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Panel Backs Woman Who Accused
Officer
August 25, 1995 | By VAN ALDEN FERGUSON; Courant Staff Writer

SIMSBURY — Following months of an on-again, off-again hearing, the police commission Thursday upheld administrative
charges brought against a veteran police officer, accused by department officials of touching a local woman inappropriately
while on duty.

But commission members deferred until next month a decision on disciplinary action against Officer Gary Mihalick, a 22-
year veteran. Police Chief Alfred Shull recommended to the commission that Mihalick be terminated.

In their deliberations, commission members accepted the woman's account over Mihalick's denials.

Mihalick, 47, was charged in October with fourth-degree sexual assault for two separate incidents in 1993 involving a
female resident of the town. The incidents allegedy occurred after Mihalick responded to calls at her home. The woman no
longer lives in town.

Mihalick has been suspended with pay. The criminal case is pending in Enfield Superior Court.

The police commission, which started disciplinary proceedings in January, upheld charges brought by Shull that Mihalick
had kissed, fondled and touched the woman inappropriately in November and December of 1993. The commission also
said that Mihalick had violated six police departmental rules of conduct.

During the administrative hearing, which continued over many months, Mihalick denied the allegations. His attorney, James
Brewer, attacked his accuser's credibility. He said the woman had a history of psychiatric and substance abuse problems --
which she admitted in her testimony. Brewer also called on officers who dealt with the woman, and they testified that she
was not credible. Other officers said the woman had tried to touch them in an inappropriate manner.

Brewer also introduced reports of an unfounded assault complaint the woman had made against an unknown assailant. He
also put into evidence an unrelated, unfounded complaint she had made against another officer.

Duncan Forsyth, an attorney who represented Shull at the hearing, called the woman to testify, and subsequently
questioned two of her friends. Her friends testified the woman had told them about the alleged incidents with Mihalick
several months later. Forsyth also questioned two other women who said Mihalick had tried to touch them as well in 1990.

The issue of credibility appeared to be central to the commission members' deliberations.

``Who is telling the truth here?'' commission member Carolyn Clement asked. ``We have two opposite versions of what
happened.''

For Clement and other commission members the decision hinged on who had the most at stake and on the motivations of
Mihalick and his accuser.

``When I think of Jane Doe, what does she have to gain by coming here to testify?'' Clement said. ``I can think of a lot she
has to lose but not a lot she has to gain.''

Mihalick had his job and career on the line, she said.

```I believe Officer Mihalick testified the way he did because he had a lot to lose,'' she said.

Commission member Elizabeth Dubois-Russo said she also found the woman credible. ``I believe there was no motive
other than to tell the truth. I do find plenty of motive on Gary Mihalick's part'' to deny the incidents occurred, she said.

Commission Chairman Roger Carlson said: ``This woman came before an open forum and essentially bared her soul about
things that are very, very private -- i.e., psychological problems, emotional problems, personal financial problems, problems
with alcohol. . . . She didn't have anything to gain by coming.''

The commissioners dismissed allegations from Brewer that the charges against Mihalick were part of a conspiracy involving
the chief and other officers. They also said the woman's inability initially to recall the exact days of the alleged incidents did
not undermine her truthfulness. The commission members also said a March phone call to a police dispatcher, in which the
woman threatened to recant her statements, was made out of anger because she thought Mihalick, who was assigned to the

records department, was back on patrol.

Shull recommended to the commission that Mihalick be dismissed from the force, citing prior disciplinary problems Mihalick
had had.
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