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Mount Hope police officer acquitted of two charges

Fayette judge’s decision follows 4-hour bench trial

By Matthew Hill 

FAYETTEVILLE — Six down, two more to go.

Following a four-hour bench trial Wednesday, Fayette County Circuit Judge John Hatcher acquitted an embattled
Mount Hope police officer of two more charges in an original eight-count indictment. 

On the heels of testimony from five witnesses for the state and four for the defense, including himself, Thomas
C. Lowe, 42, of Fayetteville, was found not guilty of one count of attempt to commit a felony — namely, bribery
in an official capacity.

Earlier in the day, Hatcher granted a motion by Lowe’s lawyer, Beckley attorney John Wooton, for a judgment of
acquittal on a separate charge of extortion. 

“Was it terribly bad judgment, and he never should have done it? Absolutely,” Hatcher declared of the extortion-
related allegations against Lowe. “Was it foolhardy, unprofessional and a bad-judgment decision? Yes. Extortion?
Not even close. It’s a silly act, but the state’s evidence doesn’t come close. I’m sorry. It’s not even there.”

At the time, Wooton had also moved unsuccessfully for a judgment of acquittal on the attempt to commit a
felony charge. That would come later in the form of Hatcher’s verdict. Raleigh County assistant prosecutor Tom
Truman, who pressed the state’s case as an appointed prosecutor, declined to comment afterward.

“I think that justice was served,” Wooton said after the verdict. “These were very, very weak charges. It was sad
that it got this far. Thomas is a fine fellow and a wonderful police officer. It’s unfortunate that it came so far.”

Hatcher said the charges presented Wednesday were the weakest criminal cases he had seen in 17 years as a judge.
He ordered Lowe released on his current bond. Lowe is on unpaid administrative leave by the city of Mount
Hope, where he had served as a police officer since September 2001. 

“Leave me be,” was the terse reaction of Mount Hope Mayor Michael Martin when approached for comment.
Martin raised some eyebrows in the community shortly after Lowe’s May 2006 arrest when he stated publicly that
he stood behind his officer and that Lowe was not a “rogue cop.”

Lowe still faces a trial on two counts of daytime burglary. Four sex-related charges, all involving the same
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woman, were dismissed by Hatcher in July.

- - -

Both of Lowe’s purported victims testified against him Wednesday.

The attempt to commit a felony charge stemmed from a traffic citation against Ansted businesswoman and city
council member Marianne Whipkey. She accused Lowe of calling her at home following the June 2004 incident
and offering to drop her speeding ticket in exchange for her performing oral sex on him.

“‘I’ll make you a deal, and the ticket will go away,’” she quoted Lowe as saying. “’If you give me a (slang term for
oral sex), I’ll get rid of the ticket.’”

According to Whipkey, she approached TRIDENT drug task force officials, with whom she had worked as an
informant, for help with an investigation against Lowe. Some alleged health problems she was suffering at the
time placed such an inquiry on the back-burner, she claimed.

She told the court Lowe stopped her again for speeding in October 2004 and said to her, “Maybe next time
someone makes you a deal you’ll take it.”

Wooton quickly went to work calling Whipkey’s credibility into question. Why, Wooton asked, would Lowe call
Whipkey at home when her phone number is listed in the phone book with both her name and her husband’s
name? 

Wooton also questioned Whipkey about several stories she allegedly told people in the past about various
ailments, some supposedly terminal — a hole in her heart, a brain tumor and a softball blow to the eye that nearly
blinded her.

He also confronted her with a statement she reportedly told her doctor about busting nine people on drug
charges in March 2006. Ronnie Booker, commander of TRIDENT, later testified for the defense that Whipkey
never aided in the arrest of more than three people. Booker also vehemently denied Whipkey’s story that her
complaint about Lowe was ignored or neglected by TRIDENT.

“She notified me after it hit the media,” he declared — nearly two years after the alleged incident.

Mitch Canterbury, Mount Hope’s police chief, testified to the nature of Whipkey’s claims of dire physical
problems. He encountered her, he said, while serving as police chief in Ansted. 

Fayette County Sheriff’s Deputy James Dempsey told of a 911 call to which he responded at Whipkey’s home
about 18 months ago. Whipkey complained that people were in her home and wouldn’t leave. He found no one
there when he arrived, despite her continued claim they were still there.

Truman explained to Dempsey that Whipkey was on new medication at the time of the “isolated” incident that
caused her to hallucinate. 
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According to court transcripts, Whipkey also gave conflicting accounts to people as to the cause of a knee injury.
At times, she would say it was caused by a second cousin driving a vehicle into a porch where she was standing.
By other accounts, she was struck by a fleeing drug dealer’s vehicle in the course of her TRIDENT work.

- - -

Lowe was also said to have collected on a $60 debt owed by Herb Miller to Kirk Harman, both of Mount Hope,
under threat of injury to Miller or his property by Lowe in March 2005. Miller, who now lives in North Carolina,
said he found out from neighbors that Lowe had been in his apartment looking for him. 

Under cross-examination from Wooton, Miller admitted Lowe never threatened him. Harman claimed that when
he would see Miller in town Miller would hide from him and avoid him. “I figured the police could talk to him,”
Harman said. 

According to Harman’s testimony, Miller owed him some money for merchandise he had bought on credit from
Harman’s antique store. 

State Police Sgt. Bill Scott detailed the steps of his investigation to both Truman and Wooton. Wooton pointed
out Whipkey didn’t approach Scott until after publicity surfaced surrounding Lowe’s arrest. Scott noted he did a
background check on her and also took a statement. 

“How many cases of extortion have you had in which the suspect gives the alleged victim a receipt,” Wooton
asked Scott, who recalled he had never investigated an extortion case. 

When he took the witness stand, Lowe strenuously denied the charges against him. “Never,” he stated
emphatically when Wooton asked if he had offered to drop Whipkey’s speeding citation in exchange for a sex act.

“Absolutely,” Lowe answered when Truman queried as to whether he disputed calling Whipkey.
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