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Juror throws wrench into trial of former Nogales cop

By Julia Bishop

Just after 5 p.m. Friday, Superior Court Judge James Soto declared a mistrial, ending the 12 days of
proceedings in which former Nogales Police Officer Ramon Fernando Borbon faced charges of sexual
assault and kidnapping.

Although the jury had reported being undecided, Prosecutor Kimberly Ortiz, of the Arizona Attorney
General's Office, said the case was "thrown" when it was discovered that a juror had previously known one
of the witnesses.

"I can tell you that we're extremely disappointed," Ortiz said. "It was unfortunate that one of the jurors
chose not to disclose his familiarity with one of the witnesses and his preconceived ideas about her
credibility."

Ortiz explained that had the man reported it properly, he could have been replaced with an alternate juror
without damaging the trial. However, his failing to do so and discussing his opinions during deliberations
with others "tainted" the jury, which is "an error that cannot be cured," she said.

The prosecution has alleged that on the evening of Sept. 23, 2005, Borbon had sexually assaulted a 19-
year-old woman when he entered her apartment on the pretense of official police business.

The defense countered that the former officer met the woman in her apartment later that night after he had
been off work for what was a "romantic" sexual encounter.

Throughout the three-week trial, testimony was heard by many witnesses, including two girls who alleged
Borbon made non-consensual sexual advances toward them, several police officers, a forensic nurse
specializing in rape, a taxi-cab driver, an expert consultant hired by the defense, the alleged victim and her
landlord, and Borbon.

Following the court decision, members of the jury were allowed to talk about the case. One male juror,
who wished to remain anonymous, said his experience had been "grueling. On one hand, it was very
interesting, and on one hand very stressful. Although it wasn't an issue for me, a lot of us said they lost
sleep over this. This case was very tough."

In a statement the alleged victim prepared for the Nogales International, she said, "The justice system failed
me, and (during trial proceedings) I was not protected by the rape shield law. The only number I'm
interested in is 42. That is the maximum number (of jail time) the judge can impose. I am determined that
justice will be served. Justice will be served for all the victims, including those that kept quiet."

Currently, it will be up to the court system to set another date to retry the case. When asked, attorneys from
both sides expressed confidence in the trial's final outcome.

Defense attorney, Mike Storie, said, "We're also disappointed that the jury did not reach a verdict. This
sends a clear message that the state will always fail to convince 12 jurors that Ramon Borbon is guilty of
this offense.
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"We certainly appreciate the jurors' hard work, diligence and rapt attention during this trial," he added.

Although she expressed some reservations regarding the selection of a new jury due to widespread media
coverage, Ortiz said the decision was just a "bump in the road" and that what a declared mistrial really
meant was "a longer road to conviction."


