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EVIDENCE PHOTO: In the police
officer Michael Pena rape trial, reports
said jurors did not convict Pena of the
charge of rape because the victim
could not describe the color of a blue
car parked nearby. This photo,
submitted as evidence during the
trial, shows the blue car. (Photo from
Manhattan District Attorney's Office)

Owner of car that helped NYPD cop Michael Pena
escape rape conviction outraged at verdict: It ain't
right
“How do you expect somebody who is being dragged down a driveway at gunpoint to remember the
color of a car?”
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New York City Police Officer Michael Pena, 27, accused of attempting to rape a teacher in Inwood, appears in Manhattan Criminal
Court Thursday.

The owner of the car at the center of the legal fiasco that let NYPD Officer Michael Pena escape a rape
conviction asked the question Friday that’s on the minds of many
outraged New Yorkers.

“How do you expect somebody who is being dragged down a driveway
at gunpoint to remember the color of a car?” said Eva Okada of
Manhattan.

Okada, 60, spoke out after the Daily News revealed the jury that
convicted Pena of sodomizing the woman was deadlocked by three
holdouts who doubted he raped her because she did not remember the
color of the car near the crime scene.

While it looked blue in photographs presented at trial, Okada insisted
the 1983 Mazda Protege was actually a light metallic green.

“It could be mistaken for blue,” said Okada, who no longer owns the car. “My point is that when something like
this happens, this is not something a person would notice.”

Jane Manning, a former sex crimes prosecutor in Queens who now works for the National Organization for
Women, said the jurors “had to invent doubt where there wasn’t any.”
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If this was a robbery, Manning said, “I don’t think any jury anywhere in the country would doubt that man’s
word that he felt a hand shoved into his pants pocket.”

“Here you have jurors actually unwilling to believe a woman would know when a man’s penis is being shoved
into her body.”

Pena admitted assaulting the 25-year-old Bronx school teacher but insisted he did not rape her — and under
New York law a rape conviction requires proof of penetration.

RELATED: JURY REFUSED TO CONVICT NYPD COP MICHAEL PENA OF RAPE BECAUSE VICTIM
COULDN'T REMEMBER COLOR OF PARKED CAR

In graphic detail, the woman described how Pena dragged her at gunpoint down a driveway and past a car to
an Inwood courtyard where he brutally and repeatedly raped and sodomized her.

A juror interviewed after the judge declared a mistrial on the rape charges said the holdouts also didn’t buy the
testimony of witness Gregory Matherly. He told the court he was a dozen feet away and could see Pena
raping the woman.

They dismissed him as the “skateboard witness.”

Matherly has yet to speak about the trial, but but Okada insisted her neighbor is credible.

“I know Greg,” Okada said. “He’s not a liar. Just because he rides a skateboard doesn’t make him a liar.”

The few members of the jury who have been willing to talk have all defended their partial verdict. They said
that while prosecutors found Pena’s semen on the woman’s underwear, no DNA evidence was found inside
her.

“There is no law that says a jury has to reach a verdict,” said Manhattan lawyer Lloyd Constantine, leader of
the three holdouts.

During deliberations, Constantine threw the jury into an uproar when he suddenly revealed he was tennis pals
with Manhattan District Attorney Cy Vance Jr. and worked with Vance’s political rival Richard Aborn.

Constantine apparently did not divulge that during jury selection — an admission that most likely would have
kept him off the panel.

Another juror reported Constantine’s claims to Manhattan Supreme Court Justice Richard Carruthers, who
grilled Constantine about the conflict of interest but allowed him to stay on the panel.

Afterward, Carruthers sealed the transcripts of that discussion — along with court records from the jury
selection process and the numerous notes the deeply divided jury sent him over four days of deliberations.

The Daily News and other news organizations have asked the judge to unseal them. He is expected to
announce his decision on Tuesday.

Pena’s lawyer Ephraim Savitt said he has no objection.

“Other than perhaps receiving a few additional details, I don’t think there are going to be an additional
bombshells that haven’t already been discussed in the media,” he said.

Eugene O’Donnell, a professor at the John Jay School of Criminal Justice, said that unless there are threats
against jurors there’s no reason why a judge shouldn’t unseal the transcripts.

“You have an obligation to give a full picture of one of the highest profile cases in the city this year,” the
professor said.

Pena, 27, faces life in prison when he is sentenced May 7. He has been fired by the NYPD.
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