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Accuser in prison sex case jailed in former guard's trial
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2015 Cop Rape of inmate Brian Balzer

A former guard at Oregon's only women's prison is awaiting trial on accusations that he had sex
with an inmate – but it's the alleged victim in the case who's in jail.

Washington County Circuit Judge Charles Bailey this week ordered that the 41-year-old woman
remain in custody on a material witness hold because of the state's fear that she won't show up
to testify at the Oct. 4 trial.

Jail records show she's been held since Aug. 16.

Brian Balzer, the former corrections officer at Coffee Creek Correctional Facility who faces two
felony charges, was arrested last December, posted bail and has been free since.

The woman made an emotional appeal to the judge for her release, saying she had cooperated
with the investigation and would return to testify against Balzer.  

The Oregonian/OregonLive is not naming the woman because she is an alleged sex crime victim.

Balzer's attorney didn't return a call seeking comment.

The woman testified that she spent two years in the Wilsonville prison's mental health unit.

"He manipulated and took advantage of me and I felt obligated. Degraded," she told the judge. "I
want to see him be held accountable for what he did to me and some other people. That's what I
want." 

Balzer, 42, is charged with one count each of first-degree custodial sexual misconduct and
supplying contraband in 2012. He allegedly gave the woman perfume samples.  

During Wednesday's hearing, the state had to prove that the woman's testimony was essential to
the case and that unless she was jailed, she wasn't likely to appear for trial. In Oregon, a judge
can keep material witnesses in custody until they testify or release them pending trial.

But unlike other states, Oregon has no limits on how long witnesses can be held.

The woman's attorney, Betsy Rawls, in court referenced Washington County's controversial
decision to jail a material witness in a murder case for more than 900 days until his release last
year.

Rawls told The Oregonian/OregonLive that she feared jailing the woman could discourage other
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inmates from coming forward.

"She was in chains" at the hearing, Rawls said. "Belly chains and shackles. And she's the victim."

It's unusual for an alleged victim to be detained on a material witness hold, Rawls said. This is
the first time that the issue has come up with one of her clients.

"It's always a concern when the state can hold someone in custody when they haven't committed
a crime," she said.  She plans to ask the court to order that the woman provide a deposition, so
she can be released.

Material witness detention laws exist in nearly every state. Oregon's statute is used most often
when witnesses don't want to testify for fear of retaliation. Gang cases are a common example.

The laws allow attorneys to seek a warrant and court order to hold an important witness who
presents a flight risk.

Washington County District Attorney Bob Hermann said material witness warrants are rare,
especially to hold a victim. Attorneys in his office must seek supervisor approval before
requesting one.

"It needs to be a significant case because obviously it's a drastic measure," he said. 

Coffee Creek, which holds about 1,260 women, has come under fire for its history of guards
abusing inmates.

There is no consensual sex between staff and inmates because of the inherent power difference
between them, according to state law. A federal law passed in 2003 also aims to prevent sexual
assaults and misconduct both among inmates and between inmates and staff. The Prison Rape
Elimination Act requires many systems to protect inmates and to make it easier for them to report
abuses.

A 2015 audit of Coffee Creek found that the prison met the provisions of the federal law.

But since 2004, at least eight employees at Coffee Creek have been convicted in sexual
misconduct cases for having illegal relationships with inmates. The Oregon Department of
Corrections paid $415,000 in 2008 to settle a lawsuit brought by an unprecedented 17 victims
who had claimed state prison employees had used their power over the inmates to abuse them.

Women can be afraid to speak out against correctional staff for fear of retaliation, whether they're
still incarcerated or not, said Julia Yoshimoto, project director of the Oregon Justice Resource
Center's Women in Prison Project.

Corrections officers have a "significant amount of freedom to determine how difficult they make
life for a particular inmate," she said.

http://www.prearesourcecenter.org/about/prison-rape-elimination-act-prea
https://www.oregon.gov/doc/INSPEC/PREA/Documents/Coffee%20Creek%20Correctional%20Facility%20Audit%20Summary%20March%209,%202015.pdf
http://www.oregonlive.com/politics/index.ssf/2012/04/abuse_of_women_inmates_at_oreg.html
http://ojrc.info/women-in-prison-project/
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The investigation into Balzer began in 2014 after the woman had been released from Coffee
Creek into a halfway house. She told a staff member there that she "wanted to spend the night"
with the former guard, according to court records.

She was in chains... Belly chains and shackles. And she's the victim." - Betsy Rawls, defense
attorney

Balzer, who resigned in 2013, had planned to visit her while he was in Eugene on business for
AFSCME, a national union that represents corrections officers, according to court records.

The woman disclosed the relationship to investigators, saying their sexual contact inside the
prison included kissing, masturbation and oral sex, court records say.

She also gave state investigators a letter that Balzer wrote her while she was still in prison,
according to court records. Under the pseudonym "Kalvin K Kane," Balzer griped about not
seeing the inmate any time he wanted to, the records say. Investigators later found his fingerprint
on the letter's envelope.

Records showed Balzer and the woman stayed in touch after she was released through email
and Facebook messages, some that were romantic or sexual. The messages also included
pictures of Balzer and a "peculiar Celtic theme." 

The woman had served a variety of sentences at Coffee Creek dating to 1996, including
convictions for various drug crimes, identity theft and burglary. Most recently, she served about
three years at Coffee Creek for violating probation before she was released to the halfway house,
according to the Corrections Department and court testimony.

Balzer started working as a corrections officer in 1999 at the state's Columbia River Correctional
Institution, a prison for men in Northeast Portland. He was transferred to several other prisons
before moving to Coffee Creek in 2011.

It's not clear why he resigned two years later. Corrections spokeswoman Betty Bernt wouldn't say
why he resigned or whether the agency had initiated any investigations into his conduct because
his case is pending.

A Washington County grand jury indicted Balzer on the felony charges last November, weeks
before the statute of limitations would have expired. The woman testified before the grand jury.

Balzer, of Salem, was arrested eight days later, on Dec. 3, in Marion County.

That same day, according to court records, he posted $2,000 bail and was released.

Balzer's certification with the state's Department of Public Safety Standards and Training hasn't
been revoked, but it lapsed in December 2013. The certifying agency wasn't aware of the
charges against Balzer.



9/4/16, 8:47 AMAccuser in prison sex case jailed in former guard's trial | OregonLive.com

Page 4 of 4about:blank

After receiving an email from The Oregonian/OregonLive, the agency opened an ethics review.

In the months after Balzer's arrest, the woman began violating her parole, court records say. She
tested positive for methamphetamine and dropped out of her drug treatment program. She
stopped checking in with her Lane County parole officer, who issued a warrant for her arrest.

By early June, Washington County Deputy District Attorney Dan Hesson requested a material
witness warrant for her because he didn't think she'd show up for the trial, then scheduled for
July. Hesson noted the woman's lengthy criminal history and said he and other law enforcement
officers couldn't find her.

Hesson later asked the court to push back the trial date because he still couldn't find her. Judge
Bailey set the new October date and said he wouldn't reschedule the trial again.

In her testimony Wednesday, the woman said that after the grand jury hearing she "fell apart."
For a time, she said, she started using drugs. Later, she was trying to avoid old friends and
family, in hopes of staying clean. She said she wasn't hiding and that she hadn't received a
subpoena for the July trial.

She said she wanted to participate in the investigation.

The prosecutor pushed back. He told her she never tried to contact authorities. He told the judge
that he didn't want her jailed, but didn't see another option.

Rawls, the woman's attorney, said if released, her client would check in daily with her parole
officer in Lane County. She'd also agree to electronic home detention.

But Bailey, who noted the woman's drug problem, wasn't convinced and ordered that she remain
in custody.

Laura Gunderson

Staffers Emily E. Smith and Carli Brosseau contributed to this report.

A judge can keep material witnesses in custody until they testify, or release them pending trial. 

Holds typically last less than a week. But unlike other states, Oregon has no limit on the number
of days a witness can be held.  
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