
7/20/11 11:44 AMFormer officer sentenced to 7 years in prison - Seguin Gazette: News

Page 1 of 2http://seguingazette.com/news/article_ca2a1eb8-54da-11e0-b951-001cc4c03286.html

Former officer sentenced to 7 years in prison

Burkhart pled guilty to one count of injury to a child

Posted: Wednesday, March 23, 2011 12:00 am | Updated: 6:21 pm, Tue Mar 22, 2011.

Bob Thaxton |

SEGUIN - A former police officer was sent to prison Tuesday after pleading guilty in a case that involved allegations of sexual contact
with an underage girl.

Byron Shane Burkhart, 42, who spent eight years serving with the Seguin Police Department, pleaded guilty to a charge of injury to a child,
and District Judge Dwight Peschel ordered Burkhart to serve a seven-year sentence in the Institutional Division of the Texas Department of
Criminal Justice.

Guadalupe County grand jurors indicted Burkhart in August 2009 on two charges, injury to a child and indecency with a child/sexual
contact. Both offenses are second-degree felonies punishable by prison terms of two to 20 years and a fine of up to $10,000.

Burkhart accepted a plea agreement that capped his punishment at no more than 10 years in prison, and his attorney, James E. Millan of San
Antonio, argued for his sentence to be probated.

"He can no longer be a police officer," Millan said. "The punishment that he has received to this point is so great that probation is
warranted."

During the sentencing hearing Tuesday morning, Millan called five witnesses: Burkhart's father, his brother, brother-in-law, wife and the
defendant himself.

"This is a man of character," said Edward Warner, the defendant's brother-in-law. "He has immersed himself in his work and his family."

Most of the testimony presented during the hearing could not be heard in the spectators' section of the courtroom because the sound system
had not been turned on.

Witnesses were cross-examined by District Attorney Heather Miller.

"Law enforcement officers are charged with protecting our community. If they betray that trust, they must be held accountable," Miller said
Tuesday afternoon. "We believe the sentence handed down by Judge Peschel was fair and held Mr. Burkhart accountable."

Millan said pleading guilty to the offense of injury to a child helped Burkhart in two ways. Unlike the other offense for which he was
indicted, injury to a child does not require registration as a sex offender.

Also, Burkhart will become eligible for parole after serving one-fourth of his sentence which amounts to 21 months of the seven-year term.
If he had been convicted for indecency with a child, he would be required to serve one-half of the sentence.

"This was a tough case. It was a really tough case," Millan said. "He made a tragic mistake."
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Burkhart, whose duties had included security work at a local school, resigned from the Police Department in May 2009 after an
investigation began into allegations of an inappropriate relationship with a female younger than 17.

"Any time an allegation is made against any police officer it will be investigated, and action will be taken that is appropriate to the outcome
of that investigation," Police Chief Kevin Kelso said in August 2009 after Burkhart was indicted by the grand jury.
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