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Ex-Kansas Bureau of Investigation administrator Kyle Smith pleads
guilty cjonline.com

Former Kansas Bureau of Investigations official Kyle G.
Smith was charged Thursday with sexual exploitation of
a child.

KYLE SMITH TIMELINE:

! 1981: Received a law degree

! 1981 to 2013: Served as prosecutor, law enforcement
officer and law enforcement administrator

! Sept. 2, 2011: Appointed deputy director of Kansas
Bureau of Investigation

! Nov. 7, 2013: Photo of nude teen emailed to KBI employee

! Nov. 26, 2013: KBI internally issued notice Smith no longer worked at KBI

! Dec. 9, 2013: KBI publicly confirmed Smith didn’t work at the agency

! Feb. 13, 2014: Smith arrested, then released from jail on bond

! March 27, 2014: Smith pleads guilty

By
steve.fry@cjonline.com

Kyle G. Smith, a former Kansas Bureau of Investigation administrator, pleaded guilty Thursday to
one charge of sexual exploitation of a child involving a photograph.

Smith, 58, made the plea before Shawnee County District Court Judge Cheryl Kingfisher.

"I agree I knowingly possessed the photograph of a nude teenager," Smith said, then pleaded
guilty to the charge.

The case had been scheduled to be in court next week during a criminal assignment docket, but
on Wednesday it was rescheduled for the plea on Thursday.

As part of the plea, two charges of interference with law enforcement were dropped. Those
charges alleged Smith tried to destroy evidence on a telephone and on a computer.

Sentencing is set for May 28.
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The offense he is convicted of falls in a “border box” on the Kansas sentencing grid and carries a
presumptive prison sentence of 31 months to 34 months for a defendant without a criminal
history or with one misdemeanor conviction. If sentenced to prison, Smith also would face 24
months of supervised release once he finishes incarceration.

However, a Kansas statute says the judge can suspend the sentence if he or she finds that an
appropriate treatment program exists that is likely to be more effective than the presumptive
prison sentence in reducing the risk of offender recidivism.

At this time, Smith is undergoing treatment.

The district attorney's office "recognizes" Smith could be placed on probation based on the
treatment program provision, senior assistant district attorney Todd Hiatt said during the hearing.

During the hearing, Hiatt said the photograph surfaced as an attachment to an email sent to a
secretary at the KBI on Nov. 7. The email had been sent by Smith, and the secretary received it
at the KBI.

The secretary notified her supervisors, and the FBI and the Shawnee County District Attorney's
Office rather than the KBI investigated the case to avoid a conflict of interest.

The photo was traced to Smith's email account, Hiatt said.

Hiatt said the photo was of a teenager crouched in a position exposing her breasts and genitalia.
The photo wasn't displayed in court.

A Topeka pediatrician examined the photograph and said the girl in the photo was younger than
18.

In Kansas, the sexual exploitation statute is defined as “possessing any visual depiction of a child
under 18 years of age shown or heard engaging in sexually explicit conduct with intent to arouse
or satisfy the sexual desires or appeal to the prurient interest of the offender or any other person.”

After he pleaded guilty, Smith remained free on bond.

Hiatt was the prosecutor in the case, and defense attorney Tom Haney represented Smith.

Smith was arrested Feb. 13 by Shawnee County sheriff's deputies, then booked into the
Shawnee County Jail. He was released after a $15,000  cash or surety bond was posted.

During the hearing, the judge asked Smith a series of questions to clarify he understood his
rights.

Does Smith understand he would be convicted of the crime once he pleaded guilty? the judge
said.
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"Yes, your honor," Smith said, his voice becoming strained.

During an interview earlier in the case, Haney said this wasn’t a sex crime but was a matter of
possessing one photograph that was on Smith’s computer and was from a public website.

Haney also said Smith neither produced nor bought the photograph, he didn’t have contact with a
child or harm a child, and the case had nothing to do with the KBI or his work.

About three months ago, Smith, as the deputy director, was third in line at the KBI, but on Dec. 9
a KBI spokesman confirmed Smith no longer worked at the agency. The human resources office
issued a notice Nov. 26 that Smith no longer worked at the agency.

Smith had been the deputy director since Sept. 2, 2011, and also served as an assistant Kansas
attorney general. Smith frequently was seen at the Kansas Capitol during the legislative
sessions, where he represented the KBI and answered questions on its behalf.

While at the KBI and the Topeka Police Department, Smith often acted as spokesman for those
agencies. Smith had 32 years of experience as a prosecutor, law enforcement officer and
administrator.

He received a law degree in 1981 from The University of Kansas.

Steve Fry can be reached at (785) 295-1206 or steve.fry@cjonline.com.
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That was how it was handled in war.

I think you can determine their age by how many rings they have.

I'd like to know....

How long this pediatric doc has been looking at pic's of young girls to be able to determine this?
Maybe we should check his email!

it's past 4:20. Now, how am I gonna take care of my glaucoma?

I agree with "The Big Bee" comments on the evidence against him. The agency wouldn't have
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investigated and taken the publicity hit, if they weren't clear. Beyond all this, Kyle Smith has been
in law enforcement his entire adult life and, as has been said, he was the 3rd highest law
enforcement officer in Kansas. He knows the rules inside and out. He did trainings on this kind of
stuff. The truth is that he's a narcissist and likely thought he could always outsmart the system.
Beyond all this, it sounds like they've worked out a deal where he won't have to do prison time.
He knew that if he got into counseling, it would help. He knows the system and has played it well.
If he doesn't do actual prison time, then it will be a miscarriage of justice.

Hope you know your friends. God forbid they send you a picture.

Kyle likes young women (or girls, in this case).
This one was too young and he got caught.
It cost him his job and will probably get him disbarred.
I bet he now wishes he hadn't done it.

The websites that post the child pornography? Or is it impossible to trace?

there are a lotta nice looking 50 year old girls out there.

even a thirty year old woman looks like a kid to me now.

i don't understand men like this.
I'd Doubt some guy my age would want me Slobberin' over his daughter
nor' would I want the same for mine.

Grow UP !

you're OLD!

but I also sent it to Jeff Wieble, our ICAC guy. Are they going to come get me? This was a web
site I'd found with very young boys.

He pled guilty to possessing the photo. He couldn't deny that, it was on his equipment. Now
whether he knew it was there or not, or kept it there for some kind of sick fantasy, only he knows
but the fact is it was there - he is guilty of possessing it.

Now, here is sign of our messed up sex laws. Was the girl in the picture under the age of 16?
Right now, anyone can have sex with anyone they choose starting at age 16, but you cannot take
a picture of yourself naked and I believe you cannot engage in oral sex or any other type of sex
other than vaginal. You might be able to do the latter with someone else under 18, but anyone
over 18 is considered a predator.

I wonder how long it will be before someone sues, particular a homosexual aged 16 or 17,
wanting equal protection, to have sex in the manner they want or to be able to photograph
themselves as they want. It makes sense. If they are old enough to decide to have sex and who

http://cjonline.com/news/2014-03-27/ex-kansas-bureau-investigation-administrator-kyle-smith-pleads-guilty#comment-1103208


3/30/14 10:02 AMEx-Kansas Bureau of Investigation administrator Kyle Smith pleads guilty | CJOnline.com

Page 5 of 5about:blank

they can have sex with, regardless of their age, they are old enough to get photographed and
perform any sex they want.

Now, with regards to this case, that may not have changed the outcome. On one of the news
broadcast, the pediatrician was commented as saying to the DA that the girl was "significantly"
under 18. Would that still be under 16? I do not know. But I still have to question how long the
pediatrician examined the photo. If they could not make a determination within 15 seconds that
they would bet their careers on, I do not see how they can expect anyone else to make a
determination. If the guy had to use zoom to examine pelvic features and the likes, taking hours,
then it is reasonable that anyone else without that experience could not make that determination.

This is really sad. A well known public figure, a man that represented law enforcement and the
KBI is now pleading guilty to the offenses that his office helped to put people in jail for... I hope
that there will be some good to come out of this.

For those who posed questions regarding how age was determined, below is a link which
provides information as well as other links regarding the medical identification of age via photos
in sexual abuse images.
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