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Introduction 
 
The successful campaign for the reform of New Zealand's sex work laws took nearly 
two decades. Inevitably for a law reform campaign in a vigorous parliamentary 
democracy, the process of law reform went through a series of largely predictable 
stages. Early on, the people who stood to gain mo t from law reform became aware of 
the injustices of the old laws and began networking to build the New Zealand 
Prostitutes' Collective (NZPC) a nationwide sex worker organisation. Through the 
NZPC, sex workers began building awareness and support for their cause, creating a 
space to look to the long term. 
 
Flowing from that, a decision-making and conceptualisation process was carried out 
to decide which model of law reform was best suited to New Zealand, based on the 
impact it would have on sex workers. Following this conceptualisation phase was the 
pragmatic process of drafting law, which involved moulding the decriminalisation 
model into something meaningful and politically feasible for the New Zealand 
parliamentary process. The Prostitution Reform Bill (PRB) was written and submitted 
to parliament at the end of this drafting period. 
 
There was a great deal of overlap between the networking conceptualisation and 
drafting stages and, throughout all of these stages, campaign building was also taking 
place. Campaign building was critical to raising awareness and understanding, not 
only within the sex industry, but also outside it, with government and 
nongovernmental organisations (NGOs), political parties, politicians, the media and 
others. 
 
The parliamentary process eventually brought all of these various stages together in 
what became the most public and memorable element of the process of law reform. 
As the PRE began its long journey through parliament, the thinking behind it needed 
to be communicated and explained publicly. This chapter follows the networking, 
conceptualisation drafting and campaign-building stages of the law reform, before 
describing the process of further explanation of the law to the public and outlining the 
parliamentary process through which the law passed. The chapter ends with 
reflections on the campaign and its outcome from the perspective of Tim Barnett, the 
Member of Parliament (MP) who sponsored and introduced the Bill in parliament, as 
well as the perspective of members of NZPC. 
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Before entering into this discussion, it is important to understand the political context 
in which decriminalisation occurred. It can be argued that the parliamentary system 
operating in New Zealand at the time of decriminalisation played an important role in 
achieving legislative change. In November 1993,100 years after becoming the first 
nation to enfranchise women, New Zealand again made electoral reform history by 
replacing its first-past-the-post (FPP) method of electing legislators with a new, 
mixed-member proportional (MMP) system (Nagel, 1994). The MMP system was 
derived from that operating in Germany, although it was adapted in various ways, and 
New Zealand was the first English speaking democracy to adopt proportional 
representation based on party lists (Vowles, 1995). 
 
Under the MMP system voters could cast two ballots; one for a local constituency 
representative elected by FPP and one for a national party list. Under MMP, seats 
were allocated so that the overall representation in parliament was proportional to 
party votes cast. This meant that, while New Zealand had been accustomed to 
parliament dominated by two major parties - Labour and National - the MMP system 
made institutionalised multiparty politics possible, as well as the formation of 
coalition and minority governments as a matter of course (Vowles, 1995). 
 
The success of the radical electoral reform that brought about change from FPP to 
MMP stemmed from widespread public discontent with the electoral process in New 
Zealand. New Zealand is distinctive in its lack of constitutional restraints on 
government, and a succession of governments throughout the 1980s and 1990s had 
thus been relatively unconstrained in putting through controversial economic reforms 
in the face of public opposition (Vowles, 1995). New Zealand's political institutions 
effectively facilitated 'elective dictatorship' under the FPP system (Mulgan, 1990). 
 
Support for proportional representation thus increased throughout the 1980s and 
intensified following the 1990 general election, in which the National Party obtained 
69% of the seats with only 48% of the votes, leaving Labour with only 29 seats 
(Vowles, 1995). In the immediate aftermath of the 1990 election, public support for 
proportional representation reached 65% with only 18% supporting the status quo 
(Vowles, 1995). 
 
New Zealand has experienced five elections since the introduction of MMP, resulting 
in three left-leaning and two right-leaning coalitions. With a few exceptions, the 
electorate (constituency) race remains between Labour and National; people are more 
adventurous with their party vote, meaning that no single party has held a majority of 
seats after any election. The tradition has emerged that during an election campaign 
(or sometimes in the period preceding that) the smaller parties make it clear which of 
the large parties they could and could not work with in government, and which 
policies they regard as their own 'bottom line'. This has meant that the skills of 
flexibility, negotiation and policy analysis (including the ability to see one issue from 
many different viewpoints) are crucial to the working of government. 
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By the mid- 1990s, the debate on prostitution reform was particularly heated in New 
Zealand when Christian fundamentalist and some feminist groups galvanised against 
the idea of law reform. Indeed, the challenging of the arguments raised by these 
groups was crucial to achieving decriminalisation of sex work in New Zealand. 
 
Creating awareness and building support for law reform 
 
New Zealand was the first country in the world to introduce women's suffrage 
nationwide, and was also a pioneer on the world stage from the early 20th century in 
changing laws that affected women's reproductive rights. As a result, New Zealand 
has since been considered a socially liberal country. A powerful NGO sector and 
strong public health and human rights ethos grew in New Zealand, as did a world-
leading policy platform on women s rights and, from the 1970s, human rights. 
 
The emergence of HIV/AIDS created global concern in the 1980s and strategies were 
developed to minimise the spread of this disease. The response of the New Zealand 
government to the advent of HIV/AIDS was in the form of legislation, not only to 
minimise the spread of disease, but to safeguard the human rights of certain 
population groups (Paterson, 1996). Some population groups were identified as being 
more likely than others to be responsible for the spread of this disease to the general 
public. In 1986, the Homosexual Law Reform Bill decriminalised consensual 
homosexual acts between males aged 16 years and over (Davis and Lichtenstein, 
1996). In May 1987, the Department of Health introduced the needle and syringe 
exchange scheme (Needle Exchange Programme), which allowed for the sale of 
needles and syringes through approved pharmacies to injecting drug users (Kemp, 
1996). During this time, the government also funded the NZPC, as discussed in the 
previous chapter, to create a supportive social environment for sex workers and to 
prevent the transmission of HIV At this stage, the decriminalisation of sex work was 
being discussed, but no Bill to decriminalise sex work had yet been drafted. 
 
The government funding of the NZPC was significant because it indicated that 
politicians saw a sex worker-driven organisation as a valid holder of public funds and 
it also enabled isolated sex workers and their local advocates to form a loose national 
network. Tensions soon emerged, however, because of inconsistencies between 
government policies and the services the N NZPC was expected to provide. One 
example of this was that, on the one hand, the NZPC was expected to provide 
condoms to sex workers as part of their HIV prevention programme. On the other 
hand, police sometimes seized these condoms as evidence that sex work was taking 
place, resulting in sex workers and massage parlour operators being convicted of 
prostitution-related offences. Consequently, many parlour owners were reluctant to 
have condoms, used and unused, on their premises that could be linked to them. There 
was also a reluctance to display safe-sex posters in parlours and for sex workers to 
disclose the nature of their work to health professionals. 
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NZPC articulated the tensions publicly to raise awareness of the contradictions of the 
law, which essentially allowed for sex workers to exist, provided they did not 
practice. In 1989, NZPC presented its first arguments for decriminalisation in 
parliament to a Select Committee on Justice and Law Reform (NZPC, 1989). This 
submission was widely reported in the media and a Labour MP, Trevor de Cleene, 
supported NZPC by submitting an opinion piece to the Evening Post (de Cleene, 
1989). This was the first example of collaboration between ex workers, politicians and 
the media in explaining the consequences of the existing legislation and the need for 
reform. 
 
In anticipation of criticisms and possible accusations of opponents that they were 
merely embellishing on the problems of the existing laws NZPC was keen to develop 
relationships with academics to provide evidence-based research to back up their 
concerns about the realities sex workers were facing. A relationship was established 
with the Department of Public Health and General Practice, University of Otago, 
Christchurch School of Medicine (CSoM) in the early 1990s and this relationship is 
still continuing. In addition to a study looking at sex workers' perspectives on their 
health and safety and a client study, the CSoM conducted a process evaluation of 
NZPC and produced a number of publications from this early research (Chetwynd, 
1992, 1996; Chetwynd and Plumridge, 1993, 1994; Plumridge and Abel, 2000· 
Plumridge and Chetwynd, 1994; Plumridge et al, 1996, 1997a, 1997b; Plumridge, 
2001; Plumridge and Abel, 2001). Later, other researchers also collaborated with 
NZPC, which added to the growing body of evidence on the reality of sex work in 
New Zealand. 
 
Conceptualising a model of law reform 
 
Whichever particular model of law was to be adopted in New Zealand, prostitution 
law reform necessarily implied a move towards an acceptance of the reality of sex 
work. NZPC was stimulated by ideas from the Prostitutes' Collective Victoria, 
Australia and the English Collective of Prostitutes. Between 1990 and 1996, the 
debate around reforming law governing sex work gained focus and shape, and a range 
of agencies began engaging in discussions and forming their own policies on how ex 
work should be regulated. Many of these agencies were influenced by NZPC. 
 
An interesting aspect of the law reform in New Zealand was that it contained elements 
that attracted politicians from opposing political ideologies. Ironically, it was a male 
MP from the more conservative National Party1, Hon Maurice Williamson, who in 
1991, after meeting with the ZPC, was the first to peak out frequently and 
passionately about the injustice of the laws. He was joined by his colleague, Hon 
Katherine O'Regan, who had previously supported the Homosexual Reform Bill and 
later proposed an amendment to the Human Rights 
 
 
 

1 The National Party was seen as more conservative than (he Labour Party, which was viewed as 
more socially liberal. 
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Bill to end discrimination against the lesbian, gay and bisexual communities. These 
politicians became the most consistent advocates for law reform in parliament in the 
early 1990s. As the two Associate Ministers of Health, they advocated for 
decriminalisation of soliciting, but were met with opposition from their mainly 
morally conservative ministerial colleagues. 
 
Meanwhile, as highlighted in the previous chapter, NZPC was becoming increasingly 
frustrated with police actions in enforcing the law and the impact this had on the work 
they were contracted to do in running community prevention programmes for HIV 
and AIDS. It threatened to refuse funding from the Department of Health and go back 
underground unless there was a review of the law and the establishment of an inter-
departmental committee to address inconsistencies in the law. Maurice Williamson 
commissioned a report from a committee comprising representatives from health, 
justice, women's affairs and the police to inform Cabinet of options for law reform 
(Ministry of Women's Affairs, 1991). 
 
In 1993 the Commerce Commission began looking at industries for which to design 
occupational safety and health legislation. In consulting the massage industry, it 
encountered the difficulties of developing legislation for what was on the face of 
things a massage industry, but in practice also included a significant number of people 
who were involved in commercial sex. NZPC developed a submission to this 
commission, outlining the problems with the existing law for the occupational safety 
and health of sex worker (NZPC, 1990). 
 
Increasingly, government agencies and subsets of political parties were becoming 
aware of the contradictions in the law. Organisations like the Business and 
Professional Women's Federation publicly called for the decriminalisation of 
prostitution and other women's organisation were encouraged by NZPC to join this 
movement. This provided the impetus for a coalition of organisations with diverse 
interests, such as the Young Women's Christian Association, Venereological Society, 
the NZ AIDS Foundation, the Public Health Association, the Massage Institute, the 
National Council of Women, Maori Women's Welfare League and the Council of 
Trade Unions, a well a individual Catholic nuns and churches, who joined the call for 
the decriminalisation of ex work. The meaning of decriminalisation within the New 
Zealand context started to be clarified. 
 
The rationale for decriminalisation was explained initially in the context of public 
health and the prevention of STI and HIV This expanded to include other concerns 
expressed by sex workers, including human rights, encompassing concerns about the 
double standard that existed between sex worker and clients (see Chapter Two) unfair 
employment practices and protection of youth. By 1993, the New Zealand Labour 
Party had agreed a General Election manifesto commitment to decrimina1ise 
soliciting, which was repeated in the 1996 manifesto. 
 

61 

  



Taking the crime out of sex work 

Drafting the Prostitution Reform Bill 
 
NZPC worked with lawyers, academics, students and others in drafting a model law 
in 1994 to meet the needs of sex workers. This underwent several changes, but many 
of the concepts from the original text were eventually incorporated in the PRE. Hon 
Katherine O'Regan used the drafting process to gather an initial campaign team, 
which comprised one other MP, Labour MP for Christchurch Central Tim Barnett, 
and representatives of NZPC, as well as progressive Christian and women's networks. 
 
The final draft of the PRB was written by Bill Hastings, who had been a Professor of 
Law at Victoria University of Wellington and later became Chief Censor. The Bill 
was brief and brought all sex work-related law together while suggesting the repeal of 
numerous pieces of legislation contained in many different statutes. In 1998, Hon 
O'Regan, Catherine Healy and Tim Barnett visited New South Wales, Australia, 
where most forms of sex work had been decriminalised in 1995. State and local 
politicians, public health experts and sex worker organisations also emphasised the 
importance of putting the interests of sex workers first and urged law makers to avoid 
zoning of brothels or street-based sex work and to ensure that sex workers who 
worked from home would not be excluded by the new law. 
 
Campaign building 
 
In successful law reform processes, crucial things tend to happen simultaneously. 
Once the Bill started to progress, the campaign began to take shape. From this point 
through the next four years, the campaign had four main features: 
 

• frequently highlighted in the media: the media was in general supportive in its 
reporting of the idea of decriminalisation of sex work prior to 2003. However, 
opponents of law reform were becoming more vocal and utilised the media to 
deliver their messages. For example, the Maxim Institute paid for a billboard 
to be erected near the capital city's airport claiming there would be 'more child 
prostitution' and referencing a Save the Children report (Save the Children, 

 
 
 
2 Tim Barnett had involvement with the sex workers movement through membership of the New 
Zealand AIDS Foundation Board at the same time as Catherine Healy of NZPC. He also had 
engagement with Anna Reed from the local branch of the ZPC in Christchurch and both were also 
involved with the local New Zealand AIDS Foundation centre and activities and the Christchurch 
campaign for human rights law reform in 1992-93. In 1996, when Tim Barnett was elected to 
parliament, his Christchurch Central electorate contained New Zealand's largest concentration of 
brothels and street-based sex workers outside central Auckland, so he had political reason and 
justification to be engaged in the debate. 
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1999)3. Opponents said the law reform would lead to 'more, more, more' of 
everything - more sex workers, more brothels, more violence, more coercion 
and more child abuse (for example, New Zealand Herald, 2003); 

• small, non-hierarchical and centralised: the campaign was not highly 
structured and it relied on many opportunistic events to build strategies. It 
focused on delivering outcomes, in particular a majority of MPs voting for a 
model of law reform acceptable to the campaign. It was not a funded 
campaign and did not have a dedicated headquarters or staff. Activity took 
place in the NZPC headquarters and regional offices and in Tim Barnett's 
parliamentary office; 

• tightly focused on parliament: The approach was necessarily and wisely 
targeted, with key tools being databases of MPs' interests and voting 
intentions, written arguments and identified networks out in the community, 
keen to lobby local MPs. The existence of the parliamentary media gallery 
meant that the passport to high-profile coverage was literally only a few steps 
away for those at the heart of the campaign. The initiative attracted cross-party 
support, which enabled and necessitated it being explained in a variety of 
ways to politicians with contrasting values; 

• comprised of NGOs and activists: the Bill was sponsored by an individual MP 
(a 'Member's Bill') and was not a government initiative. Having an MP behind 
the campaign whose party was in power was crucial if any emergent 
legislation was to pass, because it would rely on a conscience vote which 
would in turn rely on significant Labour support, with backing from some 
MPs from other parties. The attitude to the Bill of officials, departments and 
ministers in their official capacity was broadly neutral. Rather, active support 
came from sex workers, public health experts, human rights groups, students, 
progressive religious/ rationalist groups and women's organisations. It would 
be wrong to suggest that there was mass mobilisation of public support of the 
Bill, and it was difficult, partly because of the complexity of the arguments 
and the stigma associated with sex work, to get large number of the general 
public to actively lobby for reform. It was an intellectual rather than muscular 
campaign, which did not involve street protests or demonstrations. 

 
Facing an increasingly obsessive and effective opposition 
 
Initially the opposition was disparate and weak. As the campaign and Bill 
progressed and particularly after the 2002 General Election, which saw a lurching 
of parliament to the right and the arrival of a small and dedicated group of 
Christian fundamentalist MPs, its impact increased. By the end of the campaign 
period, the opponents' messages were more focused, but still not evidence-based. 
Supported by the religious right and radical anti-sex feminists, a very small number 
 
 
3 However, the Save the Children report states: '(i) it has been difficult to determine whether the 
number has been increasing or decreasing' and that any increase was anecdotal rather than evidence-
based (Save the Children, 1999, pp 98-9). 

 
63 

  



Taking the crime out of sex work 

of ex-sex workers were even prepared to publicly oppose the law reform, with a 
consequently powerful media impact. 
 
Residents and business owners claiming that they would be affected by the presence 
of brothels in their neighbourhood also had definite views. Opposition from those 
who might be thought to benefit from law reform is a constant presence in such 
debates. Several massage parlour/brothel operators gave submissions to the 
Parliamentary Select Committee opposing the Bill and occasionally argued in the 
media and elsewhere against the law reform (Cooper, 2000, pp 1-2; Wall and Garner, 
2000; Auckland Commercial Massage Operators and Adult Entertainment Owners, 
2001, pp 4-7; Miller, 2001 pp 1-2).An intended long-term outcome of 
decriminalisation was to provide sex workers with a range of choices from which to 
work safely. For example, brothel workers could move from being managed in 
brothels (some of which had a reputation for abusive work conditions) into situations 
where they could work with small numbers of other sex workers from shared 
apartments. This was regarded by massage parlour/brothel operator as a threat to the 
near monopoly that had existed, de facto, under the current law. 
 
Some members of the United Future Party were so opposed to the law reform that 
they argued in parliament that the issues at stake were of such a level of constitutional 
importance that they should be put to a referendum (Hansard, 2003). However, New 
Zealand is near unique in having no single written constitution and no great tradition 
of referenda. In addition, there i a Citizens Initiated Referenda arrangement that needs 
one in 10 registered voters to sign a petition to force a referendum. After the law 
reform was enacted, some members of an opposing political party ought to have a 
Citizens Initiated Referendum. However they failed to achieve enough support to 
force it to happen. 
 
Explaining the proposed law 
 
Prostitution law reform became one of the more complex matters for New Zealand 
politicians to address, because many who were being asked to make decisions on it 
had little or no exposure to sex work. Reforming sex work laws was a Member's Bill, 
and the resources of government were therefore not available to explain and defend its 
contents. Other than those MPs who spoke personally to lobbying sex worker, the 
concepts underpinning the law reform – that sex work per se was not necessarily a 
problem and that making ex work illegal was no guarantee that it would stop – were 
not widely understood and so failed to make the necessary political impact. There 
were also the two concepts of ‘decriminalisation’ and 'legalisation', which were 
explained endlessly (and not necessarily entirely consistently) by all involved in the 
campaign for law reform. 
 
Harm minimisation was at the heart of the Bill for public health officials and some 
politicians and it was a concept that was helpful for many one-to-one lobbying 
conversations. The concept of harm minimisation did enable those with a strong 
personal antipathy towards ex work to accept that the driving need was 
 

64 
  



Lobbying for decriminalisation 

for law to focus on minimising harm. For other politicians, sex workers and other 
organisation, human rights were at its heart. 
 
The parliamentary process 
 
New Zealand has a single chamber parliament, operating in the Westminster system. 
The parliamentary process involves four key processes in the Chamber. A Bill 
undergoes three readings with a vote taken after each. In each ca e, a simple majority 
vote of parliament is required. The only exception, not relevant in this case, is that 
where there is existing legislation of constitutional standing, it can be 'entrenched' and 
only directly amended if two thirds of MPs voting support that. If a Bill passes the 
vote after the First Reading it goes to the Select Committee stage, which has 
representation from a number of political parties. Submissions are heard and the Bill 
is amended and then comes back into parliament for its Second Reading. Changes can 
then be made again after this reading. The Third Reading is preceded by votes on each 
part or even clause of the Bill in a stage called the Committee of the Whole House. 
There is an inter-party mechanism – the Business Committee - that meets weekly 
while parliament is meeting to oversee the progress of legislation and the future 
agenda of the House. Members' Bills are controlled by individual MP; in the case of 
the Prostitution Reform Bill, this was Tim Barnett. 
 
Tim Barnett MP placed the PRB in the Members' ballot in September 2000. It was 
(most unusually and very luckily) drawn out of the old biscuit tin used for the ballot 
the very next day - one of only three Bills drawn out of approximately 40 in the tin. 
The parliamentary process was low progressing through five stages – three readings 
interspersed with a Select Committee and Committee of the Whole House. 
 
In October 2000, the Bill received its First Reading, and was passed by 87 vote to 21. 
It took two years to pass through the Justice and Electoral Select Committee, 
including many days of hearing dozens of public submissions. The committee made 
numerous amendments to make the Bill more workable4. The Second Reading, held 
after the 2002 General Election, passed by only 64 votes to 56, reflecting both the 
strengthening opposition lobby and a more conservative balance of parliament. This 
tightening of the gap necessitated further amendments at the Committee of the Whole 
House stage to satisfy the concerns of some 
 
 
 
4 This is unusual for a Member's Bill, which traditionally goes through committee with minimal 
amendment, maximising the opportunity for all MPs to amend it later. 
 

65 
  



Taking the crime out of sex work 

interest blocs5.Three examples were: the introduction of a certification system for 
'operators of businesses of prostitution', a ban on sex work being a skills ground for 
those seeking to immigrate under the skills category, and the insertion of a Review 
Committee to report back to the Minister of Justice between three to five years after 
the law passed. Prime Minister Helen Clark endorsed and voted for the law reform 
drawing on her past ministerial work on public health and human rights matters. 
Comment from her on these matters came with a depth of knowledge, and many MPs 
had conversations with her as the crucial votes approached. The last few weeks of the 
parliamentary campaign were noisy and confused, with the media attempting to 
undertake its own number-counting exercises but in the process neglecting to 
interrogate a handful of MPs who had opposed the legislation but were prepared to 
vote for (or even, in one case, abstain) at the Third (and final) Reading, or would 
prove sufficiently strong to resist intense and personal opposition lobbies targeted at 
them. Personal approaches by individual sex workers to some politicians who were 
initially opposed to the Bill were effective in convincing them to support the proposed 
changes to the law. The Prostitution Reform Act (PRA) was eventually passed on 25 
June 2003 by 60 votes to 59, with one abstention, and largely came into effect three 
days after that. New Zealand thus became the first country in the world to 
decriminalise indoor and outdoor sex work nationally. 
 
Reflection on the campaign and its outcome - Tim Barnett 
 
There was a widespread perception that the Labour-led government had introduced 
'unpopular' legislation such as the PRA, despite the fact that it was a Private Member's 
Bill. With justification, some commentators believed that prostitution law reform 
became the launch pad for a fundamentalist lobby that came close to significant 
victories later in the period of that Labour-led government, and whose presence 
seemed to act as a veto to government or parliamentary progress on such matters as 
same-sex adoption, cannabis law reform and euthanasia. Certainly, the core of 
opposition to this law reform came from people and groups who believed that sex 
work was in opposition to biblical teaching and that the creation of laws that 
'normalised' such activity was wrong. If the PRB had been defeated (which, just 
looking at the arithmetic of the final vote, was clearly a real possibility), it would have 
been a strong endorsement of the power and potential of the fundamentalist lobby. 
The close nature of the June 2003 vote thus takes on historic importance - those 
risking their local political 
 
 
 
5 Opponents, whose core was Christian fundamentalists, but also included a strand of feminists who 
regarded any attempt to address prostitution neutrally as state-sponsored abuse of women, attempted a 
series of wrecking amendments at the Committee of the Whole House stage. These included, most 
notably, one that aimed completely to reverse the design of the law to criminalise the client, not the sex 
worker (the Swedish model - it was defeated 19 to 96) and another that moved to criminalise both the 
client and the worker, which was defeated 12 to 103. 
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lives in supporting this law reform (and a number believed that they were), were 
effectively, by voting for the Bill, endorsing a continuation of a mini-wave of liberal 
law reform, of which civil union was a significant element. 
 
The three factors in relation to parliament that were crucial to the passing of the PRA 
were: 
 

• a strong and politically supportive and diverse majority at First Reading, 
which survived in admittedly reduced form right through; 

• a sponsor who was reasonably popular within the parliament, perceived as 
non-ideological and genuine in relation to the issue of prostitution· and 

• the near universal support of a strong group of women MPs, including the 
Prime Minister at the time. 

 
The existence of MMP helped in relation to all these factors. In general in relation to 
MMP, there has been a neutral impact with regard to visionary law reform. The 
advocates of such reforms are more likely to be in parliament than before, since there 
is a greater diversity of people and parties there. The development of the Select 
Committee system has opened doors to lobbying civil society. However, the length of 
time that legislation now takes to go through - which has been increased by the 
introduction of MMP - means that proposals are subject to great scrutiny and 
vulnerable to sustained attack. 
 
Would prostitution law reform have got through parliament without MMP? That is 
very hard to say. Certainly, the debates on it would have been more sterile in the old 
politics; the diversity and structures of the contemporary New Zealand parliament, so 
transformed for the better by MMP, have encouraged a more sophisticated 
understanding of the issues involved. The more complex and diverse party political 
composition of parliament generated by MMP has changed the whole lobby process 
from a matter of purely personal contact within a broadly predictable party political 
split to one that needs to take the particular philosophy of the MP's party into account. 
Conscience, free or personal votes were not unknown in the old pre-MMP parliament. 
The pattern MPs tended to fall into when voting on many of the iconic liberal issues 
was predictable. Among the old parties, this split has survived in the new MMP age. 
'Old Labour' voted with the bulk of National MPs for the status quo. 'Liberal National' 
voted with the bulk of Labour for a progressive outcome. The small parties, present in 
parliament thanks to MMP, tended to split internally along those lines. Only the 
Greens were reliably on the liberal side, as a bloc. The Progressives, the conservative 
side of the Alliance Party that split in 2002, opposed prostitution law reform; ACT 
split down the middle (having a purely liberal and morally conservative wing in 
parliament at that stage); and New Zealand First was solidly against. Some politicians 
see such personal vote as a chance to make up their own mind, influenced by 
ideology; others see them as a chance to gauge the public mood in their electorate or 
sector and vote along those lines. Some try to please all sides and end up looking a 
little silly. 
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Maybe the greatest benefit provided by MMP to the law reform was its enervating 
impact on the power and energy of the parliamentary institutions, notably Select 
Committees and the Committee of the Whole House. The Select Committee stage of 
this Bill was more energised and extensive than in the past, offering essential 
validation that the proposed law had been through significant public exposure and 
enabling sex workers themselves to appear in private, making a powerful impression. 
The Committee of the Whole House (the penultimate stage) was rigorous, and became 
the forum and stage for necessary, last-minute bartering. The multi-party system made 
inter-party communication easier; MPs in MMP have become more used to working 
across the barriers. One other political spin-off from the measures was the positive 
experience of the political coalitions forged in the process, notably between Green 
and Labour MPs and also between a small group of liberal National MPs and 
mainstream Labour ones. The Green-Labour organising axis is a natural political 
entry point for many NGOs. A further impact was on GOs. The lobby experience 
around this Bill politicised many of them, since they had ample opportunity to engage 
in very public ways, especially at Select Committee. 
 
Conversely, there was some political fallout involved in the measure. Agreement to a 
law that gave rights to sex workers was always going to annoy some people who were 
not active in the campaign but were persuaded by the subsequent arguments. Labour 
canvassers in the 2002 General Election (and in 2005) faced difficult times with some 
voters who were traditional Labour supporters but were vehemently opposed to the 
reform Bill. Although the threats were many, organised opposition to the law reform 
after it passed into law did not inspire the creation of new political movements, and 
National's majority opposition to the reform did not seem to last through to the 2008 
General Election. Public opinion at the time of the law reform, as polled, was 
marginally supportive of the measure. Of course, what is said and done at the time of 
such a reform, and in the short period afterwards, is not so important. It is the public 
view a few years on that is much more vital and relevant. By the 2008 General 
Election, there was a sense across the political divide that public and political support 
had cemented in favour of the law reform, with the only active debate being around 
street prostitution. The very detailed and deep review of prostitution law reform, built 
into the original law and delivered on time in mid-2008, helped people to rationalise a 
change of mind from opposition to support. 
 
Prostitution reform was barely an election issue in the 2008 General Election beyond 
media attempts to label the Labour government as being out of touch with the public, 
citing this legislation as one of a number of examples. The issue registered minimally 
on the door step and in public meetings. Of more interest was whether the new 
conservative administration would attempt wholesale reform. Since two of its three 
key partners in government - the Maori Party and ACT - were essentially (as parties 
or as individual MPs in other parties at the time) supportive of the law reform, and 
since there is a cross-party fear of raising issues for debate when there is a range of 
powerful and polarised lobbies 
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just waiting to pounce (abortion is the perfect example), the status quo may be 
protected for some time yet. 
 
The continued difficulty faced by most countries in trying to develop a rational 
approach to prostitution law is an indication of the height of the barrier that New 
Zealand overcame through this law reform. It took time for the true extent of the 
achievement to be recognised, but leading up to and after the production of the review 
report on it in June 2008 (PLRC, 2008), a series of media stories worldwide – 
enhanced by the New Zealand law being repeatedly cited by academics, sex worker 
organisations, programme manager and other as the world model - constituted 
evidence that there was real interest in a law that was workable, liberal and capable of 
being monitored. 
 
Reflection on the campaign and its outcome - NZPC 
 
Following law reform, sex workers became more open and frank in their discussions 
with ZPC outreach workers and among themselves inside brothels. New workers were 
conscious of the right to work and told NZPC educators that they 'wanted to do it all 
properly'. As a result, the work of ZPC in exchanging ideas with sex workers and 
brothel operator about sexual health issues and occupational safety and health has 
become easier because conversations about sex work can be conducted more frankly. 
 
While brothel/parlour operators had been saying for years that they wanted to 'do 
things legally, they were frustrated by the old laws. Now they had to 'front up' to a law 
that gave sex workers rights to lay official complaints against them to judicial bodies. 
ZPC has supported sex workers through the Disputes Tribunal, and there are 
indications that the officials are mindful of the rights of ex workers and seem to be 
taking these into consideration in their judgements. 
 
Many organisations have responded to the change in the law and have wanted to 
engage with NZPC and the sex industry now that its activities have been 
decriminalised. Caregivers who look after people with disabilities have contacted 
NZPC to establish links between their clients and sex workers. Financial institutions 
promote their willingness to work with sex workers to NZPC. The dominant 
telephone provider in New Zealand has cooperated with NZPC to enhance the safety 
of street-based sex workers by developing a network for rapid text messaging of 
descriptions of dangerous clients to all workers on the database. It approached NZPC 
after the murders of two street-based workers in Christchurch. Some sex workers are 
more likely to approach motelier and landlords and openly negotiate rooms from 
which to operate. However, discrimination can still occur and some motels and body 
corporates in apartment complexes specifically exclude sex work in rental contracts. 
 
There has been continuing support for a decriminalised sex industry from health 
professionals to the police, and relation hips that previously would not have been 
possible have developed and flourished. In particular, the police in Christchurch, 
where violence has occurred against sex workers, have been 
 

69 
  



Taking the crime out of sex work 

outstanding. This has resulted in a greater flow of information between workers, 
NZPC and the police, always with an emphasis on protecting the health and safety of 
sex workers, rather than treating them as criminals. On more than one occasion, 
street-based workers have negotiated with police in patrol cars so that they do not 
interfere with their ability to attract clients through parking their cars directly in front 
of the sex workers' spot on the street. Many police officers have demonstrated 
extreme courtesy to ensure that they do not scare potential clients away. However, in 
some areas of New Zealand, we occasionally do hear of situations where police are 
returning to practices that they used before law reform, such as taking photographs 
and details of people working on the street. In such cases, complaints to the police 
have quickly stopped these practices. 
 
Meanwhile, the media has been determined to criticise the law, but is having 
difficulty in doing so without having to rely on incorrect information from opponents. 
These opponents continue to spread misinformation - more brothels, more ex workers, 
more youth involved - although they are unable to produce any evidence-based 
research to support their claims. This does not deter the media from reiterating these 
stories despite contradictory evidence from the Prostitution Law Review Committee 
(PLRC, 2008) and the University of Otago, Christchurch School of Medicine (CSoM) 
(Abel et al, 2007). Some of the main political opponents of the law reform were 
initially behind most of the adverse media releases. There was a move by a minor 
political party inside parliament to gain support to overturn the Act. However, this 
opposition has not achieved any success to date. Occasionally, individual local and 
central government politicians do speak out in opposition of decriminalisation of sex 
work, especially in relation to street-based sex worker, youth in sex work and 
suburban brothels. There appears to be widespread acceptance among the e opponents 
that sex workers should be protected by the law but contained within brothels and not 
"on the street for all to see" (Curtis, Radio New Zealand, 12 September 2006). 
 
Some local councils opted to utilise their powers to regulate the location of brothels 
(see Chapter Nine). They introduced bylaw that made it difficult for individual sex 
workers to operate legally if they wished to work from their home outside of the 
central business district (CBD). In addition, they reduced options for these sex 
workers to work with two or three others as a safety strategy. These councils 
essentially strengthened the hand of the bigger brothels and their management. In 
order to be able to operate legally, these sex workers would have to rent more 
expensive and sometimes unaffordable premises within the CBD. Often within the 
CBO, landlords expect to have longer leases on rental properties than in normal 
residential areas, which adds another layer of concern to sex workers if they wish to 
stop sex work before their lease has expired. Understandably, many in this situation 
opted to work in breach of these bylaws. These sex worker were unable financially to 
take these councils to court and felt most disempowered. Some big brothels whose 
operation was also affected by the introduction of bylaws took the councils to court. 
NZPC was called as an expert witness and was able to draw attention to the harmful 
effect these bylaws 
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had on individual sex workers and small owner-operated brothels. NZPC was offered 
counsel from sympathetic legal experts who were concerned about the injustice of the 
bylaws. Some bylaws were overturned and the councils had to pay huge legal fees. 
There was then a perception, which was actively encouraged by NZPC, that these 
councils had overreacted and wasted ratepayers' money and this was widely reported 
in the media (Scanlon, 2006). 
 
NZPC is now concerned about the legal situation of people who have come to New 
Zealand either to be sex workers or decide once they arrive to go into ex work. Under 
the PRA, they do not have the right to work as sex workers; they can have their visas 
revoked and be returned to their country of origin. One such group includes 
international students who find that sex work fits in their study schedules but fear 
having their study terminated if they are found to be sex workers. 
 
Another of NZPC's concerns relates to claims that the PRA will lead to greater 
trafficking of people. Often people from other countries who are working illegally are 
defined as trafficked sex workers even though there is no evidence of coercion. NZPC 
has contact with sex workers who are working illegally on a regular basis. In its 
experience, sex workers and clients operating in a decriminalised environment are 
more aware of, and more empowered to speak out about, other sex workers who may 
be exploited, including migrant sex workers. Since the change in law, Immigration 
Services has stated that there have been no instances where sex workers have been 
found to be trafficked (PLRC, 2008, P 167). 
 
NZPC has a steady stream of enquiries and visits from people from other countries, 
including sex worker organisations, high-ranking police, politicians, academics media 
and other individuals who look to this legislation as being the best model to date. 
People across the board are recognising that the PRA has improved conditions for sex 
workers. However, attitudes are slow to change and there is still some way to go 
before sex workers realise their full rights. Commitment to human rights for all 
citizens is of great importance in New Zealand. The country has fought hard for 
human rights and now it works to keep them. 
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