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Abstract 

My thesis argues that the genealogy of anti-slavey, anti-prostitution and anti-migration 
narratives have profoundly influenced contemporary discourses on trafficking, 
transforming “trafficking” into an ideology that is starkly different from its reality. In 
my understanding, the reality of trafficking entails a complex interaction of socio-
economic and political environments of individuals that perpetuate systematic 
subjugation of more vulnerable populations. Trafficking exists on a continuum that 
begins with these structural inadequacies and feeds off people’s hope for a better future 
by providing an illusion of escape. Accenting on historical associations of trafficking 
with anti-prostitution and anti-migration efforts in the first chapter, I argue that the 
contemporary legal response to the problem of trafficking is situated at a distance from 
its reality. Despite efforts to re-negotiate and comprehend the meaning of trafficking, the 
discourse continues to be dominated by earlier conceptions of the phenomenon in a 
manner that is alarmist and inadequate to sufficiently encapsulate its human rights 
abuses. In chapter two, using the example of Bangladesh as a case study, I argue the 
following: first, that efforts to address the problem of trafficking are strongly tied to 
international pressures, which in turn distance laws from actual enforcement. Second, I 
argue that despite efforts to re-negotiate the term “trafficking” and expanding the scope 
of laws, in practice, breaking trafficking from its genealogies has proven to be a 
complicated and arduous task. International influences along with general 
misconceptions have mitigated the effects of anti-trafficking laws as measures to rectify 
the human rights wrongs of the trafficking phenomenon. This calls for a conscious move 
away from the ideologies of “Trafficking” to a revision of socio-economic and political 
structures that impede equal development. The need lies in reducing the gap between 
the ideology and reality of trafficking. It can be achieved through a continues self-
reflective process that revisits privilege and evolves with the needs of distressed 
populations.   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Introduction 

The story of human trafficking is not as plain and simple as it seems to be. The 

horrifying imagery of young women being abducted and sold into sexual slavery is 

only part of a larger, more complicated picture. Human trafficking is no doubt a form of 

modern-day slavery. It is an affront to human rights and dignity of individuals. 

However, it comes with a degree of sensationalism that makes it a subject of interest. It 

toys with our sense of freedom and independence celebrated as the cornerstones of 

modern humanity. Abolition of slavery and the subsequent normalization of anti-

slavery rhetorics pit the continued existence of slavery in the form of trafficking against 

our general sensibilities of rights and wrongs.  

A simple Google search on “human trafficking” will take you on a journey of 

news articles, scholarly papers, legal documents and reports resounding the trafficking 

alarm - It exists in our midst. It is happening in front of our eyes. It is closer to us than 

we think it is. Something needs to be done about it. The sensationalism of trafficking 

arises from a perceived immorality of enslaving human beings.  

 I chose to write about human trafficking in order to comprehend the continued 

existence of an egregious crime such as this at a scale beyond measure. It was horrifying 

and something had to be done about it. Little did I know as I first ventured in my path 

to find a solution to the problem that the picture was not as black and white as I thought 

it to be. It never is. In my attempts to identify and rectify the wrongs of human 

trafficking, my research did not give any clear answers but compelled a deeper question 

- what is human trafficking? This paper is a reflection of my struggle with 

conceptualizing a phenomenon that had so far been addressed in bits and pieces.  
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Trafficking, I came to understand was a highly complex phenomenon and a 

reflection of socio-economic interactions embedded in an unequal exchange of power 

and resources. At the same time, “trafficking” was a product of discourses defined by 

those privileged to arbitrate on the immorality and horror of a small but impactful 

outcome of this unequal exchange. Consequently, it became necessary to deconstruct 

these narratives in order to comprehend the process of trafficking in its entirety as well 

as its transformation into anti-prostitution and anti-migration rhetorics as a means to 

further underlying interests.  

In order to deconstruct the trafficking narratives, it was necessary to understand 

the history of anti-trafficking laws. Laws are a culmination of the discursive history of 

trafficking. They also embody power and privilege that separate arbiters from target 

populations. Deconstructing international anti-trafficking laws was therefore crucial to 

situate the role of states and NGOs in propagating an ideology of trafficking.  

Hamid Dabashi discusses the transformation of an idea such as democracy into a 

simulacrum in practice. “The origin of this transmutation of democracy from an ideal 

into a spectacle, as I have argued elsewhere, is the aggressive fetishisazation of an ideal 

into a gimmick, an originally idea into a cliche’” (Dabashi). The transformation of 

“trafficking” into a set of ideas very different from its practice is indicative of a similar 

fetishization of the wrongs of trafficking. Such an approach reduces the complexity of a 

phenomenon such as trafficking into representations of horrors as we hear its alarm 

resounding everywhere around us.  

Using Bangladesh as a case study, I highlight the impact of the transmutation of 

trafficking into a simulacrum through laws. “The simulacrum replaces reality, conceals 
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it kills, and murders it” (Dabashi). The new Prevention and Suppression of Human 

Trafficking Act of Bangladesh developed after a conscious revisitation of concepts of 

trafficking as well its genealogy continues to maintain representations trafficking as 

immoral and degenerate, creating a hyperreality that focuses itself on the effects of the 

phenomenon. However, as I discuss throughout the paper, trafficking is a process with 

its own causes and effects, both of which account for its reality.  

It is necessary to understand the history of anti-trafficking laws in order to 

situate better the gap between an ideation and its actual occurrence. Acknowledgement 

of its ancestry in anti-prostitution and anti-migration movements is crucial to prevent 

further distortion of the reality of structures and systems that give birth to and nourish 

what we identify as the horrors of human trafficking.  



Gupta  !    4

A History of Trafficking  

“Italy’s sex slaves” - Young women from Africa and Eastern Europe are lured to 
Italy with the promise of good jobs and a new life. But when they get there they 
are beaten, raped and forced into prostitution...Most of the girls we talk to - a 
group of Libyans, a dark-haired Romanian with a scarred face, a young mother 
from Ukraine - didn’t come here to be prostitutes. They thought they were coming 
to Italy to make money working in a hair salon, a bar or as an au pair. But the 
people who made those promises and smuggled them into the country took away 
their passports and forced them to work the streets instead. The immigrants, 
mostly who barely speak Italian, usually work 12-hour shifts, engaging in quick 
sexual encounters in clients’ cars or behind bushes by the road. Most have pimps 
who monitor their every move by cell phone. Some are brought to their places on 
the streets blindfolded, so they won’t know the route home in case they try to 
escape. They’re locked up during the day, beaten if they don’t work hard enough, 
and rarely see any of the money they earn… 
At one desolate corner, we stop and let a Nigerian, Marika, into the van...She’s 
wearing a miniskirt that barely covers her bottom, gold eye-shadow, a ratty pair of 
gold high-heeled boots, long fake black braids, and a top that reveals most of her 
breasts. Marika complains that there isn’t much work this evening, because there 
are too many police in the area (while prostitution on the streets is legal in Italy, 
the girls get hassled anyway). She’s worried because she still owes $15,000 to the 
people who brought her here, even though she’s already paid them $40,000 - at 
about $5 per five-minute trick. ‘Two more years,’ she tells me wearily, ‘and I can 
do some other kind of work.’ It may be longer, though, if her recent luck holds up - 
she was robbed a few days before at gunpoint by a client who took all her money.  
‘When I came here,’ she says, ‘I thought I was getting a job at a supermarket.’ She 
rolls her eyes at her childish naiveté - she was 19 then, and now she’s a much 
older, harder 21. But at least, she tells me, she doesn’t have the problems the 
Albanian women on the street have. ‘The Albanian women are raped by their 
pimps, but not the Africans,’ she tells me in her broken Italian. ‘The Albanians hit 
them. All I have to do is pay back my debt.’ (Salon, August 2013)  1

The term “human trafficking” conjures a situation very similar to Marika’s 

agonizing tale of being deceivingly sold into sexual slavery. “Trafficking goes to the 

very heart of what human rights law is trying to prevent...There can be no doubt that 

the entire corpus of human rights law rejects, absolutely, the practices and results that 

are integral to the human trafficking process” (Gallagher, 5). Gallagher refers to the 

 The story is taken from the introduction to Jo Doezema’s Sex Slaves and Discourse Masters. The actual 1

article can be found here: http://www.salon.com/2003/07/03/prostitutes_3/
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‘trafficking process’ as being outrageous; but it seems as though the terms itself 

connotes something that “rejects, absolutely,” our sense of a dignified humanism. 

Trafficking, once understood in its entirety is constituted of systems of discrimination, 

exploitation and oppression violating fundamental human rights to dignity and 

autonomy. It is a symptom of social and economic inequality fueled by globalization 

forces that compel individuals to move in hope of a better life. Human rights law, at 

least conceptually, attempts to minimize the effects of capitalism and industrialization 

by establishing norms that ensure the availability of basic minimum rights equally to all 

individuals. It attempts to correct systems of discrimination by recognizing the rights of 

all individuals regardless of their race, class or gender identities. However, despite the 

good intentions, human rights law has proved to be ineffective in eliminating 

oppressive practices due to numerous other contributing factors, a discussion of which 

is beyond the scope of this paper.  

Movement of people shapes social interactions and creates new socio-economic 

hierarchies. It is both an outcome of and a symptom of these structures. In the past few 

decades, large-scale migration of people within and across national borders has 

significantly altered existing social, economic and political structures creating new 

classes of people and new forms of work inducing more novel state responses to 

incorporate these newcomers. However, histories of colonialism and its resultant power 

dynamic, have largely tilted this movement in favor of the Global North, leaving the 

south to play a ‘courtesan’s role’  by supplying cheap labor fostering global capitalism. 2

The relationship thus established is a give-and-take between the North and the South, 

 Analogy taken from Janie Chuang’s Beyond a Snapshot: Preventing Human Trafficking in the Global 2

Economy. Page143
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wherein, countries in the South are able to participate in the global economy by 

commodifying people and maintaining a smooth supply of cheap labor. What makes 

this especially unique is that in the absence of complete convalescence from the abuses 

of colonialism, the laissez-faire system of trade has seriously disadvantaged developing 

countries, compelling them to shift focus from grass-roots development to international 

competition and a new kind of development contingent on the profit making agenda of 

capitalist economies creating and nurturing the ‘push’ and ‘pull’ factors of economic 

migration.  

“Human trafficking is but ‘an opportunistic response’ to the tension between the 

economic necessity to migrate, on the one hand, and the politically motivated 

restrictions on migration on other” (Chuang, 140). The ‘push’ factors in developing 

countries perpetuated by a lack of availability of resources as a consequence of the 

move away from grass-roots development foster environments of oppression and 

discrimination, necessitating movement. Simultaneously, capitalism’s promise of a 

better life creates the ‘pull’ factors providing a pretext to migrate. Trafficking 

materializes when stricter border controls hinder easy movement of people opening up 

channels for less supervised underground migration allowing for easier exploitation. 

Consequently, a paradox emerges where individuals escaping social or economic 

subjugation in hope for better circumstances are trapped in a cycle of continuous 

exploitation and oppression. The reason Gallagher describes trafficking as an affront to 

human rights is because it encapsulates this paradox transforming opportunities for 

socio-economic empowerment into a complete loss of agency and autonomy.  



Gupta  !    7

The fact that human trafficking is an affront to human dignity and autonomy 

cannot be contested. However, that the term invokes in the reader, a strong emotional 

response of distress and discomfort creating a “sense of urgency” (Doezema, 1) to take 

action against this outrageous wrong begs the questions, why, when, how, by whom 

and for who is “trafficking” the ostensible wrong. Given that trafficking counters the 

very essence of human rights by feeding off economic and social disparities in order to 

further exploit those seeking redress from such structural inadequacies, focus on abuses 

incurred by individuals as a consequence of trafficking has led to arbitrary distinctions 

between victims and perpetrators. In essence, trafficking has become a social and 

political construction by states, individuals and groups, deployed to serve underlying 

interests of these agents in ways that counter the absolute rejection of human rights 

violations that Gallagher so vehemently regards as the essence of the trafficking 

phenomenon. The invocation of the term is situated in the midst of a very complex 

interaction of power dynamics between the global North and South, gender relations as 

well as class hierarchies. The ‘wrong’ that the term signifies, can be transformed into a 

rhetoric used by states to heighten border security measures, by religious groups to 

limit women’s movement and perpetuate a patriarchal morality, and by feminist groups 

against sex work, to wage a war on prostitution. Consequently, “trafficking” has 

become a highly gendered term loaded with stereotypes of exploitation and 

vulnerability perpetuating an image of victimization compounded by a lack of agency - 

the image of many naive young women like Marika, tied up in chains, their fates 

forever sold into the dark, bottomless pit of sexual slavery.  
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The fact that Marika’s story serves as an archetype for popular discourse on 

trafficking compels a deeper analysis of the actual problem which constitutes not only 

the effects of trafficking but also factors that nurture it. Our instinct is to recognize that 

trafficking is wrong and is a violation of the human rights of trafficked persons. The 

fundamental ‘wrong’ of the trafficking phenomenon is that it seriously compromises the 

autonomy of trafficked individuals through systematic subjugation and subsequent 

construction of an illusion of escape. Given the variability in interpretations of the 

definition of trafficking, its constituent “wrong” is twisted and constructed in ways that 

have transformed “trafficking” into a myth.  This mythification of trafficking occurs 3

when responses to the phenomenon are framed in a manner that overlook the role of 

wealth disparities and power dynamics within socio-economic interactions that give 

birth to trafficking. It becomes a myth when policy-makers ignore the context of its 

occurrence and deploy trafficking as a tool to restrict movement of people and 

propagate a moralistic idealism. As a result, “trafficking” has become an elusive term 

with various, often contradictory, meanings and interpretations attached to it, 

digressing from the actual issue. The term has evolved over time under the influence of 

shifts in the socio-economic systems of the world, key agents and stakeholders, as well 

as major legal instruments intended to encapsulate and rectify this mythical version of 

human trafficking.  

This chapter deals with the definition of “trafficking”. It attempts to map out the 

history and politics of the term in context of the agents of its construction, their 

 I use Doezema’s analysis of “trafficking” as a myth and her understanding of myth as a “distortion of 3

truth” and “myth as a metaphor, a way of explaining a complicated and threatening reality” (Doezema, 
11). 
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motivations behind its construction, individuals and practices it seeks to implicate, as 

well as its conceptual evolution into a metaphor for propagating anti-prostitution and 

anti-migration agendas.  

The history of the term is charged with the furtherance of strong moral and 

political agendas. Trafficking, as a phenomenon, can be crudely understood as an 

interaction between two major elements - movement and exploitation. Having said this, 

it is crucial to understand the larger socio-economic systems in place, particularly 

globalization forces that work in tandem with these elements to constitute the 

“trafficking phenomenon”. However, the way the term itself has been constructed 

overlooks these systemic factors and seeks to further social and political ideologies by 

focusing solely on the movement and exploitation aspects of human trafficking and 

perpetuating the myth that alerts our senses to the horrors that symbolize “trafficking”. 

As Sanghera very succinctly and eloquently remarks: 

“Issues of migration, trafficking and sex work are peppered with constructs of 
sexuality, gender and vulnerability; threaded through with categories of victim 
and agent, consent and coercion; and stirred together in a cauldron by cooks, 
who are far too many in number, much too disparate in their culinary skills, and 
have at their disposal a budget which is far too lavish for a mere broth, but some 
of them have also ended up bonking each other with their spatulas” (Sanghera, 4; 
emphasis added). 

It is these “constructs of sexuality, gender and vulnerability” (Sanghera, 4) that 

perpetuate what she identifies as the mythology of trafficking. The history of the 

trafficking discourse is marked with debates on prostitution and migration tainting the 

term with strong moral and nationalist sentiments. 

“Trafficking” is intended to capture the experience of its victim in a way that 

defines both the victim and her/his experience. Like most other legal definitions, the 
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definition of trafficking creates a blue print for the victim in terms of her/his social, 

economic and political standing creating a dichotomy of the victim and non-victim. 

However, attention only to the ostensible effects of trafficking for the individual and 

community as a whole, in the execution of laws creates arbitrary distinctions between 

victims, non-victims and perpetrators. Given the volatility of the terminology and the 

process of trafficking compounded by the historical politicization of the term, it is 

important to question whether “trafficking” has been reduced to an emotional cry for 

attention.  

When we read stories like that of Marika, what resonates most in our response is 

the situation of oppression she ended up in as a result of being trafficked without really 

questioning the circumstances that initially brought her there. Whilst most reactions to 

human rights violations are emotional, it is necessary to contemplate if our take on 

trafficking has been too alarmist. Are we accenting too much on the inhumanity of 

continuous enslavement and oppression that result from trafficking as we ignore the 

need for larger systemic changes? Even as we respond to the violence of trafficking, it is 

important to consider whether our reactionary take on the issue is complicating the 

situation even more as we fumble to identify the right victims, perpetrators and the 

wrong of trafficking. Are we holding on to the term only because it symbolizes a red 

banner, calling to our attention egregious acts against humanity, or is there something 

more to it? Can we salvage the term and separate it from its alarmist characteristic in 

order to effectuate some larger structural changes or should we simply move on 

because it is too late now and “trafficking” as we understand it, has gone too far from 

what we seek to rectify.   
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The White Slavery Narrative 

Undefined until 2002, “trafficking” or “traffic” has largely been understood in 

context of slavery. The term “traffic” was used for the first time in the anti-slavery 

conventions of the twentieth century, specifically the international agreement and 

convention for the suppression of “white slave traffic”.  The concept of “white slavery” 4

was first articulated by activists intending to abolish regulated prostitution in Europe 

(Gallagher, 55). Activists borrowed their abolitionism from the trans-Atlantic slave trade 

in order to accentuate the abhorrent practice of coercing white women into prostitution. 

Even though historians and academics generally agree on the lack of evidence 

supporting the prevalence of the “white-slavery” phenomenon, according to Anne 

Gallagher, sensationalizing forceful prostitution of white women in foreign lands was 

partially responsible for the resulting emphasis on trafficking of women for sexual 

exploitation.  

The first international instrument targeting white slavery was the 1904 

International Agreement for the Suppression of White Slave Traffic. The agreement was 

primarily concerned with the forceful recruitment of women and girls for prostitution 

abroad.  The subsequent 1910 Convention for the Suppression of White Slave Traffic 5

expanded the scope of the law to include consensual recruitment while distinguishing 

between adult and child white slavery. It also shifted emphasis away from welfare of 

 International Agreement for the Suppression of White Slave Traffic, May 4, 1904 and International 4

Convention for the Suppression of White Slave Traffic, May 4, 1910.
 “Each of the Contracting Governments undertakes to establish or name some authority charged with the 5

coordination of all information relative to the procuring of women or girls for immoral purposes abroad; 
this authority shall be empowered to correspond direct with the similar department established in each of 
the other Contracting States” (Article 1). 
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victims to criminalization of procurement and prosecution of offenders.  Thus, white 6

slavery agreements constituted first instances of framing trafficking in context of 

movement of women for the sole purpose of prostitution.  

 “White slavery” in the twentieth century was generally used to refer to “forcible 

or fraudulent recruitment to prostitution” (Gallagher, 13). While the term has been 

ascribed various meanings in different contexts constituted of highly pronounced racial 

and gendered connotations, it has nonetheless maintained its allusion to prostitution.  7

The anti-slavery and white slavery narratives marked initial efforts to construct 

“trafficking” in context of migration and prostitution.  

Historically, the “white slavery” narrative was situated in the emergence of 

moral panic and boundary crises surrounding women’s sexuality and autonomy, 

immigration and national identity. As Doezema explains, mid and late nineteenth 

century Europe saw the development of women’s sexuality outside the traditional 

family setting. An outcome of this was the initiation of two competing discourses on 

prostitution  - the ‘regulationists’ and the ‘abolitionists’. According to Doezema, while 

abolitionism more generally sought to proscribe prostitution altogether and was largely 

 See Articles 1, 2 and 3 of the convention.6

 Doezema discusses the various meanings attributed to “white slavery” in the twentieth century. “The 7

discourse on ‘white slavery’ was never monolithic, nor was it inherently consistent. For some reformers, 
‘white slavery’ came to mean all prostitution, others saw ‘white slavery’ and prostitution as distinct but 
related phenomena. Others distinguished between movement within a country for prostitution (not white 
slavery) and international trade (white slavery). Nonetheless, it is possible to establish some elements in 
perceptions of white slavery that were common to almost all interpreters of the phenomenon. ‘White 
slavery’ came to mean the procurement, by force, deceit or drugs, of a white woman or girl against her 
will, for prostitution” (Doezema, 25). 
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dominated by social purity reformers, regulationism intended to control prostitution by 

enforcing forced medical examinations and restrictions on mobility.   8

‘Abolitionism’ was borrowed from the campaigns to abolish the trans-Atlantic 

slave trade in order to embellish the movement with the compassionate fervor of the 

early anti-slavery campaigns (Chuang, 1666). At the same time, the ‘white slave’ 

narrative attempted to victimize prostitutes by equating them with African slaves, 

thereby, disregarding their agency to make decisions. “The ‘white slave’ image as used 

by abolitionists broke down the old separation between ‘voluntary’ sinful and/or 

deviant prostitutes and ‘involuntary’ prostitutes” (Doezema, 28). It essentially equated 

prostitution with slavery based on the belief that sex work was inherently immoral, 

degenerate and oppressive and therefore could not be conceived of as a legitimate form 

of work. In doing so, proponents of the concept of white slavery denied the agency of 

women choosing to work in the sex industry, thereby categorizing them as slaves akin 

to African slaves from the 19th century. Public sympathy generated from the ‘slavery’ 

rhetoric victimized all prostitutes and established the institution as being inherently 

oppressive and morally degenerate.  

Janie Chuang views the “white slavery” narrative as an instrument of the neo-

abolitionist movement  that equated prostitution with trafficking and culminated in a 9

 It is also important to note that abolitionism emerged as a specific response to the Contagious Diseases 8

Acts, a series of acts legislated in England in 1864, 1866, and 1869 that also intended to control 
prostitution through forced medical supervision and thus epitomised ‘regulationism’. (Doezema 27). 
 According to Janie Chuang, the neo-abolitionist movement constituted of “an unusual alliance of 9

feminists, neo-conservatives, and evangelical Christians” (Chuang, 1664). These groups generally 
perceived prostitution as an exploitative and oppressive institution degrading to women, representing 
the feminists’ stance on the issue, and as a social anomaly that digressed from “traditional social values 
rooted in heterosexual, patriarchal marriage and family, with sexuality expressed only within those 
confines” (Chuang, 1665), reflecting the views of neo-conservatives as well as the evangelical Christians. 
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series of international laws on the traffic of women.  The term, however, was not 10

defined in any of these legal instruments. “Trafficking” was thus constructed as the 

enslavement of the agentless white woman victim, shifting the entire paradigm towards 

the immorality and oppressiveness of the institution of prostitution. 

The moral panic that ensued from the overt expression of women’s sexuality 

through prostitution and related institutions was not the only aspect made salient in the 

‘white slavery’ narrative. It also had a distinctive racial element that emerged as a 

response to an influx of immigrants into America and Western Europe, and an 

encounter with the ‘other’. “Predominantly poor and working class men and women 

crossed borders, clandestinely or not, to find new futures, enduring systems of bonded 

labor and indentured servitude that positioned and maintained them as cheap, 

disposable labor forces” (Kempadoo, xii).  Both foreign men and women came to be 11

seen as agents of immorality that enslaved their white women and threatened the moral 

and national fabric of the state. Anna Louise-Crago, cited by Kamala Kempadoo, 

alludes to the “Yellow Peril” panic that emerged in late nineteenth century United 

States, Canada and Britain as a response to an influx of Asian immigrants. 

Consequently, laws developed as a response to the ‘issues’ of prostitution and migration 

 These laws include the early treaties on “white slavery” - The International Agreement for the 10

Suppression of White Slave Traffic; International Convention for the Suppression of White Slave Traffic 
(including the protocol amending the two treaties); International Convention for the Suppression of 
Traffic in Women and Children (September 1921); International Convention for the Suppression of Traffic 
in Women of Full Age (October 1933); Amendment protocols to the September 1921 and October 1933 
Conventions; and finally, the 1949 Convention for the Suppression of Traffic in Persons and of the 
Exploitation of the Prostitution of Others.  

 The impact of globalization on migration in the wake of colonialism and “internationalization of waged 11

labor” (Kempadoo, xii) was significant in conceptualizing trafficking as a migration issue. There is a vast 
amount of literature documenting and analysing migration patterns that developed as a consequence of 
globalization. For instance, see Peter Stalkers, Workers Without Frontiers: The Impact of Globalization on 
International Migration.  
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sought to protect the morality and sanctity of the state by controlling movement of 

people, especially women, through enforcement of migratory restrictions based on 

occupation and ethnicity.  As a result, when the term “traffic” was first used in the 12

white slavery agreement and convention, it henceforth came to be associated with both 

prostitution and migration.  

Convention for the Suppression of Traffic in Persons and of the Exploitation of the 
Prostitution of Others 

The 1949 Convention for the Suppression of Traffic in Persons served as a major 

turning point in the evolution of conceptualization of “trafficking”. The convention 

sought to culminate earlier international instruments that had been created to address 

the problem of trafficking and prostitution.  It solidified into law, the abolitionist 13

perspective on trafficking, which viewed sexual exploitation as the sole end purpose of 

trafficking and consequently sought to proscribe prostitution at an international scale in 

order to combat trafficking in persons. A reading of the convention provides evidence of 

its anti-prostitution tonalities. It obligated state parties to criminalize prostitution by 

targeting brothels as well as refraining from any legal recognition by creating 

mechanisms of supervision.   14

 “The first US act to explicitly address the issue was passed in 1870 and prohibited the importation of 12

‘Mongolian’, Chinese and Japanese women. In 1875, the United States passed the Page Law which 
forbade the entry of prostitutes, felons, and Asian contract laborers into the United States and specifically 
prohibited immigration from ‘China, Japan or any Oriental country’ for so-called lewd and immoral 
purposes” (Kempadoo, note 6). 

 The Preamble to the Convention states, “Whereas developments since 1937 make feasible the 13

conclusion of a convention consolidating the above-mentioned instruments and embodying the substance 
of the 1937 draft Convention as well as desirable alterations therein”; the international instruments in 
question being The International Agreement for the Suppression of White Slave Traffic; International 
Convention for the Suppression of White Slave Traffic (including the protocol amending the two treaties); 
International Convention for the Suppression of Traffic in Women and Children (September 1921); 
International Convention for the Suppression of Traffic in Women of Full Age (October 1933).

 See Articles 1 and 2 of the convention.14
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While associations between prostitution and trafficking were first established 

with the aid of the white slavery narrative, the convention rid itself of the intermediary 

white slavery rhetoric and directly conflated trafficking with prostitution. The preamble 

to the convention states: 

“Whereas prostitution and the accompanying evil of the traffic in persons for the 
purpose of prostitution are incompatible with the dignity and worth of the 
human person and endanger the welfare of the individual, the family and the 
community.” 

From the preamble, it can be discerned that the 1949 Convention was first and 

foremost an anti-prostitution instrument that sought to combat trafficking in persons by 

controlling prostitution. With the elimination of ‘white slavery’ from its language, the 

convention rid itself of a covert expression of racism. However, it maintained a strong 

moral stance on prostitution especially by describing it as being “incompatible with the 

dignity and worth of the human person”. Prostitution threatened to tarnish the morality 

of society and could be curtailed by limiting movement of women, largely understood 

as trafficking. The 1949 Convention for the Suppression of the Traffic in Persons and of 

the Exploitation of the Prostitution of Others served as a precursor to the UN Trafficking 

protocol making the latter a target of heavy feminist lobbying.  

Human Trafficking in the Twenty-First Century 

At the turn of the twenty-first century, human trafficking as a transnational 

phenomenon, traditionally falling under the ambit of the UN’s human rights system, 

was brought under the auspices of it’s criminal justice system by the international anti-

trafficking regime along with other international issues such as migrant smuggling and 

trafficking of arms. This international regime was comprised of individual states, 
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NGOs, human rights advocates, feminist and religious groups representing various 

stakeholders. The debates that ensued on the definition of “trafficking” were largely 

constituted of national and security concerns of states as well as debates on prostitution 

in relation to trafficking.  

In order to understand the motivations behind states’ collective action to codify 

into law, measures to combat human trafficking, it is important to highlight changes in 

the socio-economic systems of the world as well as UN’s focus on cross-border 

migration and prostitution. Janie Chuang contends that it was “a confluence of factors 

[that] brought attention to the problem: most notably, the rise of women’s human rights 

movement, the increased international labor migration in response to globalization, the 

feminization of poverty (and hence of migration), and the growing recognition of the 

role of organized crime in the clandestine movement of peoples” (Chuang, 1660).  

According to Gallagher, in The International Law of Human Trafficking, the need 

to define “trafficking” as an independent issue emerged from efforts to address and 

curb migration and prostitution. In the 70s the UN began work on exploitation of labor 

through illicit and clandestine trafficking giving rise to the need to control migration. It 

was around this time that trafficking was conflated with migrant smuggling. The 80s 

saw a larger focus on prostitution and cross-border movement of women, which led to 

rising concerns about the issue of trafficking in women. Finally, in late 1990s, cross-

border movement generally came to be associated with global criminal trends. Once 

trafficking, understood in context of cross-border migration and prostitution came to be 

seen as organized crime at the global scale, it was deemed necessary to define the 
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problem under international criminal law and develop legal instruments to combat the 

issue of trafficking at the international level.  

United Nations Trafficking Protocol 

In January 1999, representatives of about a hundred countries gathered to 

negotiate and draft the UN Convention Against Transnational Organized Crime. The 

Convention was supplemented by two optional protocols, one addressing the issue of 

migrant smuggling and the other one, human trafficking. The UN trafficking protocol, 

the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women 

and Children sought to codify laws proscribing “human trafficking” as well as 

obligations conferred upon state parties to take necessary measures to ensure victim 

protection and rehabilitation. The negotiations were attended by representatives of 

NGOs and other UN organizations such as the Special Rapporteur on Violence Against 

Women, the International Labour Organization, and the International Organization of 

Migration (Doezema 114) . Since the point of the negotiations was to achieve consensus 15

on the wording of the text, one of the biggest challenges of this project was to formulate 

a mutually agreed upon definition of “trafficking”.  

The NGOs were split into two lobbying factions - the Human Rights Caucus 

(HRC) comprised of the International Human Rights Law Network Group, Global 

Alliance Against Traffic in Women (GAATW), Women in Law and Development in 

Africa, and the Asian Women’s Human Rights Council; and the Human Rights Network 

 Jo Doezema was present during the UN negotiations as a representative of the Network of Sex Work 15

Projects (NSWP), an NGO committed towards upholding the rights of sex workers and advocating for the 
recognition of sex work as a legitimate form of labor. For more details on the negotiation process read Sex 
Slaves and Discourse Masters. 
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(HRN) which was comprised of the Coalition Against Traffic in Women (CATW), 

European Women Lobby’s Association, Soroptimist International, the International 

Human Rights Federation, International Abolitionist Federation and Equality Now. 

Both factions were ideologically divided on the issue of prostitution and its relationship 

with trafficking (Ditmore).  

The UN Trafficking Protocol emerged as a new platform for feminist lobbyists 

and human rights groups to disassociate “trafficking” from its historical relationship to 

prostitution and illegal migration for sex work. At the same time, it also provided space 

for states and other feminist lobbyists to reinforce and reestablish these associations 

through a more diplomatic way by means of furthering humanitarian efforts to combat 

trafficking. While both lobbying factions agreed that the protocol should not criminally 

implicate sex workers, the HRN led by CATW argued for the inclusion of prostitution in 

the definition of trafficking regardless of consent. This position furthered the neo-

abolitionist ideology that constructed all sex workers as victims of the inherently 

oppressive and exploitative institution of prostitution.  

On the other hand, the HRC primarily led by GAATW highlighted the need to 

include force or deception as a necessary condition for trafficking. The HRC was 

insistent on de-linking consensual prostitution and trafficking in order to break the 

genealogy of white slavery and consequently rescuing trafficking from its ideological 

patronage. This was considered necessary in order to situate trafficking outside the 

realm of the potentially repressive anti-prostitution legislation and reframe trafficking 

as a phenomenon that jeopardized the autonomy of individuals (men, women and 

children) and profited as an industry through the exploitation of labor. 
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Even though the trafficking discourse seemed to have become more nuanced this 

time around, addressing issues of consent and coercion in the trafficking process, it 

continued to be centered on prostitution and sexual exploitation. This becomes more 

evident through the “trafficking” debates that occurred between States in order to reach 

consensus on a definition of trafficking, during the drafting of the UN Trafficking in 

Persons Protocol. It became essential to outline the nuances of consent as seen by both 

sides. Since one of the NGO lobbying factions advocated for neo-abolitionist ideologies 

on prostitution, the question of consent became integral to understanding and defining 

the process of “trafficking”. Their policy on consent was embedded in the idea of false 

consciousness, asserting that the exploitative nature of the sex industry was enough to 

insinuate a total lack of consent to be part of the industry.  

On the other hand, for the HRC, consent was an important category to consider 

in the process of trafficking because of two reasons; first was that disregarding consent 

would implicate non-victim sex workers as victims of trafficking, thereby licensing a 

war on prostitution. Second, was that consent was necessary to understand the 

deceptive and coercive nature of trafficking. In a lobbying document during the UN 

negotiations, HRC contends, “the core elements of the act of trafficking are the presence 

of deception, coercion or debt bondage and the exploitative and abusive purpose for 

which the deception, coercion or debt bondage is employed” (HRC, Recommendations 

and Commentary, January 1999). Consent, in this case was important because it 

highlights the use of trafficking as a tool to exploit the socio-economic circumstances of 

an individual that would initially compel him/her to seek relatively dangerous work. It 

essentially explicates the coercive characteristic of trafficking including the use of actual 
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force as well as the use of deception or fraud as a means to exploit the circumstances 

that would coerce an individual to partake in potentially abusive working conditions. 

Incorporating consent was also crucial to distinguish between trafficking in children 

and adults.  

Prostitution, once again, intersected the anti-trafficking movement, mirroring 

historical connections between white slavery, prostitution and trafficking, only this time 

framing the issue as a process of recruitment with an end purpose that was not limited 

to sexual exploitation. The question of consent also had strong historical significance in 

prior anti-trafficking legislation resurfacing ideologies of agency and victimization.  16

The fact that, majority of the time during the drafting process was spent on debating 

whether or not prostitution (voluntary or involuntary) was a necessary and 

unavoidable element of trafficking, is evidence of the fact that historical associations 

between the two phenomena were spilling into the contemporary setting.  

“Fierce battles were waged around the definition of ‘trafficking’, battles, which, 

when taken as the subject of examination, reveal that trafficking operated as a myth, a 

performative piece with the power to shape international law and transform 

reality” (Doezema, 114). Both sides staged a performance with the intention of 

transforming different realities. The neo-abolitionists mythified trafficking through 

invocation of the “white slavery” narrative in order to realize the morality embedded in 

the patriarchal structure of society. On the other hand, for proponents of sex work and 

human rights advocates, trafficking emerged as a metaphor for a highly complex 

interaction of social, economic and political hierarchies. The reality that this latter group 

 Consent was central to the debates on white slavery. 16
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intended to change was not so much the constitution of human morality or the lack 

thereof; rather it was the reality of the experience of an unequal exchange of resources 

and opportunities.  

United States Trafficking Victims Protection Act, 2000  

Another reason why prostitution became central to negotiations regarding the 

definition of trafficking was the simultaneous development of an anti-trafficking law in 

the United States under the Clinton administration. Both lobbying groups used their 

media contacts in the United States to promote their views (Ditmore, 113). Not only 

that, the HRN led by CATW backed by evangelical groups, was largely supported by 

conservative American politicians who advocated for the inclusion of prostitution in the 

definition of trafficking. The role of American media and politics in advocating views of 

either of the lobbying factions at the UN implicated domestic politics in the United 

States at the international stage.  

The United States was one of the first states to submit a draft to the UN General 

Assembly for the Trafficking Protocol.  The United States government, under President 17

Clinton sought to address the problem of violence against women and forced 

prostitution by formulating an anti-trafficking legislation in line with the UN trafficking 

protocol.  In a memorandum to the Secretary of State, the Attorney General, the 18

administrator of the Agency for International Development, and the director of the 

United States Information Agency, President Clinton highlighted the need to develop 

 See Gallagher, A. UN Protocols on Trafficking and Migrant Smuggling: A Preliminary Analysis. 17

 In a letter to the congressional leaders in the senate, President Clinton, appealed to the senate to ratify 18

the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW). The United 
States signed the treaty in 1980 but never came around to ratify it. 
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national laws criminalizing trafficking to ensure prosecution of traffickers, develop 

mechanisms to protect the rights of trafficked persons as well as formulate a bilateral 

agreement with Ukraine to jointly develop strategies as a measure to combat trafficking 

of women and girls to and from Ukraine.  In its international effort to combat 19

trafficking, the United States government also sought to establish a mechanism to 

“assist” the international community to develop and enforce anti-trafficking 

legislation.  Human trafficking was identified as a national and international issue with 20

large numbers of individuals being trafficked into the country for exploitation of their 

labor in both the sex and non-sex sectors.   

However, much like negotiations at the international level, efforts to expand the 

notion of trafficking beyond exploitation in the sex industry were mitigated by strong 

political lobbying on the part of conservative feminists and Evangelical groups to 

incorporate all prostitution  in the definition of trafficking.  The neo-abolitionist 21 22

groups  aligned with Representative Christopher Smith (R-NJ) to draft and enact the 23

Victims of Trafficking and Violence Protection Act (TVPA) of 2000. The bill was divided 

into three divisions constituting separate provisions of the act: Division A was the 

 William J. Clinton, Memorandum for the Secretary of State, the Attorney General, the Administrator of 19

the Agency for International Development, the Director of the United States Information Agency, March 
11, 1998, Subject: Steps to Combat Violence Against Women and Trafficking in Women and Girls. 

 The United States Trafficking in Persons Report is a consequence of this strategy whereby the US assess 20

other state governments’ efforts to combat trafficking. An effect of these reports as a strategic attempt to 
maintain United States hegemony will be discussed later on in the paper. 

 All prostitution meaning forced and consensual prostitution. Debates regarding consent and the 21

coerced nature of trafficking became central even at the domestic policy level in the United States. 
 “The United States initially led the the move to reject the inclusion of non-coerced sex work into the 22

trafficking definition although its support wavered occasionally, apparently in response to domestic 
pressures” (Gallagher, UN Protocols on Trafficking and Smuggling: A Preliminary Analysis, at 985, note 
63).

 These groups were represented by the same organizations as those at the UN, CATW being one of the 23

strongest lobbying organizations. 
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Trafficking Victims Protection Act; Division B was the Violence Against Women Act; and 

Division C incorporated miscellaneous provisions related to the Act. Even though the 

first division legally acknowledges the prevalence of trafficking activities for purposes 

other than sexual exploitation, it over-emphasizes sex trafficking of women and 

children.  This over-emphasis oftrafficking of women and children for exploitation in 24

the sex industry imitated the prejudices and moralist inclinations of the 1949 anti-

trafficking convention.  

The Clinton Administration drafted a competing bill, the Trafficking Victims 

Protection Act (TVPA) of 2000 incorporating a broader definition of trafficking of men, 

women and children and for purposes including but not limited to exploitation in the 

sex industry. The bill, finally passed on October 28, 2000 included “severe forms of 

trafficking in persons” which were defined as: 

“(A) sex trafficking in which a commercial sex act is induced by force, 
fraud, or coercion, or in which the person induced to perform such act has 
not attained 18 years of age; or 
(B) the recruitment, harboring, transportation, provision, or obtaining of a 
person for labor or services, through the use of force, fraud, or coercion for 
the purpose of subjection to involuntary servitude, peonage, debt 
bondage, or slavery.” (TVPA §103 (8)) 

As can be seen, the United States’ anti-trafficking bill incorporated coercion as a 

necessary condition for trafficking excluding consensual prostitution from the 

definition. However, the bill identifies sex trafficking and labor trafficking as two 

separate categories of trafficking. According to Janie Chuang, the incorporation of sex 

trafficking as a separate occurrence was “at best a symbolic victory for the neo-

abolitionists” (1679) because of its potential to be used as an anti-prostitution measure.  

 See §102 of the Victims of Trafficking and Violence Protection Act, 200024
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The discourse on trafficking during this period was largely framed as “modern-

day slavery”. This rhetoric was strongly supported and advocated by neo-abolitionist 

groups resounding the language of the white slavery narrative. The term “slavery” 

aroused a moral imperative justifying the role assumed by the new abolitionists as 

harbingers of human rights and freedom resorting to problematic claims of moralism 

and agency; it was the belief in a superior morality that ended the worst form of human 

rights abuse two hundred years ago, and it is this morality that has the power to combat 

modern-day slavery.  

Additionally, the problem of trafficking was approached as a gender issue  and 25

a national security concern by the Clinton administration. Once framed in context of 

enslavement of women for sexual exploitation, the issue of trafficking presented itself as 

a perfect opportunity for liberal feminists to revive their battle against prostitution. 

Thereafter, human trafficking, described as “modern-day slavery” of (mostly) women 

for the purposes of prostitution, came to be seen as a moral feminist issue that could 

only be rectified through the intervention of an unusual alliance between liberal 

feminists and conservative religious groups. Both feminists and religious conservatives 

agreed on the notion that prostitution was an inherently oppressive practice that 

violated the dignity of women and was a threat to the freedom and morality of society 

 In his Memorandum on trafficking, President Clinton approaches trafficking as a form of violence 25

against women. In the memorandum he calls for Congress to ratify CEDAW and “expand their work to 
combat violence against women here in the United States and around the world” (W.J Clinton, Supra note 
14). Although he addresses the problem of trafficking of women and girls, excluding men from the issue, 
attribute sexual exploitation as the sole end purpose of trafficking: “Here in the United States, we have 
seen cases of trafficking for the purposes of forced prostitution, sweatshop labor, and exploitative 
domestic servitude.” 
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as a whole.  This alliance was reminiscent of a similar coalition between feminist and 26

conservatives in the early twentieth century white slavery narrative, perpetuating the 

image of victims as “innocent women, lured, deceived, and seduced into prostitution by 

evil, wanton men” (Chuang, 1695). Both “modern-day slavery” and “white slavery” 

shared common motifs of “violated femininity, shattered innocence and victimization of 

women and children” (Bernstein, 133).  

This alliance was especially interesting because it brought together ideologies 

that were incompatible at many different levels only to achieve the larger objective of 

internationally proscribing prostitution. In a sense, it did not matter then that the 

moralism celebrated by conservative religious groups and their strong adherence to 

traditional patriarchal structures directly contradicted liberal feminist ideologies of the 

time as long as the end purpose of total abolition was achieved. Going back to Jo 

Doezema’s quote about myths transforming realities, this alliance carefully constructed 

a character-sketch of trafficking as an embodiment of moralism and liberalism in order 

to transform the reality of sex work. 

Even though in theory, the new anti-trafficking law was able to expand the 

definition of trafficking beyond sexual exploitation much to the dismay of 

conservatives, the implementation and enforcement of the TVPA would be undertaken 

 In Sex Slaves and Discourse Masters, Jo Doezema talks at great length about the construction of the 26

prostitute as both a “chaos bringer” and a “defiled innocent” by both feminists and religious groups. For 
the feminists who saw prostitution as an inherently exploitative and oppressive practice, 
acknowledgment of consent in prostitution threatened to legitimize the practice. The question of consent 
in prostitution was usually brushed off as ‘false consciousness’, a theory indicating that women who 
actively chose to prostitution were falsely convinced of its benign nature. For the religious conservatives, 
prostitution signified absolute moral degeneration and legitimizing it would threaten the moral fabric of 
society. This moralist apprehension of prostitution also came from an explicit expression of women’s 
sexual autonomy, a notion that directly contradicts patriarchal morality centered on traditional gender 
roles with the family as the epicenter. 
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by the new administration.  As a result, the movement against prostitution became 27

more fierce, emerging at the forefront of George W. Bush’s 2000 presidential campaign. 

With the abolitionist fervor still strong in the air, the end of the Clinton administration 

and the ascendance of President Bush to power, a strong alliance was created between 

the state and conservative groups to propagate a moralist ideology on prostitution. In 

the National Security Presidential Directive (NSPD-22) to the Congress, President Bush 

described US policy on trafficking as “based on an abolitionist approach...and our 

efforts must involve comprehensive attack on such trafficking, which is a modern day 

form of slavery” (NSPD, 64).  

While in power, the Clinton administration’s efforts to expand the definition of 

trafficking were constantly challenged by neo-abolitionist groups who labeled them as 

“pro-prostitution” efforts.  The media was instrumental in perpetuating the myth of 28

trafficking as prostitution. For instance, a Wall Street Journal article in 2000 attacked the 

Clintons for “lend(ing) legitimacy to prostitution and hard core pornography” . 29

Ideological connections between trafficking, slavery and prostitution were reinforced by 

the media and policy makers who often referred to large numbers of women and 

children “thrust into the international sex trade industry with no way out”.  In 30

addition to the lack of reliable sources to ascertain the number of trafficked victims, 

trafficked persons are conveniently put into the category of victims of sex trafficking 

 The TVPA was passed on October 28, 2000. The presidential elections were scheduled to start on 27

November 7, 2000. 
 The term “pro-prostitution” imitated the moral and ethical weight of being “pro-abortion” at a time 28

when both issues were being hotly contested at the domestic policy level.
 William J. Bennett and Charles W. Colson, The Clintons Shrug at Sex Trafficking. Wall St. J., January 10, 29

2000. Article can be accessed here: http://www.dullesnow.org/shrug_sex_traff.html
 Representative Christopher Smith in his pitch for the anti-trafficking bill alluded to 50,000 innocent 30

women and children who were victims of sex trafficking. This figure was highlighted in a Central 
Intelligence Agency  (CIA) briefing, Global Trafficking in Women: Assessing the Magnitude (April 1999). 
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and are constantly framed as sex slaves further perpetuating the various myths of 

trafficking. This approach almost served as a denial of the prevalence of trafficking in 

non-sex sectors and continued to maintain its anti-prostitution undertones. 

Characterization of all trafficking as sex trafficking, conveniently shadowed the 

phenomenon of increased migration into the United States, especially from neighboring 

Latin American countries, fueled by the domestic industrial demand for cheap labor. It 

diffused the responsibility of the state to supervise and control large-scale exploitation 

in the labor industry maintaining the stronghold of big corporations in the White 

House. 

Once in power, President Bush, with the aid of, what is often regarded as his 

“faith-based constituency”  took on the role of purity reformers who sought to 31

supplement the TVPA with more explicit measures directed against prostitution, 

strategically placed under the ambit of modern-day slavery. Through his national 

security directive to the congress on efforts to combat trafficking in persons, the Bush 

administration made prostitution a central agenda for the state’s anti-trafficking 

measures. Anti-prostitution policies were implemented at the domestic level and 

incorporated as a “critical element of the foreign policy of the United States” (NSPD, 

64).  These policies were adopted in 2003, 2005, and 2008 as subsequent 32

reauthorizations of the TVPA (Chuang, 1682). According to Chuang, the United States 

government sought to proceed with its mission to eradicate prostitution by pursuing 

the following three initiatives: 1) “anti-prostitution restrictions on federal-grant 

 See Zimmerman (2010) and Bernstein (2007).31

 In the NSPD-22, Bush clearly iterates United States’ policy on prostitution: “the United States 32

government opposes prostitution and any related activities, including pimping, pandering, or 
maintaining brothels, as contributing to the phenomenon of trafficking in persons.”
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admission”, 2) “anti-prostitution restriction on US military personnel and government 

contractors”, and 3) “measures to end demand for prostitution and to federalize 

prostitution-related crimes” (Chuang, 1682).   33

However, the most disconcerting of these efforts was the incorporation of the 

anti-prostitution agenda in United States’ foreign policy, implications of which will be 

discussed in the context of Bangladesh in the following chapter. The TVPA requires the 

creation of the Interagency Task Force to Monitor and Combat Trafficking.  The 2003 34

amendment to the TVPA (2000) allowed the United States to employ its sanctions 

regime towards states that did not comply with its anti-prostitution agenda.  The 35

United States’ Department of State issues an annual “Trafficking in Persons 

Report” (TIPR) that evaluates and ranks governments based on their efforts to combat 

trafficking. Governments that are ranked lower are then subject to economic sanctions 

as a means to ensure compliance.  The TIPR essentially serves as a standard to ensure 36

international adherence to the US stance on trafficking enabling the United States to 

maintain international hegemony by deploying its sanctions regime and pursuing its 

fight against prostitution, strategically framed in context of human trafficking. Thus, 

 Janie Chuang writes in detail about the implications of each of these initiatives for United States’ 33

domestic policy. See Rescuing Trafficking from Ideological Capture.
 TVPA §105 34

 “Effective 2003, the US will not, as a matter of policy, provide non-humanitarian, non-trade related 35

assistance to any government that does not comply with minimum standards and that is not making 
significant efforts to bring itself into compliance. In addition, such countries will also face US opposition 
to their seeking and obtaining funds from multilateral financial institutions, including the World Bank 
and the IMF”. Cited in Anne Gallagher’s review of the Trafficking in Persons Report (Department of 
State, United States of America, July 2000). 

 “Departments and agencies shall coordinate U.S foreign assistance programs, including those that 36

provide funding to governmental or non-governmental organizations, bilaterally, multilaterally, or 
through international organizations, and public awareness programs to combat trafficking in 
persons” (NSPD-22, 69).
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with the aid of the Bush administration, neo-abolitionist groups were able to solidify 

into law, their moralist stance against prostitution. 

As mentioned earlier, events in the United States surrounding the formulation of 

the Trafficking Victims Protection Act had a significant influence on negotiations at the 

UN. The United States was actively involved in the drafting process, presenting one of 

the first drafts of the anti-trafficking protocol to the General Assembly. The NGOs 

lobbying at the UN had strong political foundations in the United States and used 

American media to promote their respective views on trafficking. The Bush 

administration along with his faith-based constituency was able to transform the 

discourse on trafficking into a very reductionist narrative situated around prostitution 

such that even though the protocol was intended to incorporate other forms of 

trafficking, its sole focus remained on trafficking for sexual exploitation.  

UN Protocol to Prevent Suppress and Punish Trafficking in Persons 

Negotiations at the UN culminated in the following definition of trafficking:  

“‘Trafficking in persons’ shall mean the recruitment, transportation, 
transfer, harbouring or receipt of persons, by means of the threat or use of 
force or other forms of coercion, of abduction, of fraud, of deception, of 
the abuse of power or position of vulnerability or of the giving or 
receiving of payments or benefits to achieve the consent of a person 
having control over another person, for the purpose of exploitation. 
Exploitation shall include, at a minimum, the exploitation of the 
prostitution of others or other forms of sexual exploitation, forced labor or 
services, slavery or practices similar to slavery, servitude or the removal of 
organs;” (TIP, Article 3) 

The final definition of trafficking served as a compromise between varying 

interests. It tells the story of trafficking as a stage for political and ideological clashes. It 

attempts to incorporate conflicting ideologies as a means to appease the various agents 
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and stakeholders involved in perpetuating the myth of trafficking. While the neo-

abolitionists failed to ascribe all prostitution to this definition of trafficking, regardless 

of consent, prostitution was nonetheless, envisaged and explicitly stated as an end 

purpose for trafficking. The phrase “exploitation for the prostitution of others” was left 

undefined by the negotiating parties in order to reach a consensus on the definition and 

leave it to the discretion of state parties to proscribe prostitution in their domestic laws.  

One of the primary objectives of the UN TIP was to ensure protection of 

trafficked persons. The preamble to the protocol declares that state parties would take 

action to “protect the victims of such trafficking, including by protecting their 

internationally recognized human rights.” However, focus on the inclusion of 

prostitution during UN negotiations pushed this objective further down in the priority 

list. As Chuang indicates, provisions to ensure victim protection were framed in more 

“aspirational terms” than provisions that empowered states to prosecute those 

convicted for trafficking.  Moreover, lack of obligatory compliance by states to ensure 37

victim protection was compounded by states’ apprehension surrounding the issue of 

repatriation. The right of a trafficked victim to stay in the country of destination, even 

temporarily, was seriously contested by state delegations. States wanted to maintain 

their sovereign right to choose which persons could legitimately reside within their 

borders.  

 Paragraph II of the UN TIP, Protection of victims of trafficking in persons, outlines responsibilities of 37

state parties to ensure victim protection and rehabilitation. The language used therein empowers state 
parties to take measures to protect victims as per their convenience through the use of elusive phrases 
such as, “in appropriate cases”, “to the extent possible”, “shall consider implementing measures”, “shall 
endeavor to provide”, etc. 



Gupta  !    32

It is important to recognize that the UN TIP was an ancillary document to the 

United Nations Crime Convention. As a result, states approached the issue of human 

trafficking, first and foremost, as an international crime and a national security threat. 

The protocol was a reaction to the perceived threat of trafficking to the peace and 

security of sovereign states. Even though human rights advocates and lobbying groups 

like the HRC emphasized the human rights implications of trafficking, the human rights 

agenda was overshadowed by concerns regarding prostitution and migration during 

negotiations.  

Additionally, state delegates were also involved in drafting the Migrant 

Smuggling protocol . It was in the security interest of states to create a legal distinction 38

between migrant smuggling and human trafficking. By doing so, states could continue 

to control their borders and migration by prosecuting those not identified as victims of 

trafficking. Obligatory compliance to a provision requiring states to allow victims to 

reside within their borders threatened states’ sovereignty “due to a fear of unwarranted 

use of the ‘trafficking defense’ and a resulting weakening of states’ ability to control 

both prostitution and migration flows through the application of criminal 

sanctions” (Gallagher, 991; emphasis added). This unwarranted use of the ‘trafficking 

defense’ signified the overlapping nature of migration and trafficking, that states 

vehemently rejected by drawing out clear legal distinctions between the two 

phenomena. According to Anne Gallagher, state delegations were concerned that legally 

ascribing to the victims a right to stay in destination countries would encourage illegal 

migration. Such concerns highlight the paranoid nature of state response to trafficking. 

 Protocol Against the Smuggling of Migrants by Land, Sea or Air. 38
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The primary intention was to control activities related to trafficking not by reviewing 

existing economic policies on trade and social policies that empowered some groups 

over others, but by adopting a strong reactionary approach to the horrors of trafficking. 

The intent was to control human activities that were an effect of the phenomenon 

without fully understanding its causes.   

 In the introduction to her book, The International Law of Human 

Trafficking, Gallaher alludes to concerns of human rights advocates in response to the 

incorporation of human trafficking under the ambit of the UN’s criminal justice system. 

While she acknowledges the lack of enforcement of human rights treaties, one of the 

biggest concerns of such a development was the transformation of  “trafficking” into a 

tool to wage ideological battles as well as a strategic measure to maintain the status quo 

of the international political system. It empowered states to enforce stricter boarder 

security laws and frame the issue of trafficking as a national security threat thereby 

diverting attention from the human rights violations encompassing the process of 

trafficking. Additionally, by leaving “sexual exploitation” as an ambiguous term in the 

definition of trafficking, the protocol empowered moralists and right wing purity 

reformers to continue their battle against sex work, only this time, at the international 

level.  

“Trafficking” an Ideology? 

Based on previous discussions on the framing of “trafficking” in ways to further 

certain political and social interests, this section of the paper seeks to deconstruct the 

becoming of the term into an ideology. Constantly negotiating and renegotiating the 

boundaries of movement, consent and exploitation adds to the slipperiness of the term. 



Gupta  !    34

“Trafficking” becomes the rhetoric for agents involved in the creation of these 

boundaries. Trafficking of human beings is a violation of humanity. It stems from 

systemic inequalities and feeds on people’s hope and their ability to take risks through 

the allurement of promises for a better life. It epitomizes opportunism not only on part 

of traffickers but also public and private entities that flourish on it.  

For a victim, trafficking is far from an ideology. It is the face of a life of abuse, 

exploitation and an unequal exchange of resources. It is its own reality. Unfortunately, 

however, the hierarchical nature of our social and political structures does not 

necessarily allow for the voice of the victim, who experiences the reality of trafficking, 

to be heard. Representatives of victims come up with representations of trafficking 

based on their own conceptions of what its reality might entail. The problem is not so 

much this series of representations but that these efforts are driven by underlying 

interests that fail to capture the reality of the human trafficking. 

There is no doubt that liberal feminists and conservative religious groups 

condemn trafficking, but given the complexity of the phenomenon and everything that 

falls within its ambit, it becomes tricky to pinpoint exactly what is being condemned. 

Even in the case of states’ efforts to curb migration, trafficking of human beings emerges 

as an issue of concern in need of legal and policy measures in order to protect those 

vulnerable to its effects. However, as I demonstrate in this chapter, these efforts are 

more patronizing and are a symptom of alarmist tendencies. 

Trafficking is portrayed by state and non-state actors alike as a crises in need of 

immediate attention. In The Ideology of Trafficking, Jo Doezema expresses her 

skepticism of the term, which she asserts has become “a rallying cry for governments 
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and activists who seek to slam the door on migrants, reduce women’s autonomy and 

promote abst inence , rather than sex worker empowerment , as HIV 

prevention” (Doezema, 1). In a sense, trafficking is defined by the crisis it is perceived to 

produce. Hence, the term comes to connote sexual exploitation of vulnerable women or 

large-scale migration of individuals across borders.  

Doezema argues that once transformed into a rhetoric, trafficking begins to serve 

as an ideology by providing a language to express “our social reality” as well as 

embodying “both our fears and our hopes” (Doezema, 5). As agents of power, policy 

makers and lobbyists have constructed a reality of trafficking based on its perceived 

effects in a way such that “trafficking” has come to mean the effect and not the 

phenomenon that causes the effect. This reality is starkly different from that experienced 

by a trafficked person simply because it entails not only the events that take place as a 

result of being trafficked but the entire process beginning with the individual’s 

experiences of his/her social, economic and political circumstances. “Trafficking” 

becomes an ideology when it presents a small snapshot of the larger picture and is then 

used to redress wrongs identified by those in power.  

It is especially important to comprehend the complexity of the phenomenon of 

trafficking in the present context when political instability in various parts of the world 

has uprooted millions of people, forcing them into circumstances that often result in 

trafficking. This brings us to question, why “trafficking”. Trafficking, the phenomenon, 

is the epitome of a complete rejection of human autonomy and dignity but “trafficking” 

is just another term used to change things that people in power disagree with. If the 

term itself has come to insinuate and instigate repressive policies against migration and 
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prostitution, why must we hold on to it and for whom? There is a serious need to 

renegotiate the meaning of the term, detach from its history, and look at it from a fresh 

perspective in order to address the problem in its entirety and actually effectuate some 

change in favor of the human rights of trafficked and potentially trafficked persons.  
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Bangladesh: A Case Study 

As observed in the first chapter, “trafficking in persons” has a long political 

history that continues to manifest in the way phenomenon of trafficking has come to be 

understood by activists and policy makers alike. However, it is, first and foremost a 

development concern. It manifests on the increasing economic divide between the rich 

and poor populations of the world and is driven by excessive demand for, and an easy 

supply of cheap labor. Consequently, developing countries with fewer economic 

opportunities are becoming supply hubs for cheap migrant labor.  

Recognizing an increase in the number of trafficked individuals accompanied by 

a rise in the prevalence of illegal migration and responding to growing international 

pressure against trafficking, Bangladesh enacted the Human Trafficking Deterrence and 

Suppression Act  in 2012. Through this chapter, I evaluate the new anti-trafficking 39

legislation and highlight the factors and motivations that culminated in this piece of 

legislation. I will begin with a situational analysis of the problem of trafficking in 

Bangladesh in order to highlight the problem as a development concern rather than a 

political issue. I will then provide a brief history of the anti-trafficking law and the 

‘second generation’ understanding of trafficking that instilled a more nuanced 

understanding of the trafficking phenomenon.  

Legislation is the first but not the only step towards effectuating change. Despite 

the new anti-trafficking law, enforcement in Bangladesh remains to be an issue of 

concern. Bangladesh continues to maintain its position in the second tier category of the 

 Hereinafter referred to as the Prevention and Suppression of Human Trafficking Act (PSHTA). 39

Originally in Bengali, the name of the act can be translated to either of the two names.
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United States’ Trafficking in Persons Report (TIPR) and the ground reality of the 

situation is still dubious. In this chapter, I discuss the role of the United States’ TIPR in 

influencing recent legal and policy developments to combat human trafficking in 

Bangladesh. Coming back to the issue of framing trafficking in anti-migration and anti-

prostitution terms, I address these tendencies in execution of the law as well as in the 

evaluation of Bangladesh’s efforts by the United States.  

Bangladesh: A Situational Analysis of Migration and Trafficking 

Bangladesh gained independence from Pakistan after the 1971 Bangladesh 

Liberation War  and was established as a parliamentary democracy. Geographically, it 40

is located in the Bengal delta, the world’s largest delta. It is a low-lying deltaic country 

and experiences extensive climate variability both spatially and temporally, making it a 

highly disaster prone area. Majority of the country is prone to riverine floods and 

coastal storm surges, resulting in extremely vulnerable poor populations who are often 

displaced due to the occurrence of such disasters. According to the Bangladesh Bureau 

of Statistics, the country’s total population as of March 2011 was about 149 million with 

almost 70% of people residing in rural areas. The sex ratio in the country is almost 50:49 

with 100.3 males per 100 females.  Despite an almost equal sex ratio, Bangladesh has a 41

strong patriarchal culture with limited opportunities available for women beyond the 

traditional family setting. Practices such as child marriage and dowry are highly 

prevalent, creating gender as a separate class within its socio-economic structure.  

 Following the independence of India and Pakistan from British rule in 1945, present-day Bangladesh 40

constituted, what was then, East Pakistan. 
 http://www.sid.gov.bd/wp-content/uploads/2013/01/BANGLADESH-at-a-glance-Census-2011.pdf41
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Globalization forces have increased the movement of people from developing to 

the more developed parts of the world as well as from rural areas to urban areas. Lack 

of economic opportunities combined with the hope for a better future are driving more 

and more people out of their countries, with Bangladesh emerging as a strong 

contender in the world playing field. According to the International Organization for 

Migration (IOM) approximately 8.6 million Bangladeshis work overseas. Moreover, 

remittances sent by Bangladeshi migrants total to about USD 13,832.1 billion, not 

accounting for remittances brought in the country through informal channels of 

migration. International response to increased migration for work and the resultant 

increase in international crime has led to stricter border control measures, making 

movement of people extremely tedious and expensive.  A direct consequence of this is 

an increase in illegal migration, opening up spaces for trafficking and exploitation of 

migrant workers.  

Bangladesh is a major ‘source’ country in South Asia for victims trafficked into 

India, Pakistan, the Middle East and Europe. Mass unemployment, frequent natural 

disasters displacing large numbers of people, widespread poverty, gender 

discrimination, child marriage, as well as globalization forces that increase the demand 

for cheap labor services, are contributing factors in the trafficking process. The country’s 

susceptibility to natural disasters has led to the internal displacement of about one 

million people.  In 2010, 31.5% of the population lived below the national poverty 42

line.   43

 https://www.iom.int/cms/en/sites/iom/home/where-we-work/asia-and-the-pacific/42

bangladesh.html
 https://www.cia.gov/library/publications/the-world-factbook/geos/bg.html43
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According to the World Fact Book of the Central Intelligence Agency, 

unemployment in Bangladesh was at 9.3% with female unemployment at 13.6% in 2005. 

A United Nations Population Fund Report from 2012 indicates that Bangladesh has one 

of highest incidences of child marriage with about 66% of women in the age group of 

20-24 being married before turning 18. Child marriage hinders education of women, 

which directly correlates with higher unemployment rates within the female 

populations. Consequently, feminization of poverty perpetuated by a patriarchal society 

makes the female populations especially vulnerable to being trafficked.  

The socio-economic situation in Bangladesh has a direct effect on the ways in 

which trafficking takes form in the region. Bangladesh is a center for both internal and 

cross-border trafficking. Internal trafficking manifests largely through movement of 

people from rural to urban areas. As of 2011, 28.4% of the total population lived in 

urban areas and the rate of urbanization in Bangladesh is 2.96% for the five-year period 

between 2010 and 2015.  Majority of Bangladesh’s economy runs on its extensive 44

service sector, which is primarily concentrated in urban areas. A direct effect of this 

development is a high rate of urbanization, which in turn results from rural-urban 

migration. According to the United States TIPR (2011), internal trafficking occurs from 

poorer, rural areas to larger cities and urban settings that offer more employment 

opportunities outside the agricultural sector and mostly for commercial sexual 

exploitation, domestic servitude and forced labor services.  

Increasing urbanization has led to an increase in urban poverty, resulting in a 

larger risk-taking population willing to work in exploitative conditions in hope of better 

 Supra note 43. The rate of urbanization is an annual rate of change in the urban populations. 44
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opportunities for sustenance. Urbanization in Bangladesh has not been accompanied by 

adequate infrastructural growth augmenting pressure on urban populations, making 

survival more difficult. International trafficking can be understood as a product of bad 

urban environments compounded by a lack of opportunities in rural areas compelling 

people to look for possibilities elsewhere in the world.  

While there are instances of abduction of women and children trafficked to the 

neighboring countries for prostitution, domestic work, forced marriages, etc., large 

numbers of people willingly migrate to India, Pakistan, the Middle East, Europe and 

Southeast Asia. The Bangladesh Association of International Recruiting Agencies 

(BAIRA) functions as a key body in facilitating movement of people by charging a 

service fee. Corruption within the organization allows for fraudulent recruitment often 

pushing migrants into conditions of debt-bondage or forced labor transforming the 

migration process into that of trafficking. Following is a map of Bangladesh 

highlighting primary places of origin of victims of trafficking : 45

 These places are mentioned in various reports presenting a situational analysis of trafficking in 45

Bangladesh. See ICDDRB report on Trafficking of Women and Children in Bangladesh and Issue Brief 
presented by Bangladesh Institute of Peace and Security Studies entitled Human Trafficking: A Security 
Concern for Bangladesh. 
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(MAP 1: PLACES OF RECRUITMENT OF VICTIMS OF TRAFFICKING) 

Dhaka and Chittagong are two of the biggest cities of Bangladesh. On comparing 

these places with poverty maps as well as maps outlining disaster prone regions of 

Bangladesh, it becomes more evident that vulnerability of populations to being 

trafficked is correlated to poor socio-economic conditions and susceptibility to natural 

disasters.  

Bangladesh’s Existing Anti-Trafficking Legal Framework  

Up until 2012, Bangladesh lacked a comprehensive anti-trafficking law. Laws 

against trafficking were scattered across various legal frameworks consisting of 

constitutional, substantive and procedural laws, none of which specifically addressed 

trafficking in persons with the exception of the Suppression of Immoral Traffic Act, 
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1933; which was essentially a law proscribing prostitution.  According to a UN report 46

reviewing anti-trafficking laws and policies in Bangladesh, references to trafficking 

were made in the following legal documents: the Constitution of Bangladesh; the 

Women and Children Repression Prevention Act (WCRPA) of 2000; various sections of 

the Bangladesh Penal Code; the Children Act of 1974; the Extradition Act of1974; 

Bangladesh Labor Code of 2006; Emigration Ordinance, 1982; Employment of Women, 

Young Persons and Children Act of 1956; and the Prevention of Money Laundering Act 

of 2009. Additionally, Bangladesh is a signatory to the following international 

instruments : 47

International/Regional Instruments (ordered by date) 
Ratified (R), Acceded (A), 
Signed (S) 

Convention for the Suppression of the Trafficking in Persons 
and of the Exploitation of the Prostitution of Others, 1949  A

Convention on Equal Remuneration, 1951 (No. 110) R

Supplementary Convention on the Abolition of Slavery, the 
Slave Trade and Institution and Practices similar to Slavery, 
1956 A

Convention on Abolition of Forced Labor, 1957  R

Convention Against Discrimination (Employment and 
Occupation), 1958 (No.111)  R

Convention on Consent to Marriage, Minimum Age of 
Marriage and Registration of Marriages, 1962 A

International Covenant on Economic, Social and Cultural 
Rights, 1966 A

 The Preamble to the Act describes it as “an Act for the suppression of brothels and immoral traffic in 46

Bangladesh”. The Act directly targeted brothels and solicitation of sex. According to a review of 
Bangladesh’s anti-trafficking laws prepared by Winrock International and USAID (United States Agency 
for International Development), the Suppression of Immoral Traffic Act was repealed after the enactment 
of Women and Children Repression Prevention Act, 2000. 

 Table from Winrock, Review of Laws Against Human Trafficking in Bangladesh. Page 19. 47
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(TABLE 1: LIST OF INTERNATIONAL LEGAL INSTRUMENTS SIGNED BY BANGLADESH 
PERTAINING TO TRAFFICKING IN PERSONS) 

The domestic and international anti-trafficking instruments in Bangladesh put together 

could not completely encapsulate the process of human trafficking and strongly 

mimicked first-generation conceptualization of the problem. Bangladesh has not yet 

ratified the United Nations Trafficking in Persons Protocol even though it is signatory to 

the UN Crime Convention.  

Professor Zakir Hossain , in an interview with UNODC Regional Office for 48

South Asia discusses the problem of human trafficking in Bangladesh highlighting the 

International Covenant on Civil and Political Rights, 1966 A

Convention on Prevention of Racial Discrimination, 1978 R

Convention on the Elimination of All Forms of 
Discrimination against Women, 1979 A

Convention on Punishment and Prevention of Torture and 
Inhuman and Degrading Treatment, 1984   A

Convention on the Rights of the Child, 1989 R

International Convention on the Protection of the Rights of 
All Migrant Workers and Members of their Families, 1990 S

ILO Convention Concerning the Prohibition and Immediate 
Action for the Elimination of the Worst Forms of Child Labor 
(No. 182), 1999  R

Optional Protocol to CEDAW, 1999 R

Optional Protocol to the Convention on the Rights of the 
Child on the Sale of Children, Child Prostitution and Child 
Pornography, 2000   R

The SAARC Convention on Prevention and Combating 
Trafficking in Women and Children for Prostitution, 2000   R

 Professor Hossain is the Dean of the Faculty of Law at the University of Chittagong and is a member of 48

the Judicial Service Commission in Bangladesh. 
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extent of the problem. While acknowledging a lack of reliable data on the subject, he 

indicates the following: 

“various studies reveal that over 1 million women and children have been 
trafficked out of the country in the last 30 years. A UNICEF report says that 
approximately, 400 women and children in Bangladesh are victims of trafficking 
each month. Another study reports that approximately 300,000 Bangladeshi 
children and women between the ages of 12 and 30 have been trafficked to India 
alone in the last 10 years. The annual report of an organization based in Pakistan 
called Lawyers for Human Rights and Legal Aid reveals that nearly 200,000 
Bangladeshi girls and women were sold in Pakistan” (UNODC interview).  

Note that each of these numbers pertains to trafficking in women and children. 

Due to the gendered notion of trafficking, women and children are generally regarded 

as victims for exploitation in the sex industry or domestic work. On the other hand, 

men who are trafficked into other exploitative labor sectors are often categorized as 

illegal migrants making the distinction between migration and trafficking very elusive. 

In my research, I came across disproportionately large amounts of literature on 

trafficking of women and children for sexual exploitation. Such distinctions continue to 

perpetuate ideologies of trafficking surrounding sex work and migration. This 

overemphasis on sex trafficking is augmented by a lack of consensus on the definition 

of trafficking, limited understanding of the phenomenon, as well as international 

pressures to foreground trafficking in the sex sector over non-sex sectors.    

 ‘Second Generation’ Conceptualization of Trafficking 

Following the passage of the UN Trafficking in Persons Protocol that sought to 

establish a universal definition of trafficking, many regional and country based efforts 

were initiated to broaden the scope of the definition. Efforts were made by NGOs, 

government ministries, INGOs and human rights activists to redefine and rethink the 
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human trafficking paradigm. The limitations of a narrow definition were becoming 

more salient through extensive research on the issue. 

On September 26, 2001, the International Organization of Migration organized a 

roundtable entitled Anti-Trafficking Initiatives: Bangladesh and Regional Perspectives, 

in Bangladesh. The objective of the roundtable was to bring together various 

stakeholders including Government of Bangladesh (GoB) Ministries, NGOs, INGOs, 

academics and researchers to formulate a new definition of trafficking.  The need to re-49

conceptualize the human trafficking paradigm emerged out of a “second-generation 

thinking” of trafficking.   50

The ‘second-generation’ concept emerged as a response to the lack of clarity and 

narrow scope of more conventional definitions of trafficking. It highlights the anomalies 

of what is identified as the “first-generation” trafficking paradigm and seeks to develop 

a more comprehensive framework through mutual agreement on the various elements 

that constitute the trafficking process. The process of discussions at the IOM roundtable 

is as important, if not more, as the product of those discussions.  

In a paper prepared by the Bangladesh Thematic Group , one of the motivations 51

outlined to ‘revisit’ trafficking, is a lack of conceptual clarity on the issue. That is, even 

 “The meeting included representatives from the Ministry of Women and Children Affairs, Home 49

Affairs, Police Headquarters, ADB, CIDA, PSU-CIDA, NORAD, Sussex Centre for Migration Studies, 
USAID, UNIFEM, Care Bangladesh, Save the Children Denmark, Focal Point Save the Children Alliance, 
ATSEC Bangladesh Chapter, Rights Jessore, INCIDIN Bangladesh, Ain-O- Salish Kendra, News Network 
and RAMRU (Dhaka University)” (IOM, 16).

 This ‘Second Generation’ concept was introduced for the first time at IOM roundtable. 50

 The Bangladesh Thematic Group (BTG) was the body in charge of developing a new trafficking 51

framework by thematically reviewing all the elements of the existing paradigm. The themes included: 
definition and conceptualization; prevention; rehabilitation, recovery, and reintegration; and prosecution. 
Because each of these themes are overlapping and constitute understanding the phenomenon of 
trafficking in its entirety, the BTG was a body that essentially redefined trafficking in order to develop a 
more effective anti-trafficking framework in Bangladesh. 
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though there is a mutually agreed upon definition of trafficking, differences in 

understanding the phenomenon has led to various interpretations of that definition 

appropriating a range of separate responses such as only legal solutions or only gender 

solutions. This approach undermines the intersectionality of the issue and the 

interaction of various factors that together perpetuate the problem. Consequently, the 

Bangladesh Thematic Group devised a more nuanced way to approach the issue.  

Before I go on to describing the process of negotiations at the roundtable, I will 

discuss the inadequacies of earlier definitions of trafficking, highlighted by the second-

generation thinking of trafficking. First was that older definitions did not place enough 

emphasis on the ‘outcome’ of the trafficking process. The definition of trafficking in the 

UN TIP can be deconstructed into three main elements: a) movement of people; b) the 

methods used to induce movement; and c) the purpose of the movement. The general 

purpose ascribed to the movement of people is exploitation. However, there is a lack of 

emphasis on the kind, extent or duration of exploitation. It undermines the potential for 

permanence of the exploitative situation by focusing more on the temporality of the 

movement aspect of the process. Additionally, according to the BTG, the term 

‘trafficking’ is being appropriated to describe other phenomena that involve movement. 

For instance, the group cites examples of terms such as ‘reverse trafficking’ or ‘virtual 

trafficking’ that are used to describe a range of phenomena like forced repatriation or 

circulation of child pornography reinforcing the movement schema of trafficking.  

Second, according to second-generation thinking, there is an overemphasis on 

sex trafficking. As outlined in chapter one, human trafficking has been constantly 

conflated with sex work. Strong moral implications bringing sexuality into the public 
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sphere along with the notion that all sex work is inherently exploitative have led to an 

increased focus on trafficking for sexual exploitation. Apart from undermining the 

prevalence of exploitation in non-sex sectors, the focus on sex trafficking has also 

created boundaries between anti-trafficking efforts and HIV/AIDS prevention efforts.   52

Third, there is a strong tendency to legally separate trafficking from illegal/

irregular migration. Demarcation between the two phenomena undermines the 

migratory aspects of trafficking and holding on to the distinctions limits the 

understanding of trafficking in its entirety as a continuous process. Another implication 

of this difference identified by the group is the gendering of the two processes through 

which trafficking is thought to implicate mostly women and children whereas men 

become the agents of migrant smuggling. This dichotomy also centers on ideas of 

agency and vulnerability associated with migration and trafficking respectively.  

Fourth, trafficking thus far was seen to affect women and children in similar 

ways, subverting adult women’s decision-making power and agency over themselves. 

“When women and children are combined under the same heading like this, it implies 

that women are unable to chose for themselves and that they are totally dependent on 

others for their life decisions” (IOM, 13). Such associations render the risk-taking factor 

of the trafficking process invisible to policymakers, who then focus their attention on 

formulating protection mechanisms that are very often paternalistic.  

Fifth, up until then, trafficking was viewed as a single event in time, ignoring all 

elements constituting the process. Based on the ‘second-generation’ paradigm, 

 According to the BTG, due to the inclusion of anti-sex work measures within the trafficking paradigm, 52

police raids in brothels are becoming a frequent occurrence as an anti-trafficking measure. This has 
resulted in HIV/AIDS prevention workers to dissociate from the trafficking sector due to fear of 
disrupting their efforts. 
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trafficking occurs on a continuum of events ranging from movement of the trafficked 

individual to re-integration of a rescued victim. Additionally, according to the BTG, 

trafficking is a process that transitions from “the rejection of a particular situation or 

condition forced on the individual involved, to the eventual acceptance or 

accommodation over time through a process of subjugation” (IOM, 14). While this 

contention cannot be generalized to all trafficked persons, it is a useful observation in 

order to prevent, potential state abuse.  Therefore, from a policy point of view, a 53

holistic paradigm would ensure protection against this potential for state abuse.  

Sixth was the issue of consent. Because trafficking had so far been associated 

with lack of agency over oneself, implicating mostly women and children, the idea of 

voluntarism in trafficking sounded almost farcical. Such an idea lacked a close 

contextual analysis of the socio-economic systems surrounding the trafficked individual 

that oftentimes compelled movement in the absence of personified agents of coercion.  

In order to address each of these anomalies identified by the participants at the 

roundtable, the Bangladesh Thematic Group sought to establish a procedure of 

negotiation that would not, be limited to existing literature on trafficking, exclude any 

stakeholders, envisage all elements of the trafficking process, ensure consensus on all 

issues, develop separate paradigms for adults (18 years or older); adolescents (13-18); 

and children (1-12) (Ahmad, 204). The group laid a lot of emphasis on the process of 

negotiation as well as the ‘outcome’ of the process. 

 Using the example of trafficked sex workers, the group argues that many of the people who are 53

originally trafficked into the sex industry eventually learn to accommodate to their situation. In that case 
state sponsored brothel raids would actually disrupt such individuals’ lives. 
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While the process was designed to ensure inclusion of all views and perspectives, 

the outcome, which in this case was the presentation of the conclusions drawn from 

these negotiations, had to be presented without reducing the complexities. 

Consequently, the group created a matrix visually representing the various elements of 

the trafficking process from the victim’s perspective. For instance, the following 

flowchart represents the conceptualization of trafficking:  

(FIGURE 1: CONCEPTUALIZING TRAFFICKING) (IOM, 25) 

Hence, the matrix served as a more viable form to present all the factors and their 

interaction in the trafficking process. It allowed for easier comprehension of the 

phenomenon and prevented reductionism to foster by actively incorporating every 

aspect of trafficking without necessarily complicating the language used to define it.  
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The Human Trafficking Deterrence and Suppression Act, 2012 

In February 2012, the Government of Bangladesh enacted a comprehensive anti-

trafficking legislation called the Human Trafficking Deterrence and Suppression Act.  54

The law was developed with the aid of NGOs, IGOs and the Office of Overseas 

Prosecutorial Development, Assistance and Training of the United States’ Department 

of Justice. Under the Act, the state not only broadened the definition of trafficking, but 

also set up a framework to prosecute traffickers and ensure protection of trafficked 

persons. Accompanying the Act, the state also devised the National Plan of Action to 

provide guidelines for local and government bodies. The Act defines Human Trafficking 

as: 

“the selling or buying, recruiting or receiving, deporting or transferring, sending 
or confining or harboring either inside or outside of the territory of Bangladesh 
of any person for the purpose of sexual exploitation or oppression, labor 
exploitation or any other form of exploitation or oppression by means of – a) 
threat of use of force; or b) deception, or abuse of his or her socio-economic or 
environmental or other types of vulnerability; or c) giving or receiving money or 
benefit to procure the consent of a person having control over him or her.” 

Much like the UN TIP, the Human Trafficking Deterrence and Suppression Act 

expands the definition of trafficking to include trafficking of men for purposes other 

than sexual exploitation. It also makes an exception by eliminating the element of 

consent in context of children. Under the Act, the Government of Bangladesh 

established a separate Anti-Human Trafficking Offence Tribunal  that deals with all 55

cases, internal and cross-border, of trafficking in persons; a Central Monitoring Cell  at 56

 The law was drafted by the Ministry of Home Affairs (MoHA) with technical assistance of the 54

International Organization for Migration. 
 See Chapter IV §21 of the act.55

 See Chapter III §19.6 of the act. 56
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the police headquarters to monitor and coordinate investigation of trafficking cases; the 

National Anti-Human Trafficking Authority  and the Human Trafficking Prevention 57

Fund  to compensate victims and their families for the harms incurred as a result of the 58

trafficking process. 

In addition to creating a group of government bodies to cope with the various 

elements of trafficking in persons, Bangladesh’s new anti-trafficking law also establishes 

legal obligations for the state to ensure victim protection and rehabilitation.  59

Additionally, the act requires the state to develop bilateral treaties or Memorandums of 

Understanding with neighboring states in order to augment effective ways for exchange 

and assistance of victims of international trafficking.   60

However, despite its advantages, Bangladesh’s new anti-trafficking law is not 

without drawbacks. The first impediment of the law is that it continues to have a strong 

anti-prostitution tone to it. So, even though “exploitation” under the act is defined to 

include both sexual and non-sexual exploitation, prostitution is underlined as an 

ancillary offence. Chapter II of the act enumerates penalties accorded for human 

trafficking and ancillary offences which include a “penalty for importing or transferring 

for prostitution or any other form of sexual exploitation or oppression” , “penalty for 61

keeping a brothel or allowing any place to be used as a brothel”  and “penalty for 62

soliciting for the purpose of prostitution” . Sections 12 and 13 of this chapter 63

 See Chapter VII §43 of the act.57

 See Chapter VII §42 of the act.58

 See Chapter V of the act. 59

 See Chapter VI of the act. 60

 Chapter II, §1161

 §1262

 §1363
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specifically, pertain to sex work without a clear identification of the potential convict. 

Section 12 targets brothel owners identifying ownership (or the like) of a brothel as an 

offence under the act. Section 13 goes further to criminalize solicitation of sex, directly 

targeting sex workers and blurring the distinction between victims of trafficking, 

traffickers and sex workers.   64

Another impediment that has the potential of making the law an instrument of 

abuse by authorities is that it entitles the police to numerous discretionary powers. First, 

each of the offences under the act are cognizable meaning , the police can investigate 65

and arrest without a warrant. Considering the strong anti-prostitution tonalities of the 

law as well as the social stigmatization of prostitution, the rendering of offences under 

this act cognizable, empowers the police to raid brothels and harass sex workers. 

Second, Section 20 under Chapter III allows the Sub-Inspector to undertake preventive 

search and seizure of premises or any other objects that are “used or likely to be used in 

the commission of any offence” (§20.1) under the act. Moreover, the act enables the 

police to undertake this search without a warrant when there is reason to believe that 

obtaining a search warrant would delay the process of investigation. Third, the Anti-

Human Trafficking Tribunal established under the act can accept “any official statement 

or report of any public officer” as evidence with the intent of conducting a speedy trial. 

The act thus enables police officers to present their statements or reports as evidence 

against an offender without necessitating deposition in court. Therefore, despite its 

 “If any person in any street or public place or from within any house or building, by words, gestures, or 64

indecent personal exposure attracts the attention of any other person for the purpose of prostitution he 
shall be deemed to have committed an offence…” Prevention and Suppression of Trafficking Act, 2012. 
Chapter II, §13.

 §16.65
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cognizance as a person-centered law, the Prevention and Suppression of Human 

Trafficking Act continues to be extremely prosecutorial, sanctioning the police with 

powers to search and arrest without laying out any substantial regulatory provisions. 

Implementation of the PSHTA (2012) 

In addition to the Act itself, through the National Plan of Action for Combating 

Human Trafficking, the GoB enumerates responsibilities for government bodies, NGOs, 

INGOs to implement anti-trafficking initiatives. The Plan outlines five goals and 

relevant strategies to ensure a comprehensive approach to combat trafficking in 

persons. Each of these strategies implicates different agents (government ministries, the 

police, the judiciary, border security, NGOs) to take adequate measures for the 

completion of the relevant goal. For instance, to achieve the first goal to “prevent 

human trafficking” the NPA uses the following strategy: 

“Better coordination (also uniformization) in awareness campaigns established; 
Awareness programs/trainings follow the definition of human trafficking as per 
the new statute, mobilize people and disseminate information, inter alia, on safe 
migration to reduce risks of human trafficking” (NPA, 22).  

In order to follow this strategy, the NPA further assigns tasks to implementing 

agencies like the MoHA, Ministry of Education, etc., to be completed within a certain 

time frame. The NPA thus seeks to ensure a well-coordinated implementation of anti-

trafficking activities by the different stakeholders in order to maximize the effects of the 

new law.   66

 According to the Bangladesh Country Report published by the MoHA, an NPA monitoring committee 66

meets on a regular basis to assess the activities of government ministries, NGOs, INGOs in the 
implementation of the NPA. 
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“More often than not, trafficking is labor migration gone horribly 

wrong” (Chuang, 138). Despite the existence of legal distinctions between trafficking 

and migrant smuggling, the two phenomena cannot be distinguished so clearly. 

Restricting movement of people and enforcing stricter border-control laws have been 

strongly criticized as harmful anti-trafficking measures by many human rights 

advocates as such measures often fuel the growth of the anti-trafficking industry by 

pushing cross-border movement further underground, increasing the chances of 

exploitation. Recognizing movement of people as a necessary symptom of globalization 

as well as a natural response to internal crises, the Bangladeshi parliament approved the 

‘Overseas Employment and Migration Act, 2013 that seeks to establish a safe and fair 

system for migration. The preamble to the act states the purpose of the act as follows: 

“An Act to promote opportunities for overseas employment and to establish a 
safe and fair system of migration, to ensure rights and welfare of migrant 
workers and members of their families, to enact a new law by repealing the 
Emigration Ordinance, 1982 (Ordinance No. XXIX of 1982), and for making 
provisions in conformity with the International Convention on the Rights of 
Migrant Workers and the Members of Their Families 1990 and other international 
labour and human rights conventions and treaties ratified by the People’s 
Republic of Bangladesh” 

Within this act, the GoB can establish a cap on costs of migration incurred by 

citizens seeking to migrate thereby minimizing the cost factor of the migration 

process.  The Act also allows the state to develop bilateral and multilateral agreements 67

with other states in order to improve the migration process.  For instance, in November 68

2012, the governments of Bangladesh and Malaysia signed a Memorandum of 

Understanding (MoU) easing the migration of Bangladeshi laborers into Malaysia. Such 

 Section 2167

 Section 2568
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an agreement would allow individuals seeking to migrate for employment in the labor 

industry in Malaysia to apply directly through the state, eliminating the involvement of 

middlemen or brokers, which in turn has two advantages. First, it makes the state 

directly responsible for these migrant workers reducing the chances of fraud and 

deception in the migration process. Second, it reduces the cost of migration by 

eliminating the expense of hiring an ombudsman. Moreover, under the agreement, the 

Malaysian government guarantees a minimum wage of 900 Malaysian Ringgit, which is 

equivalent to 25,000 Bangladeshi Taka. Such an arrangement ensures that migrators are 

paid for their work. Additionally, since it is part of a bilateral agreement, it directly 

involves the state in any case of exploitation thereby making the entire process less 

tedious, more transparent and accessible.   69

In addition to these structural enhancements, the state also issues a country 

report to assess activities of the various government ministries, departments and 

concerned NGOs and INGOs to combat human trafficking. The report presides over the 

activities of concerned organizations providing statistics for the number of people 

arrested, convicted, acquitted for trafficking; number of victims rescued by security 

forces; trainings and other awareness raising programs conducted by these groups. 

Following are some of the statistics provided in the Country Report, 2013: Combating 

Human Trafficking: 

1) Progress summary of all the law enforcing agencies from January to December 

2013: 

 For more information on the MoU, see http://www.ipcs.org/article/southeast-asia/malaysia-mou-69

with-bangladesh-on-manpower-export-3801.html
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(TABLE 1: PROGRESS SUMMARY OF LAW ENFORCEMENT AGENCIES; COUNTRY REPORT 
2013) 

2) Achievement of the Bangladesh National Women Lawyers Association 
(BNWLA) in regards to the number of trafficked victims rescued and repatriated, and 
prosecution of trafficking related cases: 

Prosecution

No. of cases lodged 366

No. of accussed arrested 458

No. of cases charge-sheeted 106

Final Report Submitted 40

Under Investigation 220

Cases disposed of

No. of cases disposed 42

Cases ended in conviction 6

Cases ended in acquittal 36

Persons convicted 12

Death sentence 0

Life imprisonment 3

Other terms 9

Persons acquitted 119

Number of trafficked persons (as mentioned in FIRs) 1312

No. of trafficked persons 
rescued/recovered

Total 1090

Police 441

Border Guard Bangladesh 
(BGB) 271

Rapid Action Battalion (RAB) 5

Self 94

NGO 13

Coast Guard 266

R e h a b i l i t a t i o n o f 
trafficked persons to

Parents 1051

Govt./Safe Homes 39
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(TABLE 2: SUMMARY OF PROTECTION OF VICTIMS AND PROSECUTION OF TRAFFICKING 
RELATED CASES; COUNTRY REPORT 2013) 

Even though these numbers may indicate a shift towards better enforcement of 

the PSHTA, they are an inadequate measure of evaluation. These numbers by 

themselves do not indicate the scale of trafficking in Bangladesh. Nowhere in the report 

is it made clear how these data were collected. There are no specifications as to the 

localities where these activities were undertaken by either the BNWLA or the law 

enforcement agencies.  

United States Trafficking in Persons Report 

In addition to self-evaluation, Bangladesh’s anti-trafficking efforts have been on 

the United States’ radar. As mentioned in Chapter 1, the United States publishes an 

annual report assessing the international trafficking situation. Under the revised 2008 

Trafficking Victims Protection Act of 2000, the US has the power to evaluate anti-

R e s c u e / R e l e a s e a n d 
Repatriation of survivors 
of trafficking:

Rescue/release 170

Repatriation 235

Reintegration 225

L i v e l i h o o d s u p p o r t / j o b 
placement 10

Shelter support 230

Prosecution

No. of cases lodged 17

Traffickers arrested 21

Cases under investigation 15

Charge sheet 15

Cases on trial 17
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trafficking measures adopted by other states establishing a global anti-trafficking 

regime constituted of a system of tiers: Tier 1 represents the most effective anti-

trafficking efforts and Tier 3 the least. Tier 2 is divided into two levels, one of which is 

the “Tier 2 Watch List”. The United States uses this system of tiers as a retributive 

measure by deploying its power to sanction those states that do not fully comply with 

minimum standards. The Department of State issued a one page, guiding document in 

the 2012 TIPR highlighting these standards. The standards are enumerated in the TVPA 

and include, a) “whether the government shows evidence of overall increasing efforts”; 

b) “whether the government prohibits all forms of trafficking and prescribes adequate 

criminal punishments”; c) “whether the government vigorously investigates and 

prosecutes trafficking offences and convicts and punishes trafficking offenders and 

provides data on these actions”; d) “whether the government has made adequate efforts 

to address the involvement in or facilitation of human trafficking by government 

employees”; e) “whether the government adequately protects victims of trafficking by 

identifying them and ensuring they have access to necessary services”; f) whether the 

government is making adequate efforts to prevent human trafficking”; and g) “whether 

the government has made efforts to reduce the demand for commercial sex acts, and, if 

applicable, participation in international sex tourism by its nationals” (TVPA Minimum 

Standards). As a result, countries that fall in the last tier are subject to economic 

sanctions by the United States preventing those states from receiving non-humanitarian 

or non-trade related aid. Additionally, the Act authorizes the United States to use its 

influence in the World Bank and the International Monetary Fund to impede loan 

assistance to deviant states.  
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As of 2014, Bangladesh falls under the Tier 2 of the United States TIPR. The 

following graph summarizes the country’s ranking from 2001 up until 2014: 

(FIGURE 2: BANGLADESH’S RANKING ACCORDING TO THE UNITED STATES TIPR) 

As is evident from this graph, Bangladesh has mostly maintained its position at 

Tier 2 of the ranking system, slipping down to Tier 3 in 2004 and the Tier 2 Watch List 

from 2009 to 2011. According to the Trafficking in Persons Report for 2004 Bangladesh 

moved down the ranks because “it failed to make significant efforts to prosecute 

traffickers and address the complicity of government officials in trafficking” (US TIPR, 

210). In 2009, the country was placed in the Tier 2 Watch List by the United States’ 

Department of State due to lack of criminal prosecutions for labor trafficking. The report 

highlights the role of the BAIRA in facilitating trafficking of migrant labor by legally 

charging high migration fees as well as partaking in recruitment fraud. 

In 2011, the TIPR stated that despite Bangladesh’s placement in the watch list for 
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three consecutive years, the state was not demoted to Tier 3 due to the formulation of a 

comprehensive anti-trafficking law. Furthermore, the state had also created an inter-

agency task force to monitor the activities of recruiting agencies that were infamous for 

facilitating labor trafficking of Bangladeshi migrants. As mentioned earlier in the paper, 

the United States’ government was a key contributor to the development of the law and 

made recommendations to the GoB to fast track the process of enactment of the new 

law.  

In 2012, Bangladesh was promoted back to Tier 2 because the state enacted the 

PSHTA as well as developed a plan to ensure proper implementation of the new anti-

trafficking legislation. Subsequent reports in 2013 and 2014 continued to scrutinize 

Bangladesh’s efforts to combat trafficking, while at the same time acknowledging 

developments that met the TVPA minimum standards. Since 2012, Bangladesh has 

maintained its position at Tier 2 of the United States’ ranking system.  

It is interesting to observe the correlation between legislative and policy 

developments in Bangladesh and the country’s placement within the American tier 

system. Some of the policies adopted by the GoB have been a direct effect of criticisms 

from the United States’ Department of State. The State Department’s report lays a 

strong emphasis on criminal prosecution of trafficking related offences. Number of 

recorded criminal prosecutions is a significant marker of whether a state qualifies for 

Tier 2, the Watch List or Tier 3 rankings. In the case of Bangladesh, as mentioned earlier 

in this section, the country was demoted to Tier 3 in 2004 due to its failure to sufficiently 

prosecute offenders. The 2005 report indicates an increase in the number of prosecutions 

for the year 2005 in Bangladesh, while maintaining its position that the state was yet to 
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develop a better infrastructure to ensure victim protection as well as overall prevention 

of trafficking. According to the 2005 report, Bangladesh was qualified enough to move 

back up to Tier 2 from the watch list because of its demonstrated increase in criminal 

prosecution for trafficking related offences.  

Similarly, Bangladesh’s second slump to the watch list in 2009 was explained in 

the report as a response to insufficient criminal prosecutions of labor traffickers as well 

as the legal leeway accorded to the BAIRA to charge exorbitant migration fees that 

further helped induce trafficking of labor migrants. Finally, Bangladesh was brought 

back onto the second tier in 2012 post PSHTA enactment. Thus, it can be discerned that 

the powers entrusted in the police through the PSHTA are an effect of the United States’ 

strong emphasis on criminal prosecution of trafficking offences asserted through the 

demotion and promotion of Bangladesh on the American tier system. The efficacy of 

more stringent criminal responses to trafficking can be questioned considering rampant 

corruption within the state and law enforcement officials. The problem of corruption 

can be further compounded by stigmatization of prostitution, wherein the law does not 

clearly distinguish between trafficking and prostitution (rather, as mentioned earlier, it 

has strong anti-prostitution tonalities), allowing the police to target sex workers in an 

effort to combat trafficking.    

So what is the Ground Reality? 

While the PSHTA, the NPA and other legal and policy measures adopted by 

Bangladesh to combat human trafficking can be conceptually regarded as progressive 

and comprehensive anti-trafficking strategies, implicating both government and non-

government organizations as well as local people and victims in the prevention process, 
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the implementation of these strategies has not been as smooth in practice. In a report 

evaluating the Prevention and Suppression of Human Trafficking Act of 2012, the 

Bangladesh National Women Lawyers Association (BNWLA) highlights 

implementation challenges that reduce the overall efficacy of the law.  These challenges 

are a result of both structural shortcomings of the PSHTA as well as obstacles faced in 

the actual enforcement of the law. Some of these challenges include but are not limited 

to corruption, stereotyping victims (especially victims of sex trafficking), problems 

identifying the offence of trafficking, lack of awareness of the new law, lack of 

accountability of government agencies and inadequate services for the rehabilitation 

and reintegration of trafficked persons.  

Highlighting some of the structural issues pertaining to implementation of the 

PSHTA, the BNWLA report indicates that despite the establishment of a separate court 

system for trying trafficking related cases purported to speed the trial process, the 

absence of accountability and strict adherence to time limits has resulted in the 

accumulation of cases with the trafficking tribunals. More serious challenges arise from 

lack of awareness of the law by both enforcement officials as well as victims. The report 

further indicates that corruption within police and enforcement officials has played a 

significant role in hindering proper implementation of the PSHTA. The problem of 

corruption is further compounded by the fact that many officials are unaware of the 

new law and tend to try cases of trafficking under older more regressive laws like the 

WCRPA of 2000 .  70

 The WCRPA (2000) is one of the earlier anti-trafficking laws in Bangladesh specifically targeting 70

trafficking of women and children for sexual exploitation. 
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The PSHTA is first and foremost regarded as a criminal law. Its primary objective 

is to criminalize the act of trafficking as a means to deter people from engaging in it. 

The introduction to the 2013 Bangladesh Country Report to Combat Human Trafficking 

states, “human trafficking is a crime against the person because of the violation of the 

victim’s rights though coercion and exploitation.” The intention of the state, through the 

law, is to accent the inhumanity of the act of trafficking in order to justify its criminal 

implications, one of which manifests in the form of strongly empowered police and 

border security forces. This approach is not unique to Bangladesh and can be seen 

during negotiations for the UN TIP and is what I describe as an emotional alarmist 

response to trafficking.  

An over-emphasis on the the criminal aspect of trafficking, with all resources 

directed at measures that specifically target perpetrators, draws attention away from 

two extremely important facets of the trafficking phenomenon. First is a diversion from 

socio-economic and political structures that foster environments favorable to trafficking. 

Second is a victim-centered response to trafficking that lays equal emphasis on the 

protection and reintegration of survivors.  

Despite specific provisions in the PSHTA that require proper protection, 

rehabilitation and reintegration of survivors of trafficking, the BNWLA report 

highlights that general mistrust of the criminal justice system, lack of infrastructure to 

reintegrate survivors and the lack of awareness within victims regarding their rights to 

rehabilitation and compensation, demonstrates weak enforcement on this front. Forceful 

repatriation also continues to be a problem despite the establishment of Standard 

Operating Procedures with neighboring countries, especially India, and the setting up 
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of a Rescue, Recovery, Repatriation and Integration (RRRI) Task Force. These 

inadequacies often take shape in limited reporting of trafficking cases on behalf of 

trafficked persons. It also limits cooperation with law enforcement agencies during 

investigation and trial processes.  

The United States’ TIPR is a significant factor in the pursuit of a strong criminal 

response to trafficking. Even though the minimum standards in the TVPA 2000 include 

victim protection and rehabilitation, in practice, the focus remains on criminal 

prosecutions. The way the tiering system is set up poses a threat of sanctions only in the 

absence of adequate criminal punishments. The few times that Bangladesh was 

demoted to lower tiers was in part due to its inefficient criminal justice response to 

trafficking cases. 

While there lies a need to have in place a system of deterrence, it is necessary to 

make it function in a manner that would not compromise other equally important 

factors that contribute to trafficking. Aforementioned challenges faced in the execution 

of the PSHTA to achieve a larger objective of combating trafficking in Bangladesh 

become compounded in light of two factors. One is that general misconceptions of 

trafficking reduce the efficacy of the law by continuing to target sex workers and not 

paying much attention to abuses incurred in other industries; second is the global 

power dynamic that maintains unequal structures of exchange as a means of self 

preservation and perpetuation. These factors form a cyclical pattern, where one leads to 

the other, essentially rendering “trafficking” a small piece of a much larger puzzle.  

Inadequacies of discourses as well as legal responses to trafficking become more 

apparent when looking at the larger picture of trafficking in Bangladesh that is beyond 
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what constitutes forced movement of people for exploitation. The geographic, social 

and economic factors that initially nurture a, anything is better than nothing sentiment, 

fosters an environment that opens up large groups within the population to exploitation 

by profit-seeking companies.  

As iterated throughout the paper, trafficking in persons is a symptom of a global 

economic structure that objectifies humans as resources for economic growth in a 

manner that pits technology or capital against labor. As a result, countries like 

Bangladesh that lack the infrastructure and money to develop their own technology in 

order to compete in the world economy, put forward their citizens as resources to be 

exploited by corporations. When large numbers of people desperate for survival 

voluntarily participate in activities that compromise their own rights, definitions of 

trafficking become murky and inadequate.  
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The Ideology v/s Reality of Trafficking 

In this paper, I tell the story of trafficking as a function of a power dynamic. A 

closer look at international anti-trafficking instruments indicates a constant struggle to 

define and negotiate the term “trafficking”. As I explain in the first chapter, its legal 

ancestry lies in anti-prostitution and anti-migration measures developing throughout 

the twentieth and twenty-first centuries as a response to increased movement of people 

across countries as well as the reversal of traditional family roles and a sudden 

emergence of women within the public space.  

Over time, we see an evolution in legal responses to the problem of trafficking in 

persons wherein each new piece of legislation is seemingly more nuanced than older 

ones. For instance, notions of trafficking in the white slavey agreement and convention 

were revisited in subsequent laws like the 1949 Convention that sought to distance 

themselves from the strong racial anti-migration sentiments of the white slavery 

narrative. Finally, the UN TIP, which is the most comprehensive and nuanced legal 

document thus far, embodies a holistic notion of trafficking. The definition extends to 

include trafficking of both men and women into the sex and non-sex sectors. Despite 

this progression, undertones of a power dynamic that insists on maintaining the status 

quo as well as propagation of a “superior” morality continue to impact enforcement of 

newer legislations.  

Incorporation of trafficking within the criminal justice system further exacerbates 

the challenge to appropriately renegotiate the meaning of the term. As we see in the 

case of Bangladesh, a criminal response to the problem tends to cement stereotypes of 

trafficking. As mentioned in the previous chapter, a lack of awareness of the PSHTA 
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propagates these negative stereotypes mitigating the positive effects of the law. 

Additionally, pressure from the United States to accent the prosecutorial side of the law 

perpetuates a focus on the effects of trafficking, again, digressing from social and 

economic issues. Keeping in mind the structure of the international economic system, 

pressure to criminalize the act of trafficking through threats of economic sanctions, is 

indicative of a need to keep “trafficking” away from its roots in socio-economic 

inequality and political instability and maintain focus on perceived horrors of the act.  

Nonetheless, it would be unfair to dismiss all efforts to combat trafficking as 

selfishly motivated acts. Trafficking in human beings is a serious human rights violation 

that needs to be addressed in its entirety. There has been excessive involvement of 

human rights and sex worker’s rights groups to ensure the following: a) that focus 

remains on the human rights aspect of trafficking, which includes adequate victim 

protection, rehabilitation and integration as well as improving conditions that make 

people vulnerable to being trafficked; b) sex workers’ rights groups continue to insist on 

distancing trafficking from prostitution in order to prevent criminal implications of sex 

workers under the guise of anti-trafficking measures.  

*** 

“The ensemble formed by the institutions, procedures, analyses and reflections, 
the calculations and tactics that allow the exercise of this very specific albeit 
complex form of power, which has as its target population, as its principal form 
of knowledge political economy, and as its essential technical means apparatuses 
of security” (Foucault, 102).  

This quote by Foucault which sums up his argument of the constituents of the 

Art of Government is an indicator of a linear progression of the power of institutionalism 

that renders populations passive recipients of governance. The state, its institutions and 
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its members are driven by economics generated to produce an effect on target 

populations and limited by apparatuses of security as a means to control the effects thus 

produced.  

In the first chapter, I attempt to unpack contemporary discourses on trafficking 

by tracing the history of anti-trafficking laws. The ensemble constituted of states, 

feminists, religious groups, and human rights advocates targeted migrant and displaced 

populations of the world working within the ambit of global economic structures. The 

history of anti-trafficking laws outlines shifts in members of the ensemble of 

governments and these target populations. What transcends time is the influence of a 

global political economy which over time has shaped movement of goods and people 

(many-a-times blurring distinctions between the two); the second transcendental 

element of the government of trafficking includes security measures adopted to ensure 

smoother flow of power across the plane of government.  

Laws provide us with narratives of situations and observing changes in the 

language of laws unfolds a story of actors in these situations. The problem lies not so 

much in the narrative but in the way it is told. Ideologies are a function of power 

dynamics. Most of the story of trafficking is narrated not by those who experience its 

reality but by those who attempt to comprehend it from a distance.  

As passive recipients of government action target populations, in this case, 

trafficked persons and potential victims of trafficking are alienated from the institutions 

that arbitrate an ideology of trafficking. The ideology transpires when effects of state 

action are undesirable for the target population and weighed against economics and 

security rather than the implicated populations. As a result, when government initiated 
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anti-trafficking measures, both at the state and international level, function as a 

response only to the negative effects of trafficking, it perpetuates an ideology embedded 

in historical associations of trafficking with prostitution and migration. A piece of 

legislation, by itself is insufficient to break this genealogy. It is therefore necessary that 

laws be a product of mutual cooperation between the arbiters and populations they 

seek to implicate, instead of being objects of power directed at people. Such cooperation 

can be achieved only with awareness of not only the problems faced by victims once 

they are trafficked but also the power dynamics that perpetuate such conditions. As in 

the case of Bangladesh, newly formulated progressive legislative action becomes 

ineffective in the absence of proper enforcement; and proper enforcement necessitates 

awareness and understanding of not only the law but also the circumstances under 

which the law is created.  

The reality of trafficking lies in social and economic inequality and political 

instability that make immediate environments unfavorable for certain populations. It is 

the negative effect of existing socio-economic and political structures that open channels 

for trafficking. Such structural anomalies are further compounded when government 

response to the problem is embedded not in the identification of sources of the problem 

but its effects collectively on people and states. The tendency to confront the problem of 

human trafficking in an alarmist manner, therefore, can be seen as an instinctive and 

unsuitable response to trafficking while simultaneously resembling a strategic move to 

divert attention from states’ responsibility for perpetuating conditions that foster the 

crime. The UN TIP was a collective state action to respond to growing criminal 

syndicates that threatened the security of states and people alike. Nowhere at its 
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inception was trafficking regarded as an effect of the unequal status quo symptomatic of 

the current global economic structure. Such a response resembles a band-aid fix, that 

covers up the problem without actually going to its depths.  

In essence despite efforts to expand the scope of anti-trafficking laws at the 

international, state and local levels, bridging the gap between the ideology and reality 

of trafficking has proven to be a difficult task. The ideology of trafficking with its anti-

prostitution and racist anti-migration intonations inevitably plays into the framing and 

enforcement of anti-trafficking laws. As a result, the less discussed reality of trafficking, 

which entails an entire continuum of pre-, in- and post-movement oppression of 

trafficked persons becomes clouded with a history of ignorance and bias.  

In light of the effect of a prejudiced ancestry of the term trafficking as well as 

decades of efforts directed at distancing oneself from this history, the next question to 

consider is whether trafficking, the term is actually a barrier in combating an issue that 

is far more complex and far more diverse than what the term can sustain. I do not have 

the authority to comment declaratively on this. However, there is some level of 

distancing required in order to make the reality of trafficking more salient in future anti-

trafficking endeavors. Unmaking of the trafficking ideology can be made possible by 

understanding the impact of privilege on defining the trajectory of discourses and 

actually making efforts to redefine the law not as an object targeting populations but a 

tool embedded in the realities sustained by those it seeks to benefit.  
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