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ABSTRACT 

JENNIFER E. CHIBANI 

THE FOUR FAILINGS IN THE GLOBAL FIGHT AGAINST SEX TRAFFICKING; 
FOCUSING EFFORTS ON CONSISTENCY. 

 
 AUGUST 2016 

This paper offers proof that the lack of positive results in anti-sex trafficking efforts are 

due largely in part to incongruous definitions of sex trafficking which cause difficulties in 

prosecution of traffickers and protections and assistance for victims, nonstandard recording and 

reporting procedures which cause lack of timely and consistent data entered into global databases 

concerning sex trafficking, lack of cooperation between law enforcement and governmental and 

non-governmental agencies, and a frequent lack of funding to provide education and proper 

training, equipment, and manpower to propel the efforts forward. This paper also gives simple 

temporary remedies that would guide nations onto the correct path to battle sex trafficking by 

creating a way for countries to submit timely and consistent data regarding the issue to global 

trafficking databases.  
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INTRODUCTION  

“I have observed this in my experience of slavery, - that whenever my condition 

was improved, instead of its increasing my contentment, it only increased my desire to be 

free, and set me to thinking of plans to gain my freedom. I have found that, to make a 

contented slave, it is necessary to make a thoughtless one. It is necessary to darken his 

moral and mental vision, and, as far as possible, to annihilate the power of reason. He 

must be able to detect no inconsistencies in slavery; he must be made to feel that slavery 

is right; and he can be brought to that only when he ceased to be a man.” 

― Frederick Douglass, Narrative of the Life of Frederick Douglass 

The first intergovernmental organization, the League of Nations, was created to 

provide a forum for international conflict following the devastation of WWI. It 

recognized human trafficking as a global problem that needed to be investigated and 

researched to compile data for the creation of a comprehensive review so specific 

legislation and treaties could be written to combat it. Concern was initially raised over the 

issue of forced prostitution of girls under the age of 21, and the definitions and concerns 

broadened as data was gathered. The creation of the UN in 1945 and the dissolution of 

the League of Nations in 1946 placed the problem of human trafficking and its 

complexities directly in the hands of the UN and signatories to its conventions and 

treaties that cover human trafficking.1 The signing of the UN’s Convention against 

Transnational Organized Crime in 2000 put human trafficking in the spotlight and 

																																																								
1 F. S. Northedge, The League of Nations: its life and times, 1920-1946, (Leicester University 
Press, 1986). 
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pointed out the atrocious act of trafficking women and girls for the purpose of sexual 

exploitation.2 

For almost a century, scholars and policymakers have debated the best way to 

combat the global problem of sex trafficking. The problem has persisted and grown 

despite efforts made by the United Nations (UN) and other governmental and non-

governmental organizations (NGOs) to formulate strategies that would reduce or 

eliminate the phenomenon. Sex trafficking continues to escalate, causing harm to an 

untold population, with traffickers, smugglers, pimps, and gang members collecting the 

profits and infrequently facing prosecution or conviction for offenses. In 2005, the 

International Labour Organization (ILO) estimated that the worldwide profit generated 

from sexual exploitation was around $99 billion.3 Because of the rise in sex trafficking 

incidents and continued and increasing generation of income for members of organized 

crime, it is important for international policy makers to reevaluate legislation created to 

combat sex trafficking at global, regional, and local levels. This paper will explore 

several reasons why current international and local legislation and combative practices 

concerning sex trafficking are deficient and propose ways to remedy the deficiencies in 

them.  

A common misconception about sex trafficking is that only the poorest women 

and girls of the most under developed countries are targeted by traffickers and become 

																																																								
2UNODC, United Nations Convention against Transnational Organized Crime and the Protocols 
thereto, (2004). 	
3ILO, A global alliance against forced labour, Global Report under the Follow-up to the ILO 
Declaration on Fundamental Principles and Rights at Work (Geneva, 2005); P. Belser et al.: ILO, 
Minimum Estimate of Forced Labour in the World (ILO, Geneva, 2005). 
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victims. In reality, many men, young boys, and transgendered people are also targeted by 

sex traffickers. Sometimes the victims are not even economically disadvantaged. While 

women and young girls are not the only victims of sex trafficking, this study will focus 

on female victims because of the general lack of protections for them world-wide and the 

general lack of equality that females face socially, economically, politically, and 

religiously because of gender, even in the most advanced societies.4 Moreover, 

additional, separate studies should be done to specifically address the sexual exploitation 

of men and young boys at the hands of smugglers, as well as studies addressing 

smuggling and sexual exploitation of the transgender populations, as the needs of these 

groups are all very diverse and differ drastically from the needs of female victims of sex 

trafficking in all but the most basic areas like food, shelter, and safety.5  

Despite decades of research and data collection by law enforcement at the 

regional, state, and local levels, scholars and policymakers agree that without more 

consistent data reports of trafficking cases, a comprehensive view of sex trafficking 

cannot be developed.6 This raises question to the reason policy makers haven’t been able 

																																																								
4United States State Department, Gender Imbalance in Human Trafficking, (2009). 
5O. Martinez, & K. Guadalupe, Sex Trafficking of LGBT Individuals: A Call for 
Service Provision, Research, and Action, The International Law News 42.4, 
(2013): Print. 
6M. Ruotanen, G. Esposito, & P. Nestrorova, A Chain Unbroken, Finance and Development June 
Vol. 2 No. 2, (2015), 29; Michelle Madden Dempsey, "Decriminalizing Victims of Sex 
Trafficking", SSRN Electronic Journal, n.d., doi:10.2139/ssrn.2510916.; International Labour 
Organization, Profits and Poverty: the economics of forced labour, (2014); UNODC, United 
Nations Convention against Transnational Organized Crime and the Protocols thereto, (2004); 
R. Weitzer, “Researching Prostitution and Sex Trafficking Comparatively”, Springer Science and 
Business Media, (2014), 89-90.  
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to gain a more comprehensive view of sex trafficking. Research conducted generally 

demonstrates four primary reasons for the failure.  

First, there is no standard definition of what human trafficking is, and an even less 

uniform definition for sex trafficking. Specific definitions for human and sex trafficking 

can vary by region, national religion of a country, religious beliefs, and how those beliefs 

are applied to laws within a country’s boundaries.7 Another factor of incongruous 

definitions may be levels of government corruption and involvement in human and sex 

trafficking, and cultural differences.8 All of these factors have the possibility to influence 

legislation in any country. Lack of standard definition prevents governments acting in 

harmony with each other’s legislation and international, transnational, and even national 

enforcement procedures regarding the issue. By the majority of legal legislative definition 

in individual regions, a fine line is drawn between victims of sex trafficking and those 

who earn their living in sex work.9 Some countries’ legislatures have adopted narrow 

definitions of sex trafficking that cover only the physical aspect of sex trafficking, or 

define trafficking, for instance, as a transportation offense.10 These narrow definitions are 

in direct contrast with the broad definition set by the UN in Annex II of the Protocol to 

Prevent, Suppress, and Punish Trafficking in Persons, Especially Women and Children, 

																																																								
7S. Oram, et al., “International Law, National Policymaking and the Health of Trafficked People 
in the UK”, Health and Human Rights, (2011), 13(2):7–12. 
8S.R. Ackerman, Corruption; A Study in Political Economy, (Academic Press, New York, 1978). 
9Michelle Madden Dempsey, "Decriminalizing Victims of Sex Trafficking", SSRN Electronic 
Journal, n.d., doi:10.2139/ssrn.2510916. 
10N. Jakobsson, & A. Kotsadam, The Law and Economics of International Sex Slavery: 
Prostitution and Trafficking for Sexual Exploitation, European Journal of Law and Economics, 
Vol. 35, Iss. 1, (Feb. 2013), 87-107. 



	 5	

supplementing the UN Convention against Transnational Organized Crime (Palermo 

Protocol), which covers coercion, fraud, and abuse of power and position to exploit 

others for sex.11  

Next, lack of universal recording or reporting procedures used to send data to a 

global trafficking database is another source of inconsistency that leads to deficiency in 

the fight against sex trafficking. Because there are not universal set standards concerning 

the type of information gathered and reported about cases and possible cases of sex 

trafficking, the data that is sent to global databases is of less consequence than it should 

be. Research and data collected on sex trafficking are severely limited since the nature of 

the act is criminal and frequently transnational.12 Further, the rise of the information age 

and the speed with which people are able to connect and send money almost instantly to 

virtually anywhere in the world has made it extremely difficult to pursue traffickers and 

has made it even more difficult to prosecute them.13 Corrupt governments known to be 

involved in trafficking schemes allow sex trafficking to flourish and create a block to 

successful apprehension, prosecution, and conviction of sex traffickers and prevent 

protections and assistance for victims to be implemented in the legislation of the corrupt 

system.14 This can occur not only within the borders of the country whose government is 

																																																								
11Michelle Madden Dempsey, "Decriminalizing Victims of Sex Trafficking", SSRN Electronic 
Journal, n.d., doi:10.2139/ssrn.2510916. 
 Mielke, A. Challenging Humanitarian Images the Case of Anti-Trafficking, International Journal 
of Social Science and Humanity, (Vol. 5, Is. 12, 2015).  
12UNODC, Global Programme Against Trafficking in Human Beings; Toolkit to Combat 
Trafficking in Persons, (2006).  
13J.L. Musto & D. Boyd, The Trafficking–Technology Nexus, Social Politics 2014 Vol.0 No.0 
14N. Jakobsson, & A. Kotsadam, The Law and Economics of International Sex Slavery: 
Prostitution and Trafficking for Sexual Exploitation, European Journal of Law and Economics, 
Vol. 35, Iss. 1, (Feb. 2013), 87-107. 
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involved in sex trafficking, but in surrounding countries, other corrupt countries, and 

countries attempting to gain cooperation from the corrupt government in transnational 

sex trafficking stings. If a trafficker is apprehended it may be difficult to prosecute if the 

country they were detained in does not have laws regarding extradition, or has minimal or 

no enforcement or punishment for the crime of sex trafficking.15 Ensuring victim 

cooperation can also be difficult and may impede anti-sex trafficking action. Most sex 

trafficking cases occur in localities that criminalize sex work, which sex trafficking is 

often mistaken for or associated with.16 Like consenting sex workers, victims of sex 

trafficking frequently face disparagement and exclusion from the community based on 

social, religious, and gender norms.17 In many instances, victims of trafficking for the 

purpose of sexual exploitation are treated by society as criminals.18 It is also 

commonplace for consenting sex workers to be handled as “victims” of sex trafficking by 

law enforcement, which reduces autonomy for the sex worker and can possibly lead to a 

risk of being trafficked for sex in some regions.19 All of the complications prevent 

consistent and timely recording of data from being reported to a global database. The lack 

of a standard reporting system for sex trafficking cases prevents data from being shared 

and analyzed in a timely manner. Only very recently were trafficking databases created 

																																																								
15E. Coskun, “Consent” issue in sex trafficking and evidence from turkey, Social Politics: 
International Studies in Gender, State & Society. (2015);  
16N. Jakobsson, & A. Kotsadam, The Law and Economics of International Sex Slavery: 
Prostitution and Trafficking for Sexual Exploitation, European Journal of Law and Economics, 
Vol. 35, Iss. 1, (Feb. 2013), 87-107. 
17U.S. State Department, “Gender Imbalance in Human Trafficking”, (2009). 
18A. Mielke, Challenging Humanitarian Images the Case of Anti-Trafficking, International 
Journal of Social Science and Humanity, Vol.5, Iss.12, (2015). 
19M. Dempsey, Decriminalizing Victims of Sex Trafficking, 52 American Criminal Law Review, 
No.207, Spring, (2015).	
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that contain global cases of human and sex trafficking made easily available to the public. 

These types of databases have potential to provide exactly the information needed to 

assess and make specific recommendations for anti-trafficking efforts and legislation and 

treaties to provide better protections for its victims and stronger penalties for smugglers.20 

The third reason that anti-sex trafficking efforts are failing is lack of funding to 

the agencies that deal directly with traffickers and victims; namely law enforcement. 

When law enforcement does not have proper funding, they are prevented from providing 

relevant inside and outside resources that are required for proper identification, handling, 

and reporting of sex trafficking cases.21 Limited distribution of funding to sex trafficking 

task forces in most law enforcement agencies, is a great hindrance to offering the proper 

training to officers, which would allow them to appropriately decipher between a person 

who has been trafficked for the objective of sexual exploitation and a person who is 

consensually participating in sex work.22 Limited budget for anti-trafficking efforts may 

also hinder the level of victim assistance and protections that a government is able to 

provide for a person who has been trafficked and sexually exploited. Limited or lack of 

funding can also impede the reporting of data regarding sex trafficking cases to a global 

database in a timely and consistent manner.23 The combination of the criminal nature of 

the phenomenon, lack of standard accounting systems, and lack of funding, presents 

																																																								
20UNODC, Human Trafficking Case Law Database, SHERLOC, (2015). 
21A. Mielke, Challenging Humanitarian Images the Case of Anti-Trafficking, International 
Journal of Social Science and Humanity, (Vol. 5, Is. 12, 2015). 
22J.A. Hartl, "Human trafficking in the Russian Federation: an examination of the anti-trafficking 
efforts of the federal government, non-governmental organizations and the International 
Organization for Migration," MA (Master of Arts) thesis, University of Iowa, (2010). 
23U.S. State Department, Trafficking in Persons Report, (2015). 
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major challenges in the field of human rights and advancements made in anti-trafficking 

efforts by making reporting that much more difficult. Law enforcement often has the first 

direct contact with both traffickers and victims of sex trafficking, placing them in an ideal 

position to provide the most consistent and frequent data reports than any other agency 

world-wide, with the ability to ensure proper procedures are followed in the prosecution 

of traffickers, identification and assistance of victims, and that each case is promptly 

reported to a global database.24 

The last reason that efforts to prevent and eliminate sex trafficking are failing is 

lack of cooperation in the matter by law enforcement. This lack of cooperation can be 

directly linked to lack of global standard definitions which would allow all suspected and 

confirmed cases of sex trafficking to be treated uniformly and consistently. It can also be 

directly linked to lack of a global standardized recording and reporting system, where all 

data concerning methods of investigation, apprehension, prosecution, and punishment, as 

well as demographic and criminal history in regards to the trafficker and other 

participants are reported to a global database, and protected demographic information 

regarding the gender, locality, education, and socioeconomic status of the victim the 

methods used for victim assistance and protection to be similar and used consistently and 

effectively.25  

While there is much debate over the many definitions and all that is entailed in 

sex trafficking, how it should be combatted, and what assistance should be offered and to 

																																																								
24M. Dempsey, (2015). “Decriminalizing Victims of Sex Trafficking”. 52 Am. Crim. L. Rev. 207. 
25Ibid  
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who, one thing that remains clear is lack of information on the subject is side-lining 

efforts to fight it. A refocusing of efforts into creating a workable global standard 

definition of sex trafficking, creation of a workable universal data recording and 

reporting system, legislation to ensure law enforcement cooperation and means to enforce 

it, and workable lending and borrowing methods for countries who lack funding to 

appropriately budget for anti-sex trafficking resources should be highly considered and 

placed in the highest priority. This could allow the human rights community to gain a 

better perspective about the topic as a whole by narrowing the scope through which the 

phenomenon is being viewed with the consistent and timely data that will be reported to 

global databases after the implementation of global standard systems, law enforcement 

cooperation, and improved access to funding.  

HISTORY OF HUMAN TRAFFICKING  

 “People were created to be loved. Things were created to be used. The reason why 

the world is in chaos is because things are being loved and people are being used.” 

– Unknown 

 It is important to understand how deeply ingrained into global culture slavery is to 

help us understand why it is so hard to eliminate presently. What we presently refer to as 

human trafficking, which has been known throughout history as slavery, is thought to have 

been practiced in Sumerian as recorded in the Code of Hammurabi as early as 1760 B.C.26 

																																																								
26J. Prince, “The Code of Hammurabi”. (1904). Review of The Code of Hammurabi, King of 
Babylon About 2250 B. C.; the Letters and Inscriptions of Hammurabi; Die Gesetze 
Hammurabis; Die Gesetze Hammurabis. The American Journal of Theology 8 (3). University of 
Chicago Press. 
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Slavery held up economies and made men wealthy for thousands of years but did not 

become an issue of moral turpitude for the masses until the mid-eighteenth century. Britain 

abolished slavery officially in 1863, and the United States followed suit with the Thirteenth 

Amendment to the Constitution on the last day in January of 1865. Slavery was soon 

abolished in Brazil and Cuba in the late 1880’s, and in 1926 the League of Nations adopted 

the Slavery Convention which abolished slavery globally. The UN placed the final nail in 

the coffin for the removal of legal slavery from what was socially accepted in 1948. While 

the legislation to make slavery illegal was celebrated in lawful society, the rules that govern 

the criminal world are quite different, and slavery was driven underground. Because 

slavery was determined to be a criminal act globally with harsh penalties on participants, 

it has become very difficult to track those criminals involved who want to conceal their 

identities to avoid punishment for trafficking humans. It has also become nearly impossible 

to track the victims and gain any type of demographic information on them because the 

victims are often people of the poorest populations, minority groups like women, and 

people who are already lacking basic social rights and protections, who are also under 

educated or uneducated.27 

GLOBAL CONDEMNATION OF SEX TRAFFICKING 

“I cannot fail these girls by diverting my eyes from the invisible residue of slavery 

that clings to them like a shadow.” 

― Marquita Burke-DeJesus, Radically Ordinary 

																																																								
27J. Quirk & Ebrary, Inc., The Anti-slavery Project from the Slave Trade to Human Trafficking. 
Pennsylvania Studies in Human Rights, Philadelphia: University of Pennsylvania Press, (2011). 
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 The Convention against Transnational Organized Crime and its Protocols in 2000 

(Palermo Protocols) were a milestone in the fight against human trafficking. Not only did 

it cite human trafficking in the text as a transnational organized crime, a broad definition 

included its specific nature. The definition maintains the following:  

“Trafficking in persons” shall mean the recruitment, transportation, transfer, 
harbouring or receipt of persons, by means of the threat or use of force or other 
forms of coercion, of abduction, of fraud, of deception, of the abuse of power or 
of a position of vulnerability or of the giving or receiving of payments or benefits 
to achieve the consent of a person having control over another person, for the 
purpose of exploitation. Exploitation shall include, at a minimum, the exploitation 
of the prostitution of others or other forms of sexual exploitation, forced labour or 
services, slavery or practices similar to slavery, servitude or the removal of 
organs”.28  
 
Former Secretary General Kofi A. Annan of the United Nations, specifically cited 

the trafficking of humans for the purpose of sexual exploitation as “egregious” in the 

Foreword of the Palermo Protocol.29 The definition of human trafficking in Annex II of 

the Palermo Protocols gives specific wording for exploitation of prostitution and other 

forms of sexual exploitation. The Statement of Purpose in Article 2 of Annex II shows 

that the Protocol was written to prevent and combat trafficking of persons, especially 

women and children, to provide protection and assistance to victims “with full respect for 

their human rights”, and promotion of cooperation between State Parties to meet the 

objectives written.30 Cooperation can include participating in transnational stings and 

other efforts for apprehension and prosecution of traffickers, and for protections and safe 

																																																								
28UNODC, United Nations Convention against Transnational Organized Crime and the 
Protocols thereto, (2004). 
29Ibid iv 
30Ibid 42 
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harbor of victims, as well as full compliance with international treaties and conventions 

that proved human rights protections. It also includes law enforcement recording and 

reporting to a global database of incidents of sex trafficking within State’s boundaries. A 

State Party is defined in the Protocols as governing bodies who have signed, adopted, 

ratified or ascended the Protocol.31 Article 3 describes the use of terms within the 

Protocol, which are broad, and include the inability of the victim to consent to being 

trafficked if any of the conditions in the definition of human trafficking are met.32 Ideally, 

this leaves little, if any, wiggle room for offenders, and elevated protections for victims. 

Scope of the Protocol provides for those crimes committed transnationally and that are 

organized in nature, and for protection of victims of those crimes. Article 5 of the 

Palermo Protocol designates guidelines for adoption of legislative measures for the 

criminalization of intentional participation in human trafficking, taking into account 

establishment of criminal offenses at the regional and national levels that cover 

commission, accessory, direction, and organization of offenses delineated in Annex II.33 

While the Protocol covers all victims of human trafficking, it is imperative to focus on 

the trafficking of women for sexual exploitation because men are less likely to be 

trafficked in this manner and they have more rights and better opportunities generally in 

society, which can make them a less likely target for traffickers.34 

																																																								
31UNODC, United Nations Convention against Transnational Organized Crime and the 
Protocols thereto, (2004). 
32Ibid 6 
33Ibid 43 
34 C. Watts & C. Zimmerman, Violence against women: Global Scope and Magnitude, The 
Lancet, (Volume 359, Issue 9313, 6 April 2002). 
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The Palermo Protocols, specifically Annex II, provides a broad definition for sex 

trafficking that will later help demonstrate the deficiencies in non-universal definitions in 

individual State’s legislations, and will lend support to the theory that a universal 

definition of sex trafficking is necessary to build proper defense mechanisms for victims 

and aggressive offense mechanisms to deal with traffickers and other participants. 

The table in the next section will help to break down the areas of weakness in the 

fight against sex trafficking in nine countries, with four levels of compliance criteria. The 

levels of compliance criteria in Table 1 were detailed in the introduction of this paper as 

the four main reasons that there have not been advancements made in the field. It will 

show parallels between deficiencies and non-compliance in the four categories that 

hinder the ability of the countries to meet compliance standards in other compliance 

areas. The table is followed by explanations of the process used to select the countries for 

the table, a detailed definition of each of the four compliance categories, and the meaning 

of each of the three ratings for the country specific compliance categories. After the table 

explanations, are explanations of the specific failings of some of the countries listed in 

Table 1 to give a better idea of how the information from the table is tied into real 

country sex trafficking definitions, legislation, recording and reporting procedures, and 

the effects that lack of funding cause.  
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Country Compliance Based on 2015 TIP Tier Rating  
	

COMPLIANCE LEVELS 
 

 
COUNTRIES 
& TIP TIER 

RATING FOR 
2015 

 
 

STANDARD 
DEFINITION 

& 
LEGISLATION 

 
STANDARD 

RECORDING 
& 

REPORTING 
PROCEDURES 

 
LAW 

ENFORCEMENT 
& 

GOVERNMENT 
COOPERATION 

 
 
 

ISSUE-
SPECIFIC 
FUNDING 

ALGERIA 
(TIER 3) 

 
low 

 
low 

 
low 

 
low 

BURUNDI 
(TIER 3) 

 
low 

 
low 

 
low 

 
low 

EQUATORIAL 
GUINEA  
(TIER 3) 

 
 

low 

 
 

low 

 
 

low 

 
 

low 
 

ZIMBABWE 
(TIER 3) 

 
 

low 

 
 

low 

 
 

low 

 
 

low 
 

TURKEY 
(TIER 2) 

 
 

mid 

 
 

mid 

 
 

mid 

 
 

low  
UKRAINE 

(TIER 2 
WATCH) 

 
 

high 

 
 

high 

 
 

mid 

 
 

low 
MALAYSIA 

(TIER 2 
WATCH) 

 
 

mid 

 
 

mid 

 
 

mid 

 
 

low 
UNITED 
STATES  
(TIER 1) 

 
 

high 

 
 

high 

 
 

high 

 
 

high 
UNTIED 

KINGDOM 
(TIER 1) 

 
 

high 

 
 

high 

 
 

high 

 
 

high 
35            

Table 1 
Table 1 Explanation 

Country Tier Designations 

Although the U.S. has been unwilling to adopt the UN’s CEDAW or Palermo 

Protocols, they have individually formulated legislation and toolkits in order to establish 

																																																								
35U.S. State Department, 2015 Trafficking in Persons Report, 2016. 
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and implement legislation within its borders and to gain cooperation in regards to sex 

trafficking from foreign countries and governments receiving funding or other aid from 

the U.S., that ideally work in accord with both UN treaties. The first federal legislation to 

cover trafficking for the purpose of sexual exploitation in the United States was the 

Victims of Trafficking and Violence Protection Act of 2000 (TVPA). This Act 

established the G/TIP (TIP) and the President's Interagency Task Force to Monitor and 

Combat Trafficking in Persons to assist in the coordination of anti-trafficking efforts. 

TVPA was written “to combat trafficking in persons, especially into the sex trade, 

slavery, and involuntary servitude, to reauthorize certain federal programs to prevent 

violence against women, and for other purposes”. TVPA specifically classified sex 

trafficking in Division A as, “a severe form of trafficking in persons if the person who is 

trafficked is 18 years old or younger”. Sex trafficking is defined as “the recruitment, 

harboring, transportation, provision, or obtaining of a person for the purpose of a 

commercial sex act. Both of these definitions follow the broad definition set by the UN in 

the Palermo Protocols.36 Minimum standards are applied to governments of the “country 

of origin, transit, or destination for a significant number of victims of severe forms of 

trafficking”, and require the government to prohibit severe forms of trafficking. Also 

harsh penalties are applied to those who knowingly and willingly participate in the act of 

sex trafficking. Further, the Act establishes mandatory reporting on sex trafficking on an 

annual basis by any country receiving financial or security assistance from the United 

																																																								
36UNODC, United Nations Convention against Transnational Organized Crime and the 
Protocols thereto, (2004). 
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States, by amendment to 116(f) of the Foreign Assistance Act of 1961 (FAA).37 The 

amendment includes requirement of assessment to whether the government participates 

and condones sex trafficking, if government authorities are involved in trafficking, steps 

the government has taken to prohibit officials from participating in any part of sex 

trafficking, and prosecution and conviction of those that do. Also included are steps the 

government has taken to ensure the general public is not participating in sex trafficking, 

civil and criminal penalties for those who are, and measures the government has taken to 

assist victims of sex trafficking including efforts for prevention of re-trafficking. A 

government privy to the Acts must also show cooperation with other States in the form of 

extradition for wanted traffickers, assistance in international investigations on 

transnational trafficking rings, and abstinence from the prosecution or discrimination 

against victims of sex trafficking and recognition of their rights and taking measures to 

ensure their justice.38 Under TVPA, a Task Force was created for monitoring and 

enforcement and TIP report structure was created for transparency and data monitoring.39 

The first TIP report was published by the U.S. State Department in 2001, for the previous 

year, and has been published annually since. The reports are based on a three tier scale; 

Tier 1 is most compliant, Tier 2 is mid-range compliant, and Tier 3 is non-compliant. Tier 

																																																								
37One Hundred and Sixth Congress of the United States of America, Victims of Trafficking and 
Violence Protection Act of 2000, 2000; U.S. House of Representatives, Foreign Assistance Act of 
1961 as Amended 2002, (2003). 
38One Hundred and Sixth Congress of the United States of America, Victims of Trafficking and 
Violence Protection Act of 2000, 2000; U.S. House of Representatives, Foreign Assistance Act of 
1961 as Amended 2002, (2003). 
39One Hundred and Sixth Congress of the United States of America, Victims of Trafficking and 
Violence Protection Act of 2000, 2000 



	 17	

2 has a Watch List rank that denotes a government’s upgrade from Tier 3 or downgrade 

from Tier 2, based on recognition of compliance efforts and fulfillment of promise to 

come into compliance with minimal TVPA standards. If the government does not come 

into compliance or meet the promise, a downgrade to Tier 3 is issued. A country can only 

remain on the Watch List for two consecutive years before being downgraded to Tier 3. If 

a country receiving financial or security aid from the United States fails to submit the 

annual report required by TVPA and the FAA, and do not comply with the standards 

written therein, they are automatically placed in Tier 3 status until all requirements of the 

legislation are met. Non-compliance could result in loss of “non-humanitarian, non-trade-

related foreign assistance to the government of the country for the subsequent fiscal year 

until such government complies with the minimum standards or makes significant efforts 

to bring itself into compliance”, or possibly face further restrictions or sanctions.40  

Country Selection Process 

 The selection of the countries mentioned in Table 1 were made by reviewing the 

2015 TIP reports and noting key factors in different tier levels that highlighted a 

country’s compliance based on the criteria listed for each category. The countries 

selected for use in Table 1 from the 2015 TIP country specific reports gave the clearest 

picture of compliance or noncompliance out of other countries.41  

The United States and the United Kingdom, for example, are both rated Tier 1 in 

the 2015 TIP reports, and were selected for use in Table 1, partially based on their world 

																																																								
40One Hundred and Sixth Congress of the United States of America, Victims of Trafficking and 
Violence Protection Act of 2000, 2000 
41U.S. State Department, 2015 Trafficking in Persons Report, 2016. 
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power status. This status indicates generally higher GDP per capita for the countries in 

addition to freedoms and privileges for their citizens based on the political systems 

currently in place.42 Further, their influence as world powers allow for better international 

and transnational cooperation and ability to set an example and more easily pressure 

other nations to follow suit in policy areas. Both countries are highly compliant in all 

areas mentioned in Table 1 in the compliance criteria categories. They are also among 

less than 40 Tier 1 countries in the 2015 TIP reports, out of a total 188 participating 

countries, and 20 non-participating countries.43 Both the UK and the U.S. are among the 

few countries fully compliant to the standards of the TVPA and FAA as well as the 

Palermo Protocols and other international treaties that condemn sex trafficking.44  

The Tier 2 and Tier 2 Watch countries listed in Table 1, Turkey, Ukraine, and 

Malaysia, were chosen based on the clarity in the 2015 TIP country specific reports that 

show significant efforts made to meet compliance to minimum TVPA, FAA, and Palermo 

Protocols regarding anti-trafficking. Though these countries are still deficient in most 

areas of the compliance level criteria listed in Table 1 and in the TVPA, FAA, and 

Palermo Protocols, there is evidence in the way of written legislation, reports on sex 

trafficking cases submitted to global databases, prosecution of traffickers, and protections 

of victims that indicate significant efforts to meet minimum standards and maintain 

compliance with appropriate additional measures.  

																																																								
42CIA World Fact Book, 2010-2012 United Kingdom and United States, 2015; International 
Monetary Fund, International Financial Statistics, 2015. 
43U.S. State Department, 2015 Trafficking in Persons Report, 2016. 
44Ibid 
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The countries chosen to demonstrate Tier 3, Algeria, Burundi, Zimbabwe, and 

Equatorial Guinea, were all chosen based on the clear deficiencies in all of the 

compliance criteria areas listed in Table 1. Again, the information to determine the 

country choices came from the 2015 TIP country specific reports.45  

Compliance Level Criteria  

 The compliance levels for the above table are divided into four categories; 

standard definition and legislation, standard recording and reporting procedures, law 

enforcement and government cooperation, and lack of issue specific-funding. For each 

country listed in the first column, there is a rating of high, mid, or low in the rows under 

the levels of compliance, based on country specific information gathered from the 2015 

TIP reports. The information gathered that determines the compliancy rating listed in this 

table is based on compliance meeting TVPA or FAA minimum standards for anti-sex 

trafficking efforts, which is then listed in annual country specific TIP reports for 2015. 

The minimum standards in the TVPA and FAA which dictate the data constructs of the 

TIP reports are congruous with the definitions given by the UN in the Palermo Protocols 

pertaining to human and sex trafficking.46 

 

 

																																																								
45U.S. State Department, 2015 Trafficking in Persons Report, 2016. 
46U.S. State Department, 2015 Trafficking in Persons Report, 2016; One Hundred and Sixth 
Congress of the United States of America, Victims of Trafficking and Violence Protection Act of 
2000, 2000; U.S. House of Representatives. Foreign Assistance Act of 1961 as Amended 2002, 
(2003). 
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Standard Definition & Legislation Category 

 In Table 1, there are no countries listed in Tiers 1, 2, or 2 Watch that are rated as 

low in the compliance category of standard definition and legislation. This possibly 

indicates that countries that have the willingness and ability to create standard definitions 

and legislation congruous to that of the UNs Palermo Protocols for sex trafficking are 

more likely to be effective in combatting it and usually have better results in the other 

compliance criteria categories, excluding a low rating in the compliance category of 

issue-specific funding. Further, all countries have the same compliance rating in both the 

categories of standard definitions and legislation and standard recording and reporting 

procedures. A conclusion might be inferred that standardizing definitions, and legislation 

may be paramount to the successes of accurate, consistent, and timely data reporting.  

 Michelle Madden Dempsey details the dilemmas that the anti-trafficking 

community faces with lack of standard definitions and legislation for sex trafficking in 

her Decriminalizing Sex Trafficking article published in 2015. Here she demonstrates the 

gaps in protections that the differences in the broad definition set by the UN and the 

narrower definitions set by local legislators causes. These gaps in legislation and 

protections can also cause problems for transnational efforts in sex trafficking stings.47  

Standard Recording & Reporting Procedures Category 

 Because the primary area of agreement among scholars in the field of sex 

trafficking is that a comprehensive view of the phenomenon cannot be reached until 

																																																								
47Dempsey, Michelle Madden. "Decriminalizing Victims of Sex Trafficking". SSRN 
Electronic Journal, n.d. doi:10.2139/ssrn.2510916. 
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consistent and timely data is recorded and reported to global trafficking databases, it is 

necessary to view the recording and reporting system currently in place, or lack thereof. 

Many countries, according to the minimum standards of the TVPA, FAA, Palermo 

Protocols, and CEDAW, lack a standard recording and reporting system for which to 

contribute their data from national sex trafficking cases to the global databases. They give 

suggestions for what should go into reports and suggestion for the procedure, but there 

isn’t information that is mandated. That is, countries bound by TVPA, FAA, CEDAW, 

and the Palermo Protocols are not required to submit any specific data concerning the 

recorded sex trafficking cases within their borders. For instance, Algeria has reported no 

sex trafficking cases to the global databases, although their country is riddled with sex 

trafficking cases, while the Ukraine has instances of sex trafficking which they are 

reporting to the global trafficking databases, but the reports are considered deficient in 

the specific information that is included in the reports. The United States and the United 

Kingdom are exemplary in their reporting methods, which are timely and detailed.48  

In order to establish modus operandi for all countries reporting sex trafficking 

cases to a global database, it is necessary to lay out mandated specific information to be 

included in each case that is reported, and ensure that these reports are held to the 

reasonable highest standard. Naturally, information will not be available in all instances 

to law enforcement for reporting, as the nature of the phenomenon is criminal, and thus 

the criminal will try to conceal their offenses to avoid punishment. However, very basic 

yet crucial information can be supplied concerning the victims and traffickers that does 

																																																								
48U.S. State Department, 2015 Trafficking in Persons Report, 2016. 
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not require cooperation from either party, merely education and rigorous training of law 

enforcement to correctly identify the aspects that are needed in the reports. This can 

include specific information concerning the crime such as region, date, time, nature of the 

offense, and victim and trafficker demographic information.49  

According to Table 1, not all countries rated as low in the compliance category of 

standard recording and reporting procedures are completely non-compliant, although 

every country rated the same in the category of standard definition and legislation as they 

were rated in the standard recording and reporting procedures. For instance, the U.S. 

was rated high in the standard recording and reporting procedures area and they also had 

a high rating in the category of standard definition and legislation, while Malaysia rated 

mid in both of these categories, and Algeria rated low.50  

A conclusion can be made that countries that are completely compliant in the 

areas of standard definition and legislation are also completely compliant in the areas of 

standard recording and reporting procedures.   

Law Enforcement & Government Cooperation Category 

 Law enforcement and government cooperation is another major area of concern in 

the fight against sex-trafficking. Without synergy in communication between legislators 

and law enforcement divisions, compliance cannot be achieved in other criteria areas. For 

instance, if legislators do not communicate changes in legislation to law enforcement, a 

gap is created in the anti-trafficking laws, what laws are being enforced, and the methods 

																																																								
49Massachusetts Interagency Human Trafficking Policy Task Force, Findings and 
Recommendations, 2013, (2015). 
50U.S. State Department, 2015 Trafficking in Persons Report, 2016. 
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that are used to enforce them. This can also include the recording and reporting 

procedures and standards implemented in new legislation, as well as new or increased 

issue-specific funding that needs to be applied or distributed. We can see an example of 

this in the work of Jennifer Hartl’s Human Trafficking in the Russian Federation, where 

she details the lack of government and law enforcement cooperation to the point of non-

existent cooperation due to corruption that extremely hinders anti-trafficking efforts in 

the region.51    

 In Table 1, the importance of government and law enforcement cooperation is not 

obvious except countries who have a high level of compliance in the area of government 

and law enforcement cooperation, are also rated high in all other areas of compliance 

criteria, while countries who have a rating of low in the government and law enforcement 

cooperation are also rated low in all other compliance criteria areas. Countries listed in 

Table 1 who have a rating of mid have random compliance ratings in all other areas of the 

compliance criteria. Further data will need to be evaluated to detect patterns of 

compliance or non-compliance in the other criteria areas that are in correlation with a 

rating of mid in the area of government and law enforcement cooperation.  

Lack of Issue-Specific Funding Category 

 In addition to lack of standard definitions and legislation, lack of standard 

recording and reporting procedures, and deficient government and law enforcement 

																																																								
51Hartl, Jennifer Ann. "Human Trafficking in the Russian Federation: An Examination of 
the Anti Trafficking Efforts of the Federal Government, Non-Governmental Organizations and 
the International Organization for Migration". MA, University of Iowa, 2010. 
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cooperation, lack of funding to implement and enforce anti sex-trafficking legislation is a 

key problem that ties into the other three compliance levels and in itself causes country 

non-compliance. When a country is lacking the funding to implement and enforce 

legislation, minimum standards of the TVPA, FAA, and other treaties and conventions 

pertaining to sex trafficking cannot be met completely. In addition to inability to 

implement and enforce legislative measures, lack of funding is also a prime reason that 

the populace of a country, including law enforcement and government officials, as well 

as its residents, are not properly educated about the definitions and legislation of anti-

trafficking laws, victims’ protections, rights, and services, or methods of empowerment 

to avoid being trafficked for sex. Lack of funding can also be problematic if a country 

does not have the technology required to submit timely and accurate data to global human 

trafficking databases. In some instances, reports generated can take months to reach the 

appropriate international agencies which has the potential to delay analysis on reported 

cases and can also hinder trafficker apprehension efforts and transnational sting 

operations. Several examples of this can be found in scholarly works, such as Jennifer 

Hartl’s Human Trafficking in the Russian Federation, Holly Burkhalter’s Sex Trafficking, 

Law Enforcement and Perpetrator Accountability, and Anelynda Mielke’s Challenging 

Humanitarian Images the Case of Anti-Trafficking. These studies describe anti-

trafficking efforts hindered by lack of funding to deliver swift justice to traffickers and 
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means to educate law enforcement, government officials, and the general populace to the 

phenomenon.52  

In Table 1, the countries listed in Tier 1 are all rated as high in the compliance 

criteria column of issue-specific funding. In these countries, all other compliance 

categories are also rated high, and are in compliance in each other compliance category. 

Countries listed as Tier 2 and Tier 2 Watch are not completely in compliance with TVPA, 

FAA, or Palermo Protocol minimum standards, but have made significant efforts to meet 

minimum requirements of the legislation. All of these countries have a compliance 

criteria rating of mid to high in every category, except the category of issue-specific 

funding, in which the rating is low. In the countries with Tier 3 compliance criteria rating 

in the category of issue-specific funding, all are listed as low. This gives possible 

indication that insufficient budgeting for combatting sex trafficking directly affects all 

other compliance criteria areas highlighted in Table 1. It is possible to conclude that 

resolving financial constraints, including seeking financial assistance from wealthier 

nations in that area could promote and advance a non-compliant country into compliance 

in each Tier 2, Tier 2 Watch, and Tier 3 rating levels.  

In 2005, there were 24 countries listed in Tier 1 of the TIP report, while in 2015, 

there were 31 countries listed. Of the Tier 1 countries in the 2005 report, only 18 of those 

																																																								
52Hartl, Jennifer Ann. "Human Trafficking in the Russian Federation: An Examination of the 
Anti-Trafficking Efforts of the Federal Government, Non-Governmental Organizations and the 
International Organization for Migration". MA, University of Iowa, 2010; Mielke, Anelynda. 
"Challenging Humanitarian Images the Case of Anti-Trafficking". 
International Journal of Social Science and Humanity 5, no. 12 (2015): 1056-1061; Burkhalter, 
Holly. "Sex Trafficking, Law Enforcement and Perpetrator Accountability". Anti-Trafficking 
Review, 2012. 
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countries were listed as Tier 1 in the 2015 report. Of countries listed as Tier 1, 17 were 

listed in both reports, leaving a difference of 12 countries not listed in 2005 which are 

listed in 2015. In the reporting periods for the same years, 2005 listed 14 countries in Tier 

3, and in 2015, 23 countries. None of the Tier 3 countries in 2005 were listed as a Tier 3 

in 2015. Three of the countries on the Tier 3 list in 2005 were listed as Tier 3 in 2015, 

and none of the countries listed as Tier 3 in 2005 were listed as Tier 1 in 2015. Of the 

remainder of the countries listed as Tier 3 in 2005, eight were listed as Tier 2 Watch List, 

and only 3 were listed in Tier 2 in the 2015 report.53 This information demonstrates the 

inconsistency and lack of progress made in anti-trafficking efforts. The inconsistency in 

the ability of countries to maintain a tier status for consecutive reporting periods in the 

TIP reports over a 10-year time frame, suggests that the current system of anti-trafficking 

efforts is failing, and that a new system needs to be implemented if advancements are to 

be made. In the cases of the U.S., UK, and Ukraine, the definitions of sex trafficking are 

congruous to that of the UN, and those countries have been more consistent in 

maintaining a higher tier placement for consecutive reporting terms on the TIP reports 

than the countries who do not have sex trafficking definitions that match the UN’s. Those 

countries whose sex trafficking definitions vary, even only slightly, maintain a lower tier 

																																																								
53U.S. State Department, 2005 Trafficking in Persons Report, 2015.; U.S. State Department, 2006 
Trafficking in Persons Report, 2015.; U.S. State Department, 2007 Trafficking in Persons Report, 
2015.; U.S. State Department, 2008 Trafficking in Persons Report, 2015.; U.S. State Department, 
2009 Trafficking in Persons Report, 2015.; U.S. State Department, 2010 Trafficking in Persons 
Report, 2015.; U.S. State Department, 2011 Trafficking in Persons Report, 2015.; U.S. State 
Department, 2012 Trafficking in Persons Report, 2015.; U.S. State Department, 2013 Trafficking 
in Persons Report, 2015.; U.S. State Department, 2014 Trafficking in Persons Report, 2015.; U.S. 
State Department, 2015 Trafficking in Persons Report, 2015.; United Nations Office on Drugs 
and Crime, Human Trafficking Case Law Database (SHERLOC), 2015. 
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rating and are shown to slide into different tiers, depending on promises made to meet 

standards and fulfillment of those promises within a reasonable amount of time. Often, 

the promises made are of adding or including definitions for sex trafficking or of 

enforcing legislation that includes definitive sex trafficking clauses and broader 

definitions that meet standards set by CEDAW, the Palermo Protocols, TVPA, and the 

FAA. 

In 2008, sources estimated that there was 2.4 million people trafficked globally at 

any given point in time.54 In 2012, the ILO’s estimates of victims of human trafficking, 

including those trafficked for sexual exploitation, were an estimated 20.9 million people 

worldwide, which is an 18.5 million person rise in trafficked persons in a four year 

span.55 The Walk Free Foundation’s Global Slavery Index of 2014 estimates that the 

number of people trafficked is around 38.5 million, which is an increase of 17.6 million 

people estimated to be trafficked since the estimates given in 2012, and an estimated 36.1 

million trafficked persons increase since the 2008 estimates.56 Each of these reports 

specify that the numbers they are publishing are estimated because of the lack of 

consistent and timely data reporting, and that can be directly linked to lack of standard 

definitions for sex trafficking and procedures in recording and reporting which are 

																																																								
54International Labour Organization, ILO Action Against Trafficking in Human Beings 2008 
(Geneva, 2008). 
http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@declaration/documents/publication/wcms
_090356.pdf 
55International Labour Organization, ILO 2012 Global Estimate of Forced Labour Executive 
Summary, 2016, 
http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@declaration/documents/publication/wcms
_181953.pdf. 
56The Walk Free Foundation, 2014 Global Slavery Index, 2014, 
http://www.globalslaveryindex.org/download/. 
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directly linked to lack of funding and lack of law enforcement cooperation. The ILO’s 

data estimates for a 10 year reporting period prior to the publication of the 2008 Action in 

Trafficking Human Beings Report are that; of the 2.4 million people trafficked, 43%were 

trafficked for sexual exploitation, and 25% were trafficked for a mixture of sexual 

exploitation and labor exploitation. Figure 1 is an estimated comparison of people 

trafficked for sex, those trafficked for sex and labor, and an estimate of people trafficked 

for labor, based on the 2008 ILO report. It is important to note that in this report, it is 

thought that 98% of people trafficked for sexual exploitation are women and girls.57 This 

data clearly shows a rise in sex trafficking since the signing of CEDAW and the Palermo 

Protocols, and despite the TVPA, and FAA requirements placed on countries who enlist 

the financial and security aid of the U.S. 

FLAWED PREVENTION TOOLS  

“We declare on each and every one of our creeds that modern slavery, in terms of 

human trafficking, forced labor and prostitution, and organ trafficking, is a crime against 

humanity. Its victims are from all walks of life, but are most frequently among the 

poorest and most vulnerable of our brothers and sisters. On behalf of all of them, our 

communities of faith are called to reject, without exception, any systematic deprivation of 

individual freedom for the purposes of personal or commercial exploitation; in their 

name, we make this declaration.” 

																																																								
57International Labour Organization, ILO Action Against Trafficking in Human Beings 2008 
(Geneva, 2008). 
http://www.ilo.org/wcmsp5/groups/public/@ed_norm/@declaration/documents/publication/wcms
_090356.pdf. 
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— Pope Francis 

Declaration on International Day for the Abolition of Slavery, Dec. 2, 2014 

This section describes various international legislation and various national laws 

concerning the tools currently in place to combat sex trafficking. These laws and treaties 

are laid out so the weak points in them can be highlighted, compared, and therefore 

addressed with more appropriate remedy.  

CEDAW 

CEDAW, a UN Convention, was adopted by the UN General Assembly (UNGA) 

in 1979 and has been described as the Human Bill of Rights for Women. This Convention 

defines what constitutes discrimination against women and lays out guidelines to set into 

action protections and advancements for women all over the world. State signatories 

agree to integrate non-discrimination and equality for females into their legal framework, 

removing outdated discriminatory laws and replacing them with non-gender biased 

legislation. States Parties are required to establish public agencies to provide protections 

for women against discrimination and to guarantee elimination of all forms of 

discrimination against women. CEDAW is one of the most widely signed conventions to 

date, with 189 States Parties, two signatories, and six non-acting countries.58 Specific 

wording for the prohibition of the trafficking and exploitation of women for sex in Part 1, 

Article 6, and for the protection of and assistance for women in later parts and articles, 

should make CEDAW a comprehensive tool to be used against those who have trafficked 

																																																								
58UN Women, Convention on the Elimination of all forms of Discrimination Against Women, 
(2000).  
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women for sex and the trafficked women themselves.59 While CEDAW is a widely 

signed UN convention, it has done little to no good in impacting sex trafficking, partly 

due to the allowance of State Parties to hold reservations to the Convention. These 

reservations are nothing more than a State Party’s right to opt out of certain terms of the 

Treaty according to their legislation, and cultural, social, and religious beliefs and 

practices. These reservations eliminate a standard definition of equality for women and 

standard enforcement for violations. Although the UN found the allowance of 

reservations to be problematic, and implemented Optional Protocol to allow individuals 

residing in signatory, ratifying, or acceding States to bring their complaints of CEDAW 

violations to the UN to be reviewed, States can still “opt-out” of the inquiry process.60 

Incongruous definitions and legislation are a key dilemma in congruous prosecution, 

protections, and recording and reporting of sex trafficking cases, which in turn creates a 

gap in gaining a comprehensive view of the matter. They also cause conflict in 

transnational cooperation to pursue, prosecute, and convict traffickers. 

Currently, no State Party objects to or has reservations about Article 6 of 

CEDAW, but there are many objections and reservations concerning corresponding 

Articles, which directly affect the ability of the objecting or reserving State Party to fully 

comply with CEDAW protocols, and therefore also hinder anti-sex trafficking efforts. 

For example, Article 2 provides wording for domestic policy measures to be adjusted or 

added to protect the equal rights of women, this includes laws that give women rights to 

																																																								
59Ibid  
60"Note: Soft Enforcement: Inadequacies of Optional Protocol as a Remedy for the Convention on 
the Elimination of all Forms of Discrimination Against Women. (Winter, 2001). 
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nationality, domicile, and autonomy. A link between Article 2 and human trafficking 

prevention might not be obvious to the layman, but in looking at a country’s laws that 

have reservations to Article 2, analysis can be made as to the importance of full 

compliance with CEDAW protocols, the direct link that each protocol can potentially 

have on anti-trafficking efforts, and the reason that CEDAW is falling short at the 

domestic level because allowed reservations negate the positive intentions and efforts of 

the UN.  

In the Algerian Family Code of 1984, women are legally obligated to obey, 

respect, and serve their husbands. They are also not legally allowed to divorce their 

husbands, although divorce by the husband from the wife is easily obtained.61 Because of 

the laws set out in the Algerian Family Code, Algeria has made formal reservations to 

Article 2 of CEDAW. Although Article 2 of CEDAW does not directly address the issue 

of human trafficking, it makes provisions for domestic policy application such as 

women’s autonomy, like the ability to divorce, which can be directly tied to prevention. 

In some cases, Algerian men have been known to gain ownership of a woman through 

marriage, and then sell the woman to traffickers, who in turn sexually exploit the woman. 

Temporary marriage contracts are also sometimes entered in to with the purpose of 

trafficking women for sex, both of these are done within the bounds of Algerian law, as 

the woman cannot refuse a proposal of marriage without the consent of her parents and 

must obey the husband, making it impossible for the her to seek assistance or protection 

																																																								
61Zahia Smail Salhi, "Algerian Women, Citizenship, and the 'Family Code'" Gender and 
Development 11, no. 3 (2003): 27-35. http://ezproxy.twu.edu:2069/stable/4030558. 
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and no penalties imposed on the man. Were Algeria to withdraw its reservations to 

Article 2, it could come into compliance with CEDAW by removing domestic laws that 

prohibit women’s autonomy, such as the right to initiate divorce, and replace it with laws 

that are inclusive of women’s rights outside the husband, family, and home.62 This would 

give Algerian women the ability to have domicile outside of their husbands, the right to 

divorce a man should the woman see fit, the right to move freely and make decisions 

concerning personal welfare, and rights to decline marriage. Rights of autonomy could 

potentially elevate women’s status within society, lessening the risk of being trafficked 

for sex.  

Annex II Palermo Protocols  

The United Nations also set out strict and specific definitions for human 

trafficking, its criminalization, and victim protection, in Annex II of the Palermo 

Protocols..63 The Articles of the Palermo Protocols provide specific and broad definitions 

for sex trafficking and specific methods for prosecution and reporting.64 Currently, there 

are 117 Signatories and 169 State Parties to the Palermo Protocols, so there has been 

great opportunity for advancements to be made in anti-trafficking since 2003, but the 

number of sex trafficking incidents continue to rise.65 Similar to the protocols of 

CEDAW, the adopting, approving, ascending, and ratifying State Parties to the Palermo 

																																																								
62Coalition to Stop the use of Child Soldiers, Child Soldiers Global Report 2008: Algeria (2009), 
available at: http://www.childsoldiersglobalreport.org/content/algeria. 
63UNODC, United Nations Convention against Transnational Organized Crime and the 
Protocols thereto, (2004). 
64UNODC, United Nations Convention against Transnational Organized Crime and the 
Protocols thereto, (2004). 
65Ibid; The Walk Free Foundation, 2014 Global Slavery Index, (2014).  
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Protocols have the right to declare reservations in regards to any article which conflicts 

with their legislation, and cultural, social, and religious beliefs and practices. Again, the 

reservations allowed cause the elimination of global standard legislative definition and 

processes to fight sex trafficking at the domestic level. Further, the ability of State Parties 

to the Protocols, to declare reservations on specific Articles as they deem appropriate, 

hinder anti-trafficking efforts by contributing to the State’s non-compliance, although 

technically, the reservations aren’t considered non-compliance because they are allowed 

by the UN and the Palermo Protocols. Algeria is not the only State to declare reservations 

to CEDAW or the Palermo Protocols which hinder its participation in anti-sex trafficking 

efforts, global and transnational anti-sex trafficking efforts, and consistent and 

comprehensive reports of sex trafficking cases transnationally and within its borders.66  

TVPA & FAA 

Although the U.S. has been unwilling to adopt the UN’s CEDAW or Palermo 

Protocols, they have individually formulated legislation and toolkits in order to establish 

and implement legislation within its borders and to gain cooperation in regards to sex 

trafficking from foreign countries and governments receiving funding or other aid from 

the U.S., that ideally work in accord with both UN treaties. The first federal legislation to 

cover trafficking for the purpose of sexual exploitation in the United States was the 

Victims of Trafficking and Violence Protection Act of 2000 (TVPA). This Act 

established the G/TIP (TIP) and the President's Interagency Task Force to Monitor and 

Combat Trafficking in Persons to assist in the coordination of anti-trafficking efforts. 

																																																								
66U.S. State Department, 2015 Trafficking in Persons Report, 2016. 
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TVPA was written “to combat trafficking in persons, especially into the sex trade, 

slavery, and involuntary servitude, to reauthorize certain federal programs to prevent 

violence against women, and for other purposes”. TVPA specifically classified sex 

trafficking in Division A as, “a severe form of trafficking in persons if the person who is 

trafficked is 18 years old or younger”. Sex trafficking is defined as “the recruitment, 

harboring, transportation, provision, or obtaining of a person for the purpose of a 

commercial sex act. Both of these definitions follow the broad definition set by the UN in 

the Palermo Protocols. Minimum standards are applied to governments of the “country of 

origin, transit, or destination for a significant number of victims of severe forms of 

trafficking”, and require the government to prohibit severe forms of trafficking. Also 

harsh penalties are applied to those who knowingly and willingly participate in the act of 

sex trafficking. Further, the Act establishes mandatory reporting on sex trafficking on an 

annual basis by any country receiving financial or security assistance from the United 

States, by amendment to 116(f) of the Foreign Assistance Act of 1961 (FAA). The 

amendment includes requirement of assessment to whether the government participates 

and condones sex trafficking, if government authorities are involved in trafficking, steps 

the government has taken to prohibit officials from participating in any part of sex 

trafficking, and prosecution and conviction of those that do. Also included are steps the 

government has taken to ensure the general public is not participating in sex trafficking, 

civil and criminal penalties for those who are, and measures the government has taken to 

assist victims of sex trafficking including efforts for prevention of re-trafficking. A 

government privy to the Acts must also show cooperation with other States in the form of 
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extradition for wanted traffickers, assistance in international investigations on 

transnational trafficking rings, and abstinence from the prosecution or discrimination 

against victims of sex trafficking and recognition of their rights and taking measures to 

ensure their justice.67 Under TVPA, a Task Force was created for monitoring and 

enforcement and TIP report structure was created for transparency and data monitoring. 

The first TIP report was published by the U.S. State Department in 2001, for the previous 

year, and has been published annually since. The reports are based on a three tier scale; 

Tier 1 is most compliant, Tier 2 is mid-range compliant, and Tier 3 is non-compliant. Tier 

2 has a Watch List rank that denotes a government’s upgrade from Tier 3 or downgrade 

from Tier 2, based on recognition of compliance efforts and fulfillment of promise to 

come into compliance with minimal TVPA standards. If the government does not come 

into compliance or meet the promise, a downgrade to Tier 3 is issued. A country can only 

remain on the Watch List for two consecutive years before being downgraded to Tier 3. If 

a country receiving financial or security aid from the United States fails to submit the 

annual report required by TVPA and the FAA, and do not comply with the standards 

written therein, they are automatically placed in Tier 3 status until all requirements of the 

legislation are met, unless a waiver is granted under certain conditions set by the U.S. 

State Department. Non-compliance could result in loss of “non-humanitarian, non-trade-

related foreign assistance to the government of the country for the subsequent fiscal year 

																																																								
67One Hundred and Sixth Congress of the United States of America, Victims of Trafficking and 
Violence Protection Act of 2000, 2000. 



	 36	

until such government complies with the minimum standards or makes significant efforts 

to bring itself into compliance”, or possibly face further restrictions or sanctions.68  

UK Action Plan on Tackling Human Trafficking 

Other nations have implemented individual anti-sex trafficking measures, with 

similarly broad or more narrow definitions of sex trafficking than determined by the UN 

or the U.S. The United Kingdom (UK) has implemented legislation that prevents sex 

trafficking by criminalization, prosecution, and conviction of sex traffickers, while 

offering assistance and protection for victims, using a broad definition of sex trafficking 

that works in concert with the definitions of the UN and the U.S. The UK has been listed 

as a Tier 1 country in the TIP reports consistently for at least the last 10 years. This does 

not necessarily demonstrate a reduction in the number of women trafficked for sex within 

or through UK borders, but it does show strong anti-trafficking legislation, cooperation 

between various levels of government, including communication between law 

enforcement officials and other governmental bodies inside and outside of the country, 

and cooperation with transnational anti-trafficking efforts. Besides continuous efforts in 

agency cooperation and developments in the legal framework for anti-trafficking, the UK 

has budgeted £11 billion in grant funds for law enforcement training and equipment that 

will allow for better law enforcement organization and cooperation.69 The UK has 

reported 23 cases to the Human Trafficking Case Law Database, with more than half 

																																																								
68One Hundred and Sixth Congress of the United States of America, Victims of Trafficking and 
Violence Protection Act of 2000, 2000. 
69Home Office and Scottish Executive, UK Action Plan on Tackling Human Trafficking, 2015. 
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listed as sex trafficking, sexual exploitation, or forced prostitution.70 The detailed data 

that the UK is providing to the international trafficking databases will help pave the way 

for the statistical analysis that will give policy makers the comprehensive view of sex 

trafficking they need to implement appropriate legislation that will assist in obtaining the 

end result of the anti-sex trafficking fight.  

2011 Law of Ukraine Combatting Trafficking in Human Beings 

An example of broad anti-trafficking legislation in a smaller, less wealthy country 

than the U.S. and the UK is the 2011 Law of Ukraine Combatting Trafficking in Human 

Beings. This law covers criminalization of human trafficking for the purpose of sexual 

exploitation and victim protections and assistance, and the criminal code cross-referenced 

with the law covers criminal penalties for sex trafficking.71 Ukraine is rated at a Tier 2 

Watch List country on the 2015 TIP report because the government did not demonstrate 

overall increase in anti-trafficking efforts compared to the previous reporting period. 

Ukraine is on the Tier 2 Watch List for a third consecutive year and has been granted a 

waiver from automatic downgrade to Tier 3 because of legislation that is newly 

implemented and if enforced, could lead to major headway in combatting sex 

trafficking.72 Ukraine has reported 21 cases of human trafficking, 16 of which were sex 

trafficking, exploitation for sexual purposes, or forced prostitution.73 These reported cases 

																																																								
70United Nations Office on Drugs and Crime, Human Trafficking Case Law Database 
(SHERLOC), 2015.	
71Law of Ukraine, On Combating Trafficking in Human Beings, 2011.  
72U.S. State Department, 2015 Trafficking in Persons Report, 2016. 
73United Nations Office on Drugs and Crime, Human Trafficking Case Law Database 
(SHERLOC), 2015. 
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of human trafficking and the data specifying cases of sex trafficking are exactly what the 

UN and NGOs need to create a comprehensive view of sex trafficking with swift and 

effective action to follow.  

In contrast to compliant countries like the U.S., UK, and the Ukraine, some 

countries are unable or unwilling to meet CEDAW, Palermo Protocol, TVPA, or FAA 

minimum standards and are listed as Tier 3 countries in the TIP reports. This can be due 

in part to inadequate legislation of anti-trafficking efforts which do not coincide with the 

broad UN definition, lack of cooperation in transnational efforts, failure to protect or 

offer protections and services to victims, or insufficient cooperation and action on the 

part of law enforcement.  

Zimbabwe 

In the case of Zimbabwe, little effort made to combat sex trafficking including 

dismissing creation of a definition of sex trafficking congruent with international law 

which defines sex trafficking as a crime of exploitation. The Trafficking in Persons Act 

of Zimbabwe in 2014, defines trafficking as a crime of transportation, which only speaks 

to one part of the physical aspect of trafficking.74 Zimbabwe has not contributed any data 

to the Human Trafficking Case Law Database.75 

Equatorial Guinea 

Equatorial Guinea is another example of deficient legislation causing non-

compliance, resulting in a Tier 3 rating, and in 2015,  

																																																								
74U.S. State Department, 2015 Trafficking in Persons Report, 2016. 
75United Nations Office on Drugs and Crime, Human Trafficking Case Law Database 
(SHERLOC), 2015. 
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“did not make efforts to prevent trafficking, did not launch any anti-trafficking 
awareness campaigns for the general public, and the Inter-Ministerial 
Commission to Combat Trafficking in Persons remained inactive. The 
government did not implement any programs to address forced child labor or 
identify a single child labor victim, despite having approximately 13 labor 
inspectors dedicated to documenting labor infractions. It did not undertake any 
discernible measures to reduce the demand for commercial sex acts or forced 
labor during the year. The government also did not provide anti-trafficking 
training or guidance for its diplomatic personnel”.76 
 

Equatorial Guinea also has not contributed any data to the Human Trafficking Case Law 

Database.77 This specific report demonstrates the lack of law enforcement cooperation on 

many levels and points to lack of funding as a source of their non-compliance. 

Additionally, an Executive Summary released in 2011 reported corruption in all levels of 

government including involvement in human trafficking, which could be a possibility for 

Equatorial Guinea’s most recent unwillingness to come into compliance by taking 

specific action to eliminate sex trafficking within its borders and educate the general 

public and diplomatic officials as well as law enforcement officers about sex trafficking.78  

Algeria 

Algeria is also listed in Tier 3 of the 2015 TIP report. Despite strict legislation 

that has the possibility of facilitating a meaningful reduction in sex trafficking, 

Algeria’s government failed to “vigorously investigate or prosecute sex trafficking or 

forced labor crimes”. Further, government officials and law enforcement officers are in 

																																																								
76U.S. State Department, 2015 Trafficking in Persons Report, 2016. 
77United Nations Office on Drugs and Crime, Human Trafficking Case Law Database 
(SHERLOC), 2015. 
78United States Department of State Bureau of Democracy, Human Rights and Labor, Country 
Reports On Human Rights Practices for 2011, Equatorial Guinea, 2014, 
http://www.state.gov/documents/organization/186403.pdf.	
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denial that sex trafficking occurs in their country; lack of knowledge and this type of 

sentiment has severely hindered law enforcement efforts to combat trafficking”.79 This 

sentiment of denial is a serious hurdle in the reporting, prosecution, assistance, and 

protection processes. Algeria has not reported any cases of sex trafficking to the Human 

Trafficking case law database.80 Algeria’s noncompliance could stem from a lack of 

funding in the country to educate it’s people in general, including its diplomats and 

government officials, and law enforcement officers in regards to the issue of sex 

trafficking. 

Burundi 

Burundi is listed as a Tier 3 country in the 2015 report due to political corruption 

and government involvement in sex trafficking and other forms of forced labor, as well as 

limited resources and funding for anti-sex trafficking efforts. Although the government in 

Burundi enacted legislation criminalizing sex trafficking in 2014, this information was 

not communicated to law enforcement for implementation and enforcement purposes, 

thereby inhibiting reporting, prosecution, and protections. Further, lack of resources and 

funding leave local law enforcement to place priority on other matters and leaves officers 

uneducated about identifying trafficking situations and the parties involved which also 

leads to inadequate reporting capabilities.81 Burundi has not yet reported any cases of sex 

																																																								
79U.S. State Department, 2015 Trafficking in Persons Report, 2015. 
80United Nations Office on Drugs and Crime, Human Trafficking Case Law Database 
(SHERLOC), 2015. 
81U.S. State Department, 2015 Trafficking in Persons Report, 2015. 
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trafficking to the Human Trafficking Case Law Database.82 Again, as with Zimbabwe and 

Algeria, Burundi has not contributed any data with which the UN, NGOs, or scholars 

could use to add information that is crucial to a comprehensive view of sex trafficking 

because they have a lack of law enforcement cooperation on all levels, including 

diplomats, lack of standard definitions and recording and reporting procedures which is 

apparently caused by the corruption within its system, and lack of funding to implement 

programs or provide education.  

Zimbabwe, Algeria, and Burundi are unfortunately not the only countries 

currently listed in Tier 3 of the 2015 TIP report that have major transgressions to TVPA, 

FAA, and international conventions and treaties like the Palermo Protocols and CEDAW, 

regarding their non-compliance to anti-sex trafficking efforts in the area of law 

enforcement.  

Malaysia 

There are other countries around the world in non-compliance, as a visit to 

Malaysia in 2015, by UN Special Rapporteur on Trafficking in Persons, Maria Grazia 

Giammarinaro, showed findings of inadequate data collection that would help determine 

rates of prevalence, trends, types of trafficking, and indicators of sex trafficking that 

occur in the region.83 These types of data collection and reporting to global databases are 

																																																								
82United Nations Office on Drugs and Crime, Human Trafficking Case Law Database 
(SHERLOC), 2015. 
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crucial in establishing a comprehensive view of sex trafficking which has not been 

achieved to date, and the only way that the crucial detailed data can be collected is to 

create global standards in definitions, recording and reporting procedures, and to develop 

ways to fund education and guarantee cooperation of law enforcement. 

 

FAILURE IN THE FIGHT AGAINST SEX TRAFFICKING 

 "We cannot rely upon the silenced to tell us they are suffering."  

— Hanan Ashrawi 

 After the initial step of recognition of the problem of sex trafficking as an 

international obstacle to equality of human rights and the rights of women, anti-

trafficking legislation, legal provisions for criminalization of sex trafficking, and 

protections and services for victims were the second steps in anti-trafficking efforts. 

Compliance by States Parties to further espouse legislative and other measures which 

establish criminal offences of sex trafficking similar to Annex II, Article 3 of the Palermo 

Protocols, and to offer protections and services for victims, seems to be another matter 

entirely, especially when a State Party’s definition of sex trafficking and legislation based 

on that definition is not congruous to that of the UN. The intent of UN measures to ensure 

Party cooperation is above reproach, but getting results in the form of an increase in 

reported cases of sex trafficking with imperative information sent to global databases 

isn’t happening.  
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Turkey 

For example, Turkey, one of the first signatories of the Palermo Protocols, 

criminalized human trafficking in the 2004 Penal Code and amended legislation in 2009 

to include the trafficking of humans for forced prostitution, providing a broader definition 

of sex trafficking.84 Turkey is listed as a Tier 2 country in the 2015 TIP report.85 Turkey 

has not provided proper training for officers that would give them the knowledge to 

identify potential cases and parties involved in sex trafficking or victims. Further, 

traffickers and victims of trafficking who are arrested in Turkey are often placed side by 

side in holding cells in the jails. This has been known to create problems in gaining 

cooperation from possible victims, as their traffickers might threaten them or threaten to 

harm their families if the victims cooperate by supplying information to law enforcement. 

Victims of sex trafficking can be less likely to give law enforcement information they 

need to offer assistance or prosecute the traffickers when they are afraid of the 

consequences. Sex trafficking victims in Turkey who have been arrested are also less 

likely to offer information needed to categorize the case as sex trafficking because they 

are afraid that if they supply law enforcement with a confirmation that they have been 

trafficked, they may be deported for it due to legislation regarding sex work within its 

borders.86 Turkey’s legislation against trafficking for the purpose of sexual exploitation 

says: 

																																																								
84Dr. İlknur Altuntaş, "Turkey’s Effort to Fight Against Human Trafficking", (Speech, Ankara, 
Turkey, 2012). 
85U.S. State Department, 2015 Trafficking in Persons Report, 2015. 
86E. Coskun, "Curbing Sex Trafficking in Turkey: The Policy-Practice Divide", Asian and Pacific 
Migration Journal 24, no. 3 (2015): 327-352, doi:10.1177/0117196815595326. 
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 “Those who recruit, abduct, transport or transfer or harbor persons for the 
purpose of subjecting to forced labor or service, prostitution, enslavement or 
for removal of body organs, by getting their consent by means of threat, 
oppression, coercion or using violence, of abusing influence, of deceit or of 
abusing their control over or the vulnerabilities of these persons shall be 
sentenced to imprisonment up to eight to twelve years and a fine corresponding 
to 10,000 days”.87 

 
This definition is somewhat congruent with that of the UN’s written in the Palermo 

Protocols and CEDAW. However, one key difference in the definitions that explains 

gaining a benefit or receiving payment in order to gain consent, which is written in the 

Palermo Protocols, is not listed in Turkish law regarding human trafficking. This is 

problematic as prostitution is legal for Turkish Nationals and illegal for foreigners. While 

it seems to an untrained eye that the definitions implemented by the UN and those 

implemented in Turkey are congruous in regards to sex trafficking, the miniscule 

difference in wording creates a narrowing of the scope of what sex trafficking is and a 

gap in penalties for traffickers and protections for victims. It also creates a gap in 

recorded and reported data to global trafficking databases, where if there was a standard 

definition in place that was congruous with UN standards and had universal wording, 

those trafficked for sexual exploitation who were found to have accepted payment for 

services would be covered, and the data would be reported to the database as a sex 

trafficking case. Instead, when a woman who has been trafficked transnationally and 

forced into prostitution accepts payment for sex, she automatically faces penalties. 

Criminal penalties are applied in these types of cases because if the woman takes money 

																																																								
87E. Coskun, "Curbing Sex Trafficking in Turkey: The Policy-Practice Divide", Asian and Pacific 
Migration Journal 24, no. 3 (2015): 327-352, doi:10.1177/0117196815595326. 
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and is arrested with it, and she is not Turkish, Turkish legislation says that she is involved 

in illegal prostitution. A foreign woman who is charged with illegal prostitution in 

Turkey faces deportation and a violation of her human rights as she will be forced to 

endure testing for sexually transmitted infections (STIs) without her consent. If positive, 

these test results will result in her deportation from Turkey because being a sex worker 

with an STI is illegal as is being a sex worker from another country. Law enforcement is 

the only agency allowed by Turkish law to identify victims of sex trafficking. If a woman 

arrested under suspicion of illegal sex work or being sex trafficked doesn’t inform an 

officer that she has been trafficked within 24 hours of her arrest, and can’t submit 

concrete evidence to prove that she has been “deceived, forced, and transported”, she 

immediately faces deportation for illegal sex work, although she may have been 

trafficked.88 According to Turkish criminal law, a formal declaration must be made as to 

the reason a person was arrested or a charge must be made within 24 hours of arrest. This 

includes women and girls who have been picked up in police stings or raids for illegal 

prostitution, and who are possibly being trafficked and exploited. If a woman is arrested 

under suspicion of illegal prostitution and not under the assumption that the woman has 

been trafficked for sex work, the woman will be subjected to protocol that requires the 

STI testing and visa check, resulting in the charge of illegal prostitution and deportation 

at the end of the mandatory 24-hour period. By process of elimination alone, the woman 

may be deported instead of offered services for victim assistance. Turkish law 
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Migration Journal 24, no. 3 (2015): 327-352, doi:10.1177/0117196815595326.	
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enforcement have a tendency to treat victims as criminals or someone else’s problem if 

they do not hold Turkish citizenship, and deport them without offering assistance as 

required in the Palermo Protocols, TVPA, and FAA.89 Lack of training for policing 

agencies prevent them from properly identifying victims, so there is little chance that the 

particulars of the cases can be reported to appropriate databases, if they are recorded at 

all. All of these actions result in the inability to accurately and consistently report data, 

interference with the effective apprehension and prosecution of traffickers, and reduction 

in the amount of victims of sex trafficking having access to legal protections and general 

assistance. Further, the lack of standard definitions and recording and reporting 

procedures add to the deficiency in the combative efforts against sex trafficking. To date, 

Turkey has a total of 11 cases listed in the UN Human Trafficking Case Law Database 

and nine of those cases are trafficking for the purpose of sexual exploitation or forced 

prostitution. The most recent case of trafficking reported by Turkey in this database was 

in 2011.90  

Algeria 

Another example of the failings of anti-trafficking efforts is the situation in 

Algeria. In 2005, Algeria was listed as a Tier 2 country in the TIP report. Basis for this 

tier placement was non-compliance and non-enforcement with demonstration of effort to 
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remedy the non-compliance and non-enforcement. Prosecution was absent during this 

reporting period because of lack of legislation criminalizing trafficking, and protections 

for victims were almost non-existent due to lack of training for law enforcement to 

establish effective means of identifying victims.91 Based on the State Department’s report 

in 2005 for Algeria, it is easy to see that non-compliance is a direct result of lack of 

legislation and lack of cooperation from law enforcement which could be partially due to 

lack of funding. In the 2006 TIP report, Algeria was downgraded to Tier 2 Watch List 

because of failure to show evidence of implementation of legislation and enforcement 

procedures.92 Algeria was further downgraded to Tier 3 citing that “the government did 

not report any confirmed trafficking investigations, arrests, prosecutions, or convictions”, 

there are few, if any, protections for victims, and no specific action was taken to combat 

trafficking in the 2007 TIP report.93 Non-compliance in these years is due to lack of 

cooperation in all levels of law enforcement, perhaps caused in part by lack of funding. 

The TIP reports for 2008-2010 show a little improvement in Algeria’s cooperation to 

combat sex trafficking as they were upgraded from Tier 3 in 2008 to Tier 2 Watch List in 

2009 and 2010. The failure of Algeria to move beyond the lower two tiers on the TIP 

reports is linked to incongruous definitions of sex trafficking, which in turn narrow the 

scope of the matter and create a gap in prosecutions and protections, as well as prevent 

full cooperation from law enforcement, as is the case in Turkey, as discussed at length by 

Emel Coskun in various works. Coskun shows the gap between effective prosecution and 
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conviction of sex traffickers and appropriate protections and assistance for victims based 

on different definitions and legislation in Turkey and that of the UN.94 During the 

following year, Algeria was downgraded to Tier 3 and has remained there until the most 

recent 2015 TIP reporting period. During this time period, the government reported only 

one case of prosecution and failed to report any details of the case to the UN to assist in 

trafficker or victim identification. Additionally, the Algerian government did not provide 

specific anti-trafficking or victim identification training to law enforcement personnel. 

Algeria has not reported any cases to the UNODC Human Trafficking Case Law 

Database. Consistently, Algeria’s failure to move up the tier system with compliance can 

be traced back to lack of a definition of sex trafficking that coincides with the UN’s and 

works in harmony with neighboring countries. Lack of law enforcement cooperation 

continues to be a major issue for Algeria, partly due to budget constraints and insufficient 

education regarding sex trafficking for properly addressing the issue within the 

community, which are similar issues highlighted in Hartl’s Human Trafficking in the 

Russian Federation. Here, she states that lack of funding directly affects Russia’s ability 

to effectively combat sex trafficking.95  
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         Figure 1 

 

 

 

 

IS THERE A REMEDY? 

																																																								
96International Labour Organization, ILO Action Against Trafficking in Human Beings 2008 
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 “I am only one but still I am one. I cannot do everything but still I can do 

something; and because I cannot do everything, I will not refuse to do something that I 

can do.”  

-Helen Keller 

Efforts to elicit results in the reduction of sex trafficking have been made by 

numerous governmental and non-governmental bodies, such as the United Nations Office 

on Drugs and Crime (UNODC), the ILO, the Walk Free Foundation, the U.S. State 

Department, and a laundry list of others that have churned out a variety of reports, 

toolkits, conventions, and treaties, all with the intent of making substantial improvements 

in the field anti-sex trafficking. While the intentions are good, all of these agencies, 

organizations, and governmental bodies are not placing emphasis on several key 

ingredients: a mandated universal standard definition of what sex trafficking is, who its 

victims are, what protections those victims receive and what assistance will be offered to 

them, and standardized legislation as to what actions are taken against traffickers and 

other participants. Implementing global standard definitions and legislation are delicate 

matters, as no two countries are alike in any anything. Sure, there are similarities, but it is 

hubris to say there is anything more. The similarities are also very basic. Things like 

religion, community, citizens, economy, and government are basic similarities. Even 

inside those basic similarities lay vast differences. To implement global standard 

definitions and legislation which is mandated by the UN on all members and potentially 

observers may seem like a radical idea to some, however, looking at the implementation 

of anti-slavery and other international treaties can show us otherwise. When the UN, 
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formerly the League of Nations, ascertained that slavery was a crime in the 1920’s the 

world agreed and followed suit, slowly creating domestic legislation that criminalized 

slavery, until legal slavery came to a grinding halt. This was achieved through the 

Covenant of the League of Nations, “by the maintenance of justice and a scrupulous 

respect for all treaty obligations in the dealings of organized peoples with one another”, 

in combination with the League of Nations Anti-Slavery Convention, where a global 

definition of slavery and slave trade was established and implemented in order to attempt 

to end slavery by land and sea. This carried on in the United Nations anti-slavery 

convention of 1956, which was modified to include human rights and dignities, with the 

same signatories, in addition to others.97 As with all other conventions and treaties 

implemented by the UN, States have the right to declare reservations to any part of the 

anti-slavery convention, yet most have adopted it in its entirety, and legal slavery in the 

definitions listed in both the League’s and UN’s Conventions has been eradicated. Maybe 

the terms and conditions of these conventions seemed radical when they were written, but 

over time they have been effective. Looking at the dire need to gain a comprehensive 

view of the issue, it is time there is some thinking outside of the box done, starting within 

the UN. If the situation is going to be resolved, harsher measures must be taken, 

beginning with mandated standardized definition, legislation, and recording and reporting 

procedures for sex trafficking cases.  

																																																								
97Anti-Slavery Convention, 1926, League of Nations.; Supplementary Convention on the 
Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar to Slavery, 1956, 
United Nations Economic and Social Council.   
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Regional, national, and local law enforcement cooperation with government and 

NGOs and full commitment and action toward recording and reporting every confirmed 

case of sex trafficking within their jurisdiction is necessary. This can be achieved in part 

with global standard definitions and legislation, which clarify the who, what, and how of 

sex trafficking to the law enforcement community. The TIP reports show frequent 

examples of countries cited for non-compliance throughout various years, where there is 

little communication between legislators and law enforcement concerning the 

implementation of certain definitions or anti-trafficking legislation that would bring the 

country into compliance with the standards set forth in the TVPA and FAA. Lack of 

communication regarding the issue also inhibits the recording and reporting processes for 

some of the same reasons.98 It is probable that standardized methods of reporting data to 

global human trafficking databases could result in global standardized definitions and 

legislation implemented at the domestic level. Combined with a renewed level of 

communication between legislators and law enforcement regarding the global standard 

definitions and laws, more comprehensive and consistent reports to global databases will 

result, which in turn will lead to more comprehensive analysis and ultimately 

comprehensive legislation.99 

																																																								
98U.S. State Department, 2004 Trafficking in Persons Report; U.S. State Department, 2005 
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 Beyond standardization of definition, legislation, and recording and reporting 

procedures, access to funds needed to educate, prosecute, convict, protect, and assist 

those involved in sex trafficking is another major factor that can be alleviated through 

amendments to current international legislation and congruous definitions. Piggy backing 

off of the methods that the United States uses to gain cooperation through stipulations on 

loans of funds and military services or equipment, such as the stipulations written in the 

FAA and TVPA, can be further used to influence the compliance of State Parties to 

Palermo Protocols, CEDAW, and other treaties and conventions that address sex 

trafficking.100 To put it simply, if a State wants or needs funds or protection badly 

enough, they must be willing to do what it takes to obtain it. Again, this is a delicate 

matter, because States will have reservations according to their differences in social, 

cultural, religious, and political norms. The key here is that the strongest States in the 

international community must decide to take a stand against sex trafficking and develop 

and implement more strong armed techniques of eradicating the phenomenon. 

Demanding compliance of non-compliant States in order for them to receive any type of 

assistance from possible lending countries may be the best way until a comprehensive 

view can be developed through analysis of confirmed and reported cases of sex 

trafficking. Recurring themes continue to dictate data gathered on sex trafficking, reports 

given, and information released to the public; information and statistics are all based on 

estimates because there are no global standard definitions that specify what sex 

																																																								
100One Hundred and Sixth Congress of the United States of America, Victims of Trafficking and 
Violence Protection Act of 2000, 2000. 
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trafficking is, who is involved, and assistance for targets or penalties provided for 

victimization or participation.101 Additionally, there are no global standards in reporting 

procedures or data collected that would allow consistent, timely, and accurate data to be 

turned over to the global databases for compilation and analysis.  

Law enforcement, if properly trained as to the appropriate techniques for 

questioning and identification of potential sex trafficking victims and traffickers, have the 

capability of making great strides in the reduction and ultimate elimination of sex 

trafficking by enabling full disclosure in reporting to the global database to highlight 

many new aspects of the phenomenon that have not been known previously. This takes 

adequate funding and full cooperation based on standardized global definitions and 

recording and reporting procedures.102  

Government cooperation at the legislative and judicial levels only goes so far 

without synergy in sex trafficking definitions, law enforcement cooperation, and funding. 

This is one of the reasons why there are so few countries listed in Tier 1 of the TIP 

reports, why even less maintain a Tier 1 status, and why there are so few cases reported 

to global databases.103 As governments become signatories to CEDAW, the Palermo 

																																																								
101M. Ruotanen, G. Esposito, & P. Nestrorova, A Chain Unbroken, Finance and Development 
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Trafficking", SSRN Electronic Journal, n.d., doi:10.2139/ssrn.2510916.; International Labour 
Organization, Profits and Poverty: the economics of forced labour, (2014); UNODC, United 
Nations Convention against Transnational Organized Crime and the Protocols thereto, (2004); 
R. Weitzer, “Researching Prostitution and Sex Trafficking Comparatively”, Springer Science and 
Business Media, (2014), 89-90. 
102Kaja B. Niewiarowska, A Global Study of Human Trafficking Legislation: Causes and Effects, 
International Honors Thesis, New York University, 2015; International Labour Organization, 
Profits and Poverty: the economics of forced labour, (2014). 
103International Labour Organization, Profits and Poverty: the economics of forced labour, 
(2014). 
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Protocols, TVPA, and FAA, they agree to meet minimum standards for combatting sex 

trafficking according to the stipulations of the protocols and treaties.104 Some might do so 

with the intent to gain the good graces of the international community and no intention at 

all of following through at enforcement levels. Some might have the intention to comply 

fully, but lack the financial means to implement action. Some have the intent and the 

means but have no follow through at law enforcement levels. Regardless of the intent of a 

country when they attempt to come into compliance with the protocols of the anti-

trafficking conventions and other treaties that address the subject, and regardless of the 

means used to illicit compliance from them, the fact is, most have still attempted to come 

into compliance, and their compliance has been achieved through means that uphold and 

are within the bounds of the Declaration of Human Rights.105 This is makes mandating 

standard definitions and legislation viable options until comprehensive data can be 

obtained to verify or disprove theory about sex trafficking.106 

Amending Annex II of the Palermo Protocols to have wording for mandated 

standardized definitions of sex trafficking and global recording and reporting procedures 

and systems, and cooperation from States Parties that would allow access to lenders 

which would allocate funding for education regarding sex trafficking to the general 

																																																								
104UN Women, Convention on the Elimination of all forms of Discrimination Against Women, 
(2000); UNODC, United Nations Convention against Transnational Organized Crime and the 
Protocols thereto, (2004); One Hundred and Sixth Congress of the United States of America, 
Victims of Trafficking and Violence Protection Act of 2000, (2000); U.S. House of 
Representatives, Foreign Assistance Act of 1961 as Amended 2002, (2003).  
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106ILO, A global alliance against forced labour, Global Report under the Follow-up to the ILO 
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populace and all government officials and providing lower level law enforcement with 

means for proper training and enforcement equipment and for recording all cases of sex 

trafficking and reporting them to a global database in a timely and efficient manner is a 

feasible temporary solution to the lack of comprehensive data on sex trafficking. In the 

amended Annex, if funding isn’t available in a State Party’s annual revenue, the State 

Party would be required to seek assistance from outside sources in obtaining the funding 

to ensure that proper training and enforcement equipment is available to law enforcement 

at all levels within the borders of their state. Lending countries or organizations might be 

any of the countries listed by the UN as permanent members, or the UN General 

Assembly. Financial assistance or security assistance in the form of manpower and 

equipment for the use of combatting sex trafficking is to be regulated and monitored by 

the lending country, and the lending country has the right to stipulate the terms of the 

agreement of the loan upon the borrowing country, under the condition that the 

stipulations and penalties do not violate international treaties, conventions, or the 

UDHR.107 The lending country also has the responsibility of reporting the loan and its 

terms to the United Nations Human Rights Office of the High Commissioner (UNHCR) 

to be added to an annual report on the borrowing country and which will be noted in the 

annual TIP reports generated by the U.S. State Department.  

If the borrower defaults by not meeting the minimum standards of the amendment 

to Annex II of the Palermo Protocols and the minimum standards stipulated by the lender 

in the agreement, or by failing to allocate the borrowed money for the purpose for which 

																																																								
107United Nations. Universal Declaration of Human Rights, (1948). 
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it was intended, will result in immediate sanctions on the defaulting party, similar to 

those standards set out by the TVPA and FAA which are both congruous to UN practices 

and human rights standards.108  

The intention of the UN in its creation of CEDAW, the Palermo Protocols, the 

implementation by the U.S. of the FAA and the TVPA was to create the groundwork for 

which to begin the reduction and ultimately the elimination of sex trafficking and other 

forms of human trafficking. A major pitfall was failure to mandate necessary legislation 

that would bolster the tools to do so. Lack of global standard definitions and legislation 

have countries pushing and pulling against international conventions and treaties, and 

each other. It is also apparent how lack of global standard recording and reporting 

procedures further hinder the widespread sharing of data on the matter. Additionally, lack 

of access to funding to provide education about sex trafficking to the general population, 

diplomats, and law enforcement within poorer countries impede the advancement of anti-

trafficking efforts including timely reporting of data to global databases. Lastly, due 

largely to incongruous definitions of sex trafficking, non-standard recording and 

reporting procedures, and lack of funding for education and enforcement, law 

enforcement cooperation is frequently non-existent and can work in opposition to UN, 

NGO, transnational and domestic anti sex-trafficking efforts. This information is 

tentatively laid out in Table 1, highlighting all of the main compliance categories that 

																																																								
108UNODC, United Nations Convention against Transnational Organized Crime and the 
Protocols thereto, (2004); One Hundred and Sixth Congress of the United States of America, 
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Representatives, Foreign Assistance Act of 1961 as Amended 2002, (2003); United Nations. 
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cause conflict in anti-trafficking efforts in the countries chosen, which can be used to 

create theories as to the reason so many other countries are failing to meet minimum 

TVPA, FAA, CEDAW, and Palermo Protocol standards.  
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