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2 

3 

4 

5 

6 

[Terri-Jean Bedford, an Applicant, in attendance.] 

RONALD WEITZER, Affirmed. 

CROSS-EXAMINATION BY MR. MORRIS: 

1. Q. Good morning, Professor Weitzer. 

A. Good morning. 

2. Q. I am Michael Morris, counsel for the 

7 Attorney General of Canada, along with my colleagues Gail 

8 Sinclair and Roy Lee, and Shelley Hallett for the Province 

9 of Ontario, and I'm going to be asking you some questions 

10 on your affidavit. You prepared this affidavit last 

11 spring. Is that correct? 

12 A. That's correct. 

13 3. Q. As your counsel just confirmed, the 

14 version we have wasn't signed, but I understand it now has 

15 been signed. May we have the date of that? 

16 MR. YOUNG: For the record, the affidavit 

17 has now been signed and dated March 5, 2009. 

18 

19 

MR. MORRIS: So he signed as of yesterday. 

MR. YOUNG: Yesterday when he came into 

20 Toronto, and there are no changes or alterations from the 

21 unsigned copy. 

22 4. BY MR. MORRIS: Q. SO this is identical 

23 to the version that you would have served on us last 

24 spring, correct? 

25 A. Yes. 
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5. Q. Did you yourself draft this affidavit? 

2 A. I was interviewed over the phone and 

3 participated in the drafting. 

4 6. Q. And approved the final version. 

5 A. Yes. 

6 7. Q. But the primary drafting was done by 

7 your counsel in consultation with you based on your 

8 materials. Is that correct? 

9 A. Yes. 

10 8. Q. And is there anything you wish to add 

II to it? 

12 A. Only that the CV is a bit old, the one 

13 that's included in the materials, and a couple of the sort 

14 of state of the field articles that are mentioned, I'm not 

15 sure on which page, there have been a couple of additional 

16 ones. 

17 9. Q. Do you want to tell us what those are, 

18 or would you prefer to provide us with an updated 

19 curriculum vitae? 

20 A. I could do the latter. 

21 10. Q. The only issue there is, if there are 

22 additional items that require questioning, we may have to 

23 have Professor Weitzer back, which I know we all want to 

24 avoid. 

25 MR. YOUNG: It hasn't happened yet. 
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11. BY MR. MORRIS: Q. SO we'll take an 

2 undertaking to provide an updated CV. 

3 

4 

U/T 1 

12. 

MR. YOUNG: Yes, very good. 

BY MR. MORRIS: Q. I'm going to ask you 

5 questions about that CV based on what was filed in the 

6 spring. Was this current as of the spring? 

7 A. It must have been, yes, spring 2008. 

8 13. Q. Correct, so whatever updates you're 

9 going to provide us in the new affidavit is only what would 

10 have happened post-spring 2008. 

II A. Correct. 

12 14. Q. Your undergraduate degree was in 

13 sociology, correct? 

14 A. Correct. 

15 15. Q. Your Masters degree was also in 

16 sociology. 

17 A. Yes. 

18 16. Q. Your Ph.D. was in sociology, correct? 

19 A. Correct. 

20 17. Q. And that was granted by the University 

21 of California at Berkeley. 

22 A. Right. 

23 18. Q. That's with respect to your Ph.D. 

24 only. 

25 A. The Ph.D. in May 1985, the M.A. in 
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1978, and the Bachelors degree in 1975. 

2 19. Q. All from university of California, 

3 Berkeley. 

4 A. No, the first one, the Bachelors 

5 degree is from University of California, Santa Cruz, and 

6 the M.A. and Ph.D. are ... 

7 20. Q. ... from Berkeley. 

8 A. ... from Berkeley, correct. 

9 21. Q. Thanks. And you are now a professor 

10 of sociology at George Washington University, correct? 

II A. Correct. 

12 22. Q. You do not have a degree in 

13 psychology. 

14 A. I do not. 

15 23. Q. Do you have any training in 

16 psychology? 

17 A. None. 

18 24. Q. Do you have a cross-appointment in any 

19 faculty other than sociology? 

20 A. I'm a fellow, it's not an appointment, 

21 but I am a fellow at the public policy school. It's 

22 actually on the CV under professional experience, it's 

23 called a research affiliate, George washington Institute of 

24 Public Policy, but it's not a faculty appointment. I don't 

25 do anything there, it's more of a courtesy appointment. 
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25. Q. I understand, and that says 2004 to 

2 present. I take it that continues to this day. 

3 A. Right, it does, right. 

4 26. Q. Thanks. In your list of courses 

5 taught, you include qualitative research methods, correct? 

6 A. That's right. 

7 27. Q. And you also teach quantitative 

8 research methods. 

9 A. NO, I've not taught quantitative 

10 research methods, only qualitative, which includes in~depth 

II interviewing, focus groups, and participant observation, 

12 ethnographic research. 

13 28. Q. Sorry, what is the latter? 

14 A. Participant observation, also known as 

15 ethnographic research. 

16 29. Q. Could you describe that process for me 

17 briefly? 

18 A. Yes, that involves researchers who are 

19 both participating actively in the life of a group and 

20 conducting research on them simultaneously. 

21 30. Q. Do you want to give me an example of 

22 that? 

23 A. So it's distinct from in-depth 

24 interviewing, which is a much more formal, sort of 

25 structured process where you've got questions and then 
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open-ended answers. Participant observation, well, for 

2 just an example, someone could conduct participant 

3 observation in a brothel. Someone who is a brothel worker 

4 could simultaneously be a researcher affiliated with a 

5 university, working in a brothel, and be conducting 

6 research on the workers' experiences, management practices, 

7 a whole variety of things within the brothel, so that 

8 individual would be simultaneously an active participant 

9 and member of the brothel. Let's say a receptionist who 

10 doesn't sell sex, doesn't provide sexual services, but she 

II is a receptionist in a brothel. Simultaneously, she's 

12 getting a degree, a Ph.D. in criminology at a major 

13 university. So it's two hats, you're conducting research 

14 while you are actively participating in the life, the work 

15 life of individuals that you're studying. 

16 31. Q. Have you yourself conducted that kind 

17 of research? 

18 A. No, not that kind of research in that 

19 context. Most of my qualitative research has been in-depth 

20 interviewing. 

21 32. Q. And I'm going to return to that in a 

22 moment. But you consider both quantitative and qualitative 

23 research methods, understood in the orthodox fashion, to 

24 both be legitimate forms of research methods. 

25 A. Oh, absolutely. 
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33. Q. Your areas of expertise are listed on 

2 page 1 of your CV and they are criminology, policing, sex 

3 industry, race and ethnic relations. Is that correct? 

4 A. That's correct. 

5 34. Q. Is that order intentional in the sense 

6 that you consider criminology to be the subject in which 

7 you have the greatest expertise and ethic relations to be 

8 the one in which you have the least expertise? Is there 

9 anything to that order? 

10 A. Good question. Criminology is the 

II sort of generic discipline within which I work within 

12 sociology, and so under criminology there's a variety of 

13 different kinds of specializations, policing being one of 

14 them. The sex industry would be an area of specialization 

15 within sociology, more than criminology per see So I would 

16 say, yes, there is some logic to the order. Criminology is 

17 the sort of macro discipline within which I work under 

18 sociology. Of course, I'm not mentioning sociology in that 

19 list. 

20 35. Q. I understand, that's all within the 

21 rubric of .... 

22 A. Right. Policing has been my major 

23 area of research and the sex industry is another .... 

24 36. Q. A secondary area. 

25 A. I wouldn't call it secondary, but most 
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of my publications, if you look at my CV, have been in the 

2 area of policing and police relations with racial and 

3 ethnic minorities. 

4 37. Q. So if you had to list them in terms of 

5 order, then you would, within the general area of 

6 criminology, you would say policing and relations with 

7 minorities as your primary, specific focus, and then you 

8 would say the sex industry. Would that be accurate? 

9 A. Right, yes, I would, except recently 

10 the sex industry has become much more of an interest of 

11 mine and you can kind of look at what I've published in the 

12 last two or three years, and almost all of that has been in 

13 the sex industry. So I've shifted somewhat in terms of the 

14 level .... 

15 38. Q. I understand, so your focus has 

16 shifted more into the sex industry, say, within the last 

17 couple of years. 

18 A. But I did conduct research on the sex 

19 industry going back to the early 1990s, and in fact I wrote 

20 my Bachelors thesis at the University of California, Santa 

21 Cruz, on prostitution in the U.K. and Italy, a comparative 

22 analysis going way back - I don't even remember what it was 

23 about at this point. It was a fairly historical analysis 

24 of legal regimes in the U.K. and in Italy historically, so 

25 that goes back to prior to 1975. That was my first 
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product, if you call it that, my senior thesis as a 

2 Bachelor student in the sex industry area. So I've had an 

3 ongoing, long-term interest ... 

4 39. Q. I understand. 

5 A. ... but a lot of my other work has been 

6 in other areas as well. 

7 40. Q. What was the subject matter of your 

8 ph.D. thesis? 

9 A. That had nothing to do with the sex 

10 industry, that was more policing-related and resulted in my 

II first book which is called Transforming Settler States, 

12 which is a comparative analysis of internal security policy 

13 in Northern Ireland and Zimbabwe where I did field research 

14 in the early 1980s. 

15 41. 

16 

17 42. 

18 policing? 

19 

20 43. 

21 

Q. Nothing to do with the sex industry. 

A. Right. 

Q. Have you conducted primary research in 

A. Yes. 

Q. Has that research been qualitative? 

A. Yes, but not only qualitative, both 

22 qualitative and quantitative. The 2006 book, Race and 

23 Policing in America: Conflict and Reform (Cambridge 

24 University Press), which I co-authored with Steven Tuch, is 

25 both qualitative and quantitative. We conducted a national 
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survey of over 2,000 people in the United States (whites, 

2 African-Americans, and Hispanics) asking a variety of 

3 questions about their relations with the police, their 

4 personal experiences with the police, attitudes toward the 

5 police, family members' experiences with the police, and 

6 then we also had some open-ended questions where they were 

7 allowed to expand upon some of their answers. So it was 

8 both qualitative and quantitative. As I said, I'm mostly a 

9 qualitative researcher, and my colleague Steven Tuch is 

10 quantitative, and so he did most of the number-crunching. 

II I helped him a little bit with that, but he's the expert in 

12 that area. 

13 44. Q. Were you engaged in the design of the 

14 survey? 

15 A. Yes. In fact, I would say I created 

16 most of the survey, with his help. 

17 45. Q. Have you conducted primary research, 

18 sort of original, empirical research, in the matter of the 

19 sex industry? 

20 A. Yes, I have. 

21 46. Q. Can you give me some examples of 

22 those? 

23 A. Most of my work has been more 

24 synthetic, so I .... 

25 47. Q. What do you mean by synthetic? 
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A. Synthetic, meaning I do literature 

2 reviews, critical literature reviews where I examine a 

3 large body of literature and draw conclusions about that 

4 literature. The article called New Directions in the study 

5 of prostitution was not just a literature review, but an 

6 attempt to push the field in new directions that had been 

7 under-explored at the present. So it's both a literature 

8 review of what's out there and an attempt to push the field 

9 further into other areas that have been under-explored, 

10 sort of the synthetic part, but I've also done some in-

II depth research particularly in Holland. So I have done in-

12 depth interviews, not with sex workers, but with people who 

13 have an interest in sex workers and sex work/prostitution 

14 policy. 

IS 48. Q. Stakeholders. 

16 A. Stakeholders, that would be a good 

17 term to use. I've interviewed people at the Ministry of 

18 Justice in Holland, the police, the brothel owners 

19 association, the window owners association which is 

20 different from the brothels. 

21 49. Q. Can I ask you, when did you conduct 

22 this research in Holland? 

23 A. This has been ongoing. Since the late 

24 1990s, I have been travelling to Holland almost every year 

25 for short periods of time and I've built up a network of 
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contacts there, and included in that list, I want to just 

2 add, people who work for the Red Thread, which is the main 

3 prostitutes' rights organization in Holland. 

4 50. Q. You worked with them. 

5 A. I didn't work with them, I interviewed 

6 them, and I'm trying to remember who else I'm missing, but 

7 there have been others I've interviewed who all have an 

8 interest in policy and current practice with regard to 

9 prostitution in the Netherlands. 

10 51. Q. You say ongoing research, since when, 

II roughly, did you start this research? 

12 A. I think my first interviews there were 

13 approximately well, no, 1997. 

14 52. Q. And it's been going on from 1997, 

15 right through to the current day. Have you generated any 

16 studies, publications, articles that specifically reflect 

17 this primary, empirical research you're referring to? 

18 A. It's a work in progress, but one of 

19 the chapters in Sex for Sale, Chapter 10, which I wrote, at 

20 the end does have a few pages based on the early work I did 

21 in Holland, and you'll see some interview quotations there 

22 from stakeholders. It's probably no more than three or 

23 four pages out of - I don't know - a IS-page chapter within 

24 that book. 

25 53. Q. I take it the idea, then, is that this 
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will ultimately result in a publication of some kind that 

2 reflects what you've gathered through this study. 

3 A. Right, I have a book contract 

4 currently with New York University Press to write a book on 

5 prostitution policy. 

6 54. Q. In the Netherlands. 

7 A. No, not just in the Netherlands. I'm 

8 interested in Australia, New Zealand, and other areas which 

9 I have not been to and have not conducted research. 

10 55. Q. You have not conducted original, 

II empirical research there, so you would say, then, that with 

12 the exception of this work, you haven't primarily conducted 

13 primary, original, empirical research on the sex industry 

14 per se. Would that be fair? 

15 A. I would say on sex workers per se, but 

16 I've done .... 

17 56. Q. Although you just told me that this 

18 study that you're talking about has not involved direct 

19 discussions with sex workers, but stakeholders apart from 

20 sex workers. Am I correct? 

21 A. Right. You can study the sex industry 

22 from a distance as well and I would consider that primary 

23 research as well. For instance, I did do a study, a 

24 content analysis of parliamentary debates in Western 

25 Australia, looking just at the debates, so I haven't been 
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there, didn't interview anyone there, but a content 

2 analysis of the debate in late 2008, early 2009, which 

3 resulted in their decriminalization bill, which passed and 

4 was signed into law in April, 2008 - so sorry, the debate 

5 went on from late 2007, to early 2008. 

6 57. Q. Right, so you examined those materials 

7 leading up to decriminalization. 

8 A. Yes, and I published an article based 

9 on that, which is not in the current CV, called Legalizing 

10 Prostitution: Morality Politics in Western Australia. So 

II I analyzed both sides of the debate, the kinds of claims 

12 that were being made with regard to prostitution, the 

13 claims that were made with regard to what happens if you 

14 legalize or decriminalize prostitution, and so it's a 

15 content analysis of the ideologies, the claims, the 

16 discourse that was used within the debate. 

17 58. Q. Within the debates. This wouldn't be 

18 empirical research. 

19 A. I would call it, yes, it is empirical 

20 research, it's primary data, because it's contained in 

21 these debates, so it hasn't been processed by another 

22 researcher. It isn't like a face-to-face interview or 

23 participant observation. 

24 59. Q. It's not based on an interview 

25 process. 
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A. It doesn't involve direct contact with 

2 a subject, but it does involve direct contact with the 

3 materials that were being the discourse. 

4 60. Q. An interpretation of the discourse 

5 used in the debate, a legislative debate. 

6 A. Right, the analysis, yes. And that 

7 goes to the whole policy interest that I have as well, how 

8 policies develop, how they change over time, what kinds of 

9 claims are made in defense of one policy versus another, 

10 and I think you can learn a lot from those debates. 

II 61. Q. I'm sure you can, but you would agree, 

12 apart from a description of what you did with respect to 

13 Australia and the process that's ongoing in the 

14 Netherlands, that primary, empirical research hasn't been a 

15 primary part of your focus in respect of the sex industry. 

16 A. Correct, most of my work has been more 

17 synthetic. 

18 62. Q. Thanks. You've also stated on your 

19 work in the sex industry that more primary research needs 

20 to be conducted. Is that correct? 

21 A. Yes. 

22 63. Q. You still agree with that. 

23 A. Yes, I do. 

24 64. Q. But there's a lot that we don't know, 

25 correct? 
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A. Correct. 

2 65. Q. I'm going to hand you the opening 

3 chapter of the book Sex for Sale, and that is entitled Why 

4 We Need More Research on Sex Work. I'm sure you're 

5 familiar with this. 

6 A. Yes, I am. 

7 MR. MORRIS: Let's make that Exhibit 1. 

8 MR. YOUNG: For the record, is it the 

9 complete article or an excerpt? 

10 MR. MORRIS: I believe it's the complete 

II Chapter 1, but I'll have the affiant confirm that. 

12 THE AFFIANT: It is the complete Chapter 

13 1, except it does not include the endnotes which are at the 

14 end of the book. 

15 MR. MORRIS: Right, understood. 

16 EXHIBIT 1: Chapter 1, affiant, Sex for Sale. 

17 66. BY MR. MORRIS: Q. In this chapter you 

18 state that we have a substantial body of research on street 

19 prostitution, but not in other areas. Is that correct? 

20 A. Correct. 

21 67. Q. And you identify a number of areas in 

22 which you suggest that more research is required. Is that 

23 correct? 

24 A. Correct. 

25 68. Q. I'm going to list them and ask if you 



8989 18 

MHFeltman Verbatim Reporting Ronald Weitzer 

agree that more research is required with respect to these 

2 specific areas. various types of indoor sex work. 

3 A. Correct. 

4 69. Q. Studies on organized indoor sex work 

5 in all its variations, including escort agencies. 

6 A. Correct. 

7 70. Q. Massage parlours. 

8 A. Correct. 

9 71. Q. Telephone sex agencies. 

10 A. Correct. 

II 72. Q. Contemporary brothels. 

12 A. Correct. 

13 73. Q. Those who work as call girls. 

14 A. Correct. 

15 74. Q. Pornography. 

16 A. Correct. 

17 75. Q. Men as customers of prostitutes. 

18 A. Correct. 

19 76. Q. Men as sex workers. 

20 A. Correct. 

21 77. Q. Pimps. 

22 A. Correct. In the ten years since this 

23 book came out, there has been some additional research ln 

24 almost all of those areas, not in all of them. In some 

2S there has been no additional research since 2000. 
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78. Q. Could you name them? 

2 A. Telephone sex workers would be one ... 

3 79. Q. None. 

4 A. ... where there's the one article - the 

5 one chapter in this book and a book called the Fantasy 

6 Factory which was published in 1997, by a former telephone 

7 sex worker who was actually conducting participant 

8 observation and wrote her book based on her experience, an 

9 academic book based on her experience. Those two works are 

10 the only thing I've ever seen on the telephone sex work 

II industry, and there's probably a couple of others. We 

12 don't know much about pimps, there may have been one or two 

13 additional studies since 2000, but few and far between. We 

14 do have much more - well, not much, strike that - we have 

15 more on escorts (and when I say escort, I mean someone who 

16 works for an escort agency) and independent call girls than 

17 we did in 2000, ten years ago. 

18 80. Q. But you would still agree, despite the 

19 fact that there are a couple of these areas that have been 

20 additionally researched, that all of these really do 

21 require additional research. 

22 A. Yes. 

23 81. Q. If you were to list those areas, you 

24 wouldn't list them any differently now. Is that correct? 

25 A. Correct. 
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82. Q. I want to turn to the body of your 

2 affidavit, and in paragraph 2 you state that you have 

3 expertise in American policies and law enforcement on 

4 prostitution and sex trafficking. Is that correct? 

5 A. Correct. 

6 83. Q. You don't claim any expertise in 

7 respect of prostitution per se outside of issues in respect 

8 of law enforcement. 

9 A. No, that's incorrect. I say that I 

10 have particular expertise in American policies and law 

II enforcement on prostitution and sex trafficking, but I also 

12 have expertise on many other areas with regard to the sex 

13 industry, including - well, the book and the research we've 

14 been discussing so far. 

15 84. Q. Clearly, your focus was American 

16 policies and law enforcement on prostitution, presumably, 

17 or you wouldn't have stated it that way in your affidavit, 

18 correct? 

19 A. That's one of my interests, it's not 

20 the only one with regard to the sex industry. I am very 

21 interested in policy issues, but I'm also very interested 

22 in producing work or sponsoring work, like the Sex for Sale 

23 book, which, by the way, is coming out in a second edition 

24 this year, later this year, with new chapters, of 

25 encouraging other researchers to do cutting edge research 
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on the sex industry. I see my role as facilitating that 

2 and that's why I decided to bring out a second edition of 

3 Sex for Sale. So my work is certainly not limited to the 

4 policy and law enforcement .... 

5 85. Q. I appreciate that. I'm talking about 

6 the expression of your own words with respect to particular 

7 expertise, that's what I'm referring to, and I'm going to 

8 come to the next one about publishing articles critiquing 

9 methodologies in a moment. That, I take it, is your next 

10 description of what you have particular expertise in. 

II This, am I correct, goes back to an earlier point you make 

12 about the bulk of your work being - let me put it to you, 

13 that the bulk of your work is what you call synthetic, 

14 critical literature reviews with respect to (--). Is that 

15 correct? 

16 A. Correct. 

17 86. Q. And would it be accurate to say apart 

18 from this work you're describing with respect to the 

19 Netherlands and the legislative content review with respect 

20 to Western Australia, that much of your work in respect of 

21 the sex industry does exactly that, that is critiquing the 

22 methodology of others? Would that be accurate? 

23 A. That, but it's not limited to that. 

24 It's more than just critiquing the methodology of others, 

25 it's bringing together or trying to understand what we know 
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about sex work in general, not just prostitution, and also 

2 what we don't know, what we have yet to know, what's been 

3 under-researched. Now, some areas there's been quite a lot 

4 of research. 

5 87. Q. Yes, we've been through that, those 

6 areas that we've identified. 

7 A. Whereas other areas there's much less, 

8 so it's not just a critique of the methodology of other 

9 people's research. 

10 88. Q. Is it correct that you haven't 

II appended to your affidavit any original qualitative or 

12 quantitative empirical research on prostitution that you 

13 yourself drafted? 

14 A. with the exception of those few pages 

15 ln the Sex for Sale book. 

16 89. Q. Those few pages that pick up on the 

17 Netherlands. 

18 A. Right. I'm trying to think if there's 

19 anything else and I think the answer is probably no. 

20 90. Q. So, again, apart from these two we've 

21 discussed, that is the Netherlands ongoing research and the 

22 legislative materials with respect to Western Australia, 

23 you haven't carrjed out any other original qualitative or 

24 quantitative empirical research on prostitution. 

25 A. I would say that's correct. 
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91. Q. Would you agree with me, then, that 

2 your academic work on the sex industry is based upon either 

3 your review of empirical social science research carried 

4 out by other people or commentary upon your own perception 

5 of social phenomenon, with the exception of the legislative 

6 material in Australia and the ongoing research in the 

7 Netherlands? 

8 A. For the most part, yes. 

9 92. Q. Taking you to paragraph 4 of your 

10 affidavit, you state that you disagree with many of the 

II claims made by Drs. Farley and Raymond and you elaborate 

12 specifically that you consider, among other things, those 

13 claims to be based on an nunscientific, ideological 

14 perspective." Is that correct? 

15 A. That's correct. 

16 93. Q. Can you identify or define for me what 

17 you consider to be a scientific as opposed to an 

18 unscientific study? 

19 A. Yes. An unscientific study would be 

20 one where the conclusions are formed prior to conducting 

21 research, and where the nature of the issue to be examined 

22 has been defined in advance, and so it's a perspective, 

23 it's a theory, it's a paradigm that one operates within 

24 that then colours or informs the kind of research the 

25 individual does, the ways in which the questions are worded 
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(if it's interviews or a questionnaire), the very research 

2 questions that are asked, and the conclusions that are 

3 drawn from that research. 

4 So you begin with a paradigm and then you 

5 superimpose that paradigm on the entire research, 

6 everything that comes after, the entire research project. 

7 And Karl Popper, the famous philosopher of science, called 

8 that pre-scientific thinking, to be distinguished from 

9 scientific thinking where you do have - where the 

10 researcher is neutral, objective, creates a set of research 

II questions, and goes out and executes a study to examine 

12 those questions. 

13 94. Q. Am I correct in interpreting what 

14 you're saying, that in order for research results to be 

15 accurate or to meet your standard of being a scientific 

16 study, the researcher has to be neutral or objective? 

17 A. There is, yes, the ideal of 

18 objectivity. In the social sciences, as you can 

19 understand, it's difficult to be absolutely, one hundred 

20 percent objective in the research that we conduct. For one 

21 thing, we choose topics based on our interest in them, but 

22 there's the ideal of objectivity and that is something that 

23 we strive to achieve and to avoid allowing our personal 

24 values or political views to enter into any aspect of the 

25 research project from beginning to end. 



8996 25 

MHFeltman Verbatim Reporting Ronald Weitzer 

95. Q. Is it the possession of the strong 

2 view itself that's the problem or how it colours the 

3 research? 

4 A. I don't distinguish the two. I would 

5 think that the possession of a strong view ... 

6 96. Q. ... is sufficient to taint the 

7 research. 

8 A. Right. It would be very difficult for 

9 some - and when I teach the graduate course on qualitative 

10 research, I discourage students from choosing topics that 

II they are invested in, that they have either an emotional or 

12 political view, a very strong one. I don't think - it's 

13 possible, but I don't think it's advisable for someone who 

14 is compromised in that way to conduct objective research. 

15 97. Q. So the possession of a strong view 

16 itself is compromising without the need to demonstrate the 

17 degree to which that's interfered with the research itself. 

18 Would you agree with that? 

19 A. Let's just say that it raises major 

20 questions about the quality and validity of the findings 

21 and conclusions. If you define prostitution as inherently 

22 oppressive for the workers, if you define it from the very 

23 beginning, from the first sentence in your study as 

24 violence against women, there is no way that you can find 

25 contrary to that. You've defined it within a particular 
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paradigm, what I call the oppression paradigm, and it is 

2 impossible to operate outside of that. And if you read the 

3 work of Farley and Raymond, and I know you had Mary 

4 Sullivan here as well, people within that perspective, who 

5 operate within the oppression paradigm, it pervades their 

6 work from beginning to end and raises questions for any 

7 other researcher about the validity of the research, the 

8 entire product. 

9 98. Q. Is that what you mean by ideological? 

10 A. They have an ideological position 

II which is - or a political position which is ideological, 

12 that seeks the total elimination of the sex industry 

13 throughout the entire world, and that's not just 

14 prostitution, but pornography, strip clubs, telephone sex. 

15 The entire sex industry would be the goal, and I'm sure if 

16 Janice Raymond or any of these individuals were here today 

17 they would agree to that, they've written about it, it's in 

18 their work. Go to their Web sites, it's very clear that 

19 that's the goal of the organizations they work for. 

20 99. Q. So are you saying they would have a 

21 monopoly on ideology? They're the only ones in this debate 

22 who have an ideological perspective? 

23 A. I would say that they have a very 

24 strong ideological perspective that colours their work from 

25 beginning to end. 
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100. Q. So you don't consider those who 

2 advocate for decriminalization or legalization to have an 

3 ideological perspective. They are entirely neutral .... 

4 A. I would ask you to name some names. 

5 Who are you talking about? 

6 101. Q. I'm asking you generically, I'm not 

7 pu t toing to you a name. 

8 A. Well, I would have to know - if 

9 someone is a very strong proponent of decriminalization and 

10 that perspective colours the kind of research they do, then 

11 that's compromised as well. And at the end of, I forget 

12 which article, I think it's the one you've got which is 

13 called Prostitution: Facts and Fictions, at the very end 

14 of that, which I don't have with me here, I make that very 

15 point about those who - there are people out there, not 

16 very many academics, but there are a few who celebrate the 

17 sex industry and believe that it inherently empowers 

18 workers, it's on the very last page of that, the last 

19 paragraph, and I say that that's not acceptable as well. 

20 MR. YOUNG: Just for the record, he was 

21 referring to an article in Tab C. 

22 THE AFFIANT: Published in Contexts in 

23 2007. 

24 102. BY MR. MORRIS: Q. Right, I've seen that 

25 exhibit, thank you. You also say that the work of Farley 
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and Raymond violate standard canons of scientific research. 

2 Is that correct? 

3 A. Yes. 

4 103. Q. Your affidavit appears to identify 

5 several of those canons, and I'm going to ask you if you 

6 agree that these reflect your view about appropriate 

7 research methodology. Research should avoid the use of 

8 sweeping generalizations. Is that correct? 

9 A. Can you give me a number in the 

10 affidavit? 

II 104. Q. Paragraph 5 for that proposition. 

12 A. Yes, research regarding prostitution 

13 should avoid making sweeping generalizations about 

14 prosti tution. 

15 105. Q. Research should avoid the use of 

16 unscientific and deterministic language. Is that correct? 

17 A. Correct. 

18 106. Q. Research should use probabilistic 

19 language to describe research findings such as Hincreases 

20 the likelihood of," "heightens the probability of," His 

21 more likely than." would you agree with that? 

22 A. Absolutely. 

23 107. Q. Research should use random, 

24 representative samples, where available. Is that correct? 

25 A. Correct. 
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108. Q. Where random, representative samples 

2 are not available, studies using purposive sampling should 

3 qualify conclusions properly by restricting conclusions to 

4 the discrete sample studied, correct? 

5 A. Correct. 

6 109. Q. Which mayor may not reflect the 

7 larger population from which a sample is drawn. 

8 A. Correct. 

9 110. Q. Specifically when studying violence in 

10 prostitution, researchers must strive to sample people from 

II different geographical locations, different types of 

12 prostitution, and conduct sampling and interviewing in a 

13 rigorous and impartial manner. Would you agree with that 

14 statement? 

15 A. Correct. 

16 111. Q. When studying or comparing rates of 

17 violence suffered by persons in sex work, studies need to 

18 use comparisons to non-prostitutes and properly 

19 differentiate between the highly segmented sectors of sex 

20 work. would you agree with that proposition? 

21 A. Yes. Unfortunately, very few studies 

22 compare a prostitute sample with a nicely matched non-

23 prostitute sample: same age, same socioeconomic 

24 background. We don't have too many of those, but that 

25 would be the ideal. 
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112. Q. I'm going to come to that very point 

2 now. In your own writing, do you restrict yourself to 

3 relying upon only those writings that meet these accepted 

4 standard canons of scientific research? Yes or no? 

5 A. In my own writings, you mean the 

6 literature reviews that I've done, the synthetic work. 

7 113. Q. Correct, when you're not criticizing, 

8 but relying upon the study to assert a particular 

9 proposition, do you restrict yourself to materials that 

10 meet this canon of scientific research that you've agreed 

II is the ideal? 

12 A. Well, I would have to think about each 

13 and every study that I've cited and think about the 

14 methodology used in each one, and so I cannot answer that 

15 question as put to me. There may be some studies that I 

16 cite that do not. For instance, very few matched samples 

17 of prostitutes with non-prostitutes. Many of the studies I 

18 do cite compare prostitutes in different sectors, street 

19 work versus indoor work. So, yes, many of those studies do 

20 use purposive samples where they target workers in 

21 different sectors of the industry and try to compare and 

22 contrast their experiences in those different sectors. 

23 Hold on. Can I take a second here? 

24 114. Q. You can. 

25 A. None of these studies uses a random 
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sample. 

2 115. Q. When you say none of these studies, 

3 what are you referring to? 

4 A. I'm just talking about the studies 

5 that are out there, that have been done. 

6 116. Q. So, in other words, any study you're 

7 aware of in the sex industry is not based on a 

8 representative or random sample. 

9 A. The best that you can do is a nicely 

10 crafted purposive sampling strategy, but because we don't 

II have a list of sex workers - well, in illegal systems we 

12 don't, where it's criminalized. We could probably get that 

13 in a legal system where people are registered and where you 

14 can go down a list and randomly sample every fourth or 

15 fifth person down the list. But absent that, it's an 

16 underground economy, so we do not have a list of workers 

17 from which to create a random sample, but we can do our 

18 best at creating a nicely targeted purposive sample, trying 

19 to conduct research in various sectors simultaneously. 

20 117. Q. I take it, then, if I understand what 

21 you're saying correctly, is that this ideal you set out, 

22 for the most part, can't be met when you're doing studies 

23 of commercial sex work, but there are studies that corne 

24 close to meeting this ideal and those are the ones that you 

25 choose to rely on. Would that be an accurate statement? 
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A. I would say that that's accurate, yes. 

2 It's a difficult area in which to conduct research ... 

3 118. Q. Understood. 

4 A. ... but there are better and worse 

5 studies out there and the worst ones, as I've already sort 

6 of implied and say in my affidavit, are the ones that are 

7 ideologically driven, politically driven, and the 

8 orientation of the researcher pervades the entire project 

9 and you can tell by going to their Web sites. 

10 119. Q. You, then, try to rely on studies you 

II consider to be scientific, correct? 

12 A. None of the authors that I cite in my 

13 work, that I know of, are active in the campaign to 

14 decriminalize or legalize prostitution anywhere in the 

15 world. Now, I may not know all of their backgrounds, but 

16 none of them, as far as I know, are advocates. They're 

17 scholars and they're not members of organizations that are 

18 campaigning on one side or the other, and if someone is 

19 doing that, I don't treat that work as very credible, and I 

20 do not cite the work if I was aware that the person was 

21 involved in some kind of political campaign on one side or 

22 the other. 

23 120. Q. So let me get this straight, I think 

24 it's an important point here. You do not rely on persons 

25 who advocate in the campaign for decriminalization or 
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legalization, you do not rely upon or cite their materials 

2 because you consider there's a risk that it would be 

3 tainted by bias. Is that correct? 

4 A. I'm not aware - I mean, the studies 

5 that I cite are done by scholars, not activists, for the 

6 most part. There might be some slippage there. 

7 

8 

121. Q. 

get this straight. 

This is an important point, so let me 

You distinguish scholars from 

9 ideologues on the basis of their neutrality per see 

10 A. The individuals I cite are academics, 

II independent researchers who, as far as I know, are not 

12 affiliated with organizations that are campaigning to 

13 produce certain outcomes, and they work at universities 

14 around the world, in contrast to those who adopt the 

15 oppression paradigm, many of whom work for or created 

16 organizations that are committed to the elimination of sex 

17 for sale in all of its forms. 

18 122. Q. But you would not put into that camp 

19 academics or scholars who support decriminalization or 

20 legalization. Those would be neutral academics or 

21 scholars. 

22 A. I think you can support a policy, but 

23 if you're active in an organization, if that preceded your 

24 research, that does raise questions. And I could go down 

25 the list, I won't do it, of citations that I've - the works 
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that I've cited and those individuals, I think, are all or 

2 most involved in universities, academic affiliations, and 

3 they're doing legitimate, credible research, whatever their 

4 political views, and I'm not suggesting that people who do 

5 research that's good quality are necessarily a blank slate 

6 politically or in terms of their views about what proper 

7 policies .... 

8 123. Q. I understand, although I asked you 

9 earlier, is it the possession of a strong view that itself 

10 gives rise to taint and, if I understood your answer 

II correctly, you said, yes, it gives rise to suspicion. One 

12 doesn't have to go on and look at the particular studies. 

13 By virtue of possessing a strong view, that gives rise to 

14 the suspicion, if I understood your answer correctly. Is 

15 that right? 

16 A. Correct. 

17 124. Q. You say that Drs. Farley and Raymond 

18 consistently ignore counterevidence from published research 

19 studies that draw contrary conclusions to theirs. Is that 

20 correct? 

21 A. For the most part, yes. Some of their 

22 studies will cite other work that draws different 

23 conclusions, but what's interesting is often they get it 

24 wrong. When they cite a study that found differently than 

25 they did, they invert the findings. Now, I don't know 
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whether that's deliberate or not, I have no way of knowing, 

2 it could be a simple mistake, but on those few occasions 

3 when they do cite other work that comes to contrary 

4 conclusions, they frequently either discount it, explain it 

5 away, or invert the findings in a way that is not what the 

6 original authors found. 

7 125. Q. I take it in your writing you do 

8 consistently refer to published research articles that draw 

9 contrary conclusions. 

10 A. Contrary conclusions to what? 

II 126. Q. The ones you're coming to. 

12 A. I'm trying to think of what you could 

13 mean by that. I don't draw contrary conclusions - I don't 

14 do, as you've already determined, I'm not conducting face 

15 to face research or primary research with workers, so I've 

16 not come to conclusions about them based on my own 

17 research. 

18 127. Q. Because your, as I understand this, 

19 your work is, with the exceptions we've already discussed, 

20 restricted to literature reviews, this can't apply to you 

21 because you don't draw conclusions with respect to 

22 original, empirical research you yourself have conducted. 

23 A. Not that I've conducted, right. 

24 128. Q. But you're still drawing conclusions, 

25 correct? 
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A. Yes. 

2 129. Q. And with respect to the issue you're 

3 drawing conclusions about, there's often evidence that 

4 support a particular conclusion and there's evidence that 

5 might support a contrary conclusion, correct? 

6 A. Correct. 

7 130. Q. And what I'm asking you, then, is you 

8 have indicated that in your opinion Farley and Raymond 

9 ignore evidence that doesn't support their conclusion. 

10 A. Yes. 

II 131. Q. Let's take an example. For example, 

12 with respect to the fact that rates of violence in indoor 

13 prostitution, they have a particular view of that, other 

14 researchers have a different view of that. If I understand 

15 what you're saying, is they ignore any of the evidence that 

16 doesn't support their conclusion that, say, there's more 

17 violence in indoor work. Do you agree with that? 

18 A. Yes. 

19 132. Q. And this is an example of what you're 

20 describing, correct? 

21 A. Correct. 

22 133. Q. So if you were to look at that and 

23 draw an opposing conclusion, what I'm asking you is, do you 

24 yourself cite the evidence that indicates conclusions 

25 contrary to what you ultimately conclude? In other words, 
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are you innocent of what you're accusing them of, is my 

2 simple question. That's not dependent on you conducting 

3 the original research or not, you're still drawing 

4 conclusions through a literature review. Am I correct? 

5 A. Yes. I do cite work that is mixed in 

6 terms of its findings. So, for instance, some studies find 

7 that brothel workers are - say that they feel safer at work 

8 than independent call girls. Other studies find the 

9 opposite, that independent call girls feel safer because 

10 they can screen their clients or they've got a larger 

II number of regular clients that they've seen frequently, so 

12 the chances of a problem occurring are lower. So let's 

13 just take those two indoor arenas. There's some mixed 

14 evidence depending upon the study you look at, of whether 

15 people who work in brothels versus independently - not on 

16 the street, but independent call girls, say that they feel 

17 safer at work. I cite both of those studies, studies in 

18 both areas, and say that some studies find X and some 

19 studies find Y, and because there have been so few studies 

20 of indoor workers, we can't come to a conclusion about 

21 which venue is necessarily safer for people than another. 

22 We need much more research on all indoor sectors, but I do 

23 cite studies that come to contrary conclusions. 

24 134. Q. Can you give a couple other examples 

25 of where you do that in your work? 
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A. Yes, some studies - I don't have the 

2 page here, but I think it's the New Directions article 

3 some studies find - I might need to actually pull that up. 

4 135. Q. I'm content to take that as an 

5 undertaking just to move along. 

6 A. All right. 

7 136. Q. So I'm asking Dr. weitzer to give me 

8 examples of where he cites counterevidence to his 

9 conclusions within the materials he's produced in this 

10 affidavit. 

11 A. Yes, there's one study that .... 

12 MR. YOUNG: I'll have to think about that. 

13 It requires some analysis. One has to identify what the 

14 opinion is, what the contrary opinion is. It's not just 

15 opening a drawer .... 

16 MR. MORRIS: I think your witness can do 

17 that in light of the fact that he indicated Farley and 

18 Raymond are guilty of not doing this, so presumably he 

19 knows the parameters of what he's talking about. 

20 

21 

UfT 2 

137. 

THE AFFIANT: Yes. 

BY MR. MORRIS: Q. I'd like to put some 

22 statements to you and ask you some questions about them. 

23 Let me put the statement to you and then I'll ask my 

24 question: til believe the Criminal Code leads women to work 

25 in different and more dangerous strolls." It's from Dr. 
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Lowman's affidavit in paragraph 9. In your opinion, is 

2 this a deterministic statement based on a generalization or 

3 one which accords with the language of probability more 

4 appropriate to social science research? 

5 A. Would you please read that statement 

6 again? 

7 138. Q. HI believe the Criminal Code leads 

8 women to work in different and more dangerous strolls." 

9 MR. YOUNG: And what's the question? 

10 139. BY MR. MORRIS: Q. In your opinion, is 

II this a deterministic statement based on a generalization or 

12 one which accords with the language of probability more 

13 appropriate to social science research? That's the 

14 question. 

15 MR. YOUNG: I'm going to ask that you 

16 provide the context of the statement for the witness to be 

17 able to address that. If you have the affidavit, we can 

18 take a look. 

19 MR. MORRIS: I do have the affidavit, but 

20 actually I'm asking him a question about language, he's 

21 talked about language. So I'm not asking him to agree 

22 whether the research supports that or what the context was, 

23 that's not my question. He's made a statement about 

24 language, use of deterministic language, so whether or not 

25 the evidence supports what Dr. Lowman says or not actually 
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isn't within the parameters of my question. I'm not asking 

2 him to agree with it. 

3 MR. YOUNG: I understand, but I'm saying 

4 that the language may be coloured by the statements before 

5 and after. 

6 MR. MORRIS: I'm content for him to read 

7 the paragraph, but I don't think it would affect .... 

8 MR. YOUNG: If you feel you can answer the 

9 question based on the statement, go ahead. If not, ask for 

10 the affidavit. 

II THE AFFIANT: Could you read it one more 

12 time and then I'll let you know if I need to see the 

13 paragraph? 

14 140. BY MR. MORRIS: Q. Okay. ill believe the 

15 Criminal Code leads women to work in different and more 

16 dangerous strolls." I have the affidavit and I'm content 

17 to have him look at it. 

18 A. And that would be the Canadian 

19 Criminal Code. 

20 141. Q. Correct. As I said, I'm not sure that 

21 matters in the parameters of my question, but, yes. 

22 A. Well, it would because the Criminal 

23 Code in Holland or Western Australia or New Zealand, we 

24 have to be specific about which laws we're talking about 

25 and if it's the Canadian Criminal Code that's one thing, 
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but if it's a system where it's decriminalized and 

2 legalized .... 

3 142. Q. Perhaps you don't understand my 

4 question. I'm not asking you whether you substantively 

5 agree or whether the evidence supports, that's not what I'm 

6 asking. I'm asking about language, use of language. 

7 You've criticized the use of sweeping generalizations and 

8 determinalistic language. I'm asking you about language. 

9 I'm not asking whether you agree with this statement or not 

10 or whether you think the evidence supports it or not. I'm 

II asking about language. 

12 A. Okay, can you read it one more time, 

13 please? 

14 143. Q. Absolutely. "I believe the Criminal 

15 Code leads women to work in different and more dangerous 
, 

16 strolls." Is this a deterministic statement, the kind that 

17 you were critical of Farley and Raymond about, or is it one 

18 that accords more with the language of probability? 

19 A. Yes, not having seen the paragraph 

20 within which I would need to see the paragraph. I need 

21 to know what led up to that statement. 

22 144. Q. All right, that's fine, we'll let you 

23 see it. 

24 MR. YOUNG: Just to be clear, because I'm 

25 actually having trouble following, you want him to address 
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whether that statement is deterministic or probabilistic. 

2 MR. MORRIS: Correct. 

3 MR. YOUNG: And are we all on the same 

4 page as to what you mean by deterministic? 

5 MR. MORRIS: I'm using it in the sense 

6 that Dr. weitzer used it in his affidavit, in exactly the 

7 same sense. 

8 MR. YOUNG: Okay, fine. 

9 MR. MORRIS: Apparently it's a good time 

10 to take a break, we'll get the volume for you. But, again, 

II you understand the parameters of the question. 

12 MR. YOUNG: I understand. 

13 MR. MORRIS: I'm not asking you to pick 

14 apart the evidence here, I'm asking you about use of 

15 language. We'll get the affidavit and we'll take a break. 

16 --- RECESS 

17 145. BY MR. MORRIS: Q. Before the break I was 

18 asking you to comment on the language of certain statements 

19 made by John Lowman in his affidavit. You asked to see the 

20 affidavit itself, which I'm now providing to you. Again, 

21 I'm not asking you to comment on the affidavit, I'm asking 

22 you to comment on the language with respect to the sentence 

23 I'm referring you to, and the first one I referred you to 

24 is in paragraph 9, the first sentence only, just the first 

25 sentence. 



9014 43 

MHFeltman Verbatim Reporting Ronald Weitzer 

A. Right, and it says: "Further, I 

2 believe that the Criminal Code leads women to work in 

3 different and more dangerous strolls." 

4 146. Q. Correct. My question is about the 

5 language used in that sentence. Is it a deterministic 

6 statement based on a generalization or one which accords 

7 with the language of probability? 

8 A. I would say that that one statement 

9 sounds fairly deterministic, that the words "leads to" 

10 should have been changed to "increases the chances of." 

II 147. Q. Thank you. The next one I'm going to 

12 ask you about is in paragraph 16, again just the first 

13 sentence, I'll read it to you, but I'll then hand it to 

14 you: "The criminalization of bawdy houses forces more 

15 women to perform sexual activities in cars, the very place 

16 in which they find themselves in the greatest danger and 

17 are most vulnerable to the client." It's the first 

18 sentence of paragraph 16. For the record, this is already 

19 in the record. 

20 MR. YOUNG: Yes, not a problem. It's all 

21 coming from Professor Lowman's affidavit. 

22 THE AFFIANT: And the question is, is that 

23 a deterministic sentence or a probabilistic one? 

24 148. BY MR. MORRIS: Q. Correct, exactly, 

25 that's the question, the identical question to the last 
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sentence I put to you. 

2 A. I would say in this case it's a 

3 probabilistic one because he says "forces more women," not 

4 "women." So it increases the chances that women will 

5 perform sexual activities in cars, probabilistic. 

6 149. Q. The use of causality between the 

7 Criminal Code and that act doesn't raise any issues for 

8 you. That's a yes or no question. 

9 A. We're going back to the previous 

10 quote. 

II 150. Q. No, it's the one you just read, 

12 paragraph 16. 

13 A. Can you read it one more time, please? 

14 151. Q. Yes. "The criminalization of bawdy 

15 houses forces more women to perform sexual activities in 

16 cars, the very place in which they find themselves in the 

17 greatest danger and are most vulnerable to the client." 

18 A. Yes, again, he does use the term "r:\ore 

19 women," not "women," and so there is a probabilistic 

20 dimension to that sentence. 

21 152. Q. I'll put one more to you. In 

22 paragraph 35, I'm going to read it to you, but again it's 

23 the first sentence of paragraph 35, then I'm going to hand 

24 it over to you in a moment: "Police generally operate with 

25 a mind set that there are two groups in society, cit~zens 
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and criminals, and the police have different assumptions, 

2 behaviour, treatment regarding each group. The law 

3 galvanizes this perception in creating the view that street 

4 prostitutes deserve what happens to them because they are 

5 undertaking activities that are against the law." 

6 It's the first full sentence of paragraph 

7 35 and I will hand that to you. 

8 A. The first part of the sentence or the 

9 first sentence (you read two): "Police generally operate 

10 with a mindset that there are two groups in society, 

II citizens and criminals, and the police have different 

12 assumptions, behaviour, treatment regarding each group." 

13 He does say "generally operate" and I am an expert on 

14 policing and I would say that is true. The police, 

15 especially the longer they've been on the police force, 

16 tend to distinguish people they see as criminals from those 

17 who they see as law abiding citizens. 

18 153. Q. Again, I'm not asking whether you 

19 agreement with the statement or not. I'm asking you to 

20 comment on the deterministic or non-deterministic .... 

21 A. Right, I'd say that is non-

22 deterministic because he uses the term "generally operate 

23 with." The second sentence: JlThe law galvanizes this 

24 perception in creating the view that street prostitutes 

25 deserve what happens to them because they are undertaking 
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activities that are against the law." 

2 154. Q. Again, I'm not asking whether you 

3 agree with that or you don't agree with it. I'm asking you 

4 to comment on the use of language, deterministic or 

5 probabilistic? 

6 A. This sentence does not make a lot of 

7 sense to me, frankly, and so I don't think I can evaluate 

8 its probabilistic or deterministic character. 

9 155. Q. In what sense does it not make sense 

10 to you? 

II A. UThe law galvanizes this 

12 perception ... " that there are criminals and law abiding 

13 people, is how I interpret that, u ••• in creating the view 

14 that street prostitutes deserve what happens to them 

15 because they are undertaking activities that are against 

16 the law." And I'm assuming that this view refers to the 

17 view of the police. 

18 156. Q. Presumably, but - if it doesn't make 

19 sense to you, we'll leave it at that. 

20 A. Let's leave it at that. 

21 157. Q. Okay. Thank you for that, that's the 

22 end of what I'm going to put to you from Dr. Lowman's 

23 affidavit. You say in paragraph 6 that you consider 

24 Melissa Farley's list of conclusions on pages 9 to 12 of 

25 her affidavit and her subsequent elaboration on these 
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points to be, neither false as presented, unsubstantiated, 

2 or the evidence is mixed and inconclusive." Is that 

3 correct? 

4 A. That's correct. 

5 158. Q. I'd like to put a few, not all, but a 

6 couple of those to you and ask you some questions about 

7 that. 

8 A. Do you have her affidavit handy? 

9 159. Q. We should. I'm going to read them to 

10 you, but .... 

11 A. It would be useful if I could actually 

12 see them also. 

13 160. Q. These are located on pages 10 to 12, 

14 I'm not going to put all of them to you, I'm just going to 

15 put a couple, C: nChildhood sexual abuse overwhelmingly 

16 precedes entry into prostitution." Is this conclusion 

17 false, unsubstantiated, or the evidence mixed and 

18 inconclusive? 

19 A. It's false because she says 

20 "overwhelmingly" and the evidence is not sufficient to 

21 establish that childhood sexual abuse overwhelmingly 

22 precedes entry into prostitution. Many indoor workers have 

23 had no child sexual abuse and a percentage of street 

24 workers have had none as well. 

25 161. Q. What studies do you rely on that show 
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that that proposition is false? 

2 A. We'd have to give an undertaking, I'd 

3 have to look those up. 

4 

5 

162. 

UfT 3 

6 specific. 

7 163. 

Q. Let's take that. 

MR. YOUNG: Okay, I just want to be 

BY MR. MORRIS: Q. What studies show that 

8 that proposition in C of Melissa Farley's affidavit is 

9 false? 

10 

II 

12 

13 

MR. YOUNG: Paragraph 13C. 

MR. MORRIS: Proposition C. 

MR. YOUNG: False. I've got it. 

THE AFFIANT: And it's false because she 

14 uses the term "overwhelming" precedes. If it said 

15 "precedes," I would say the evidence is mixed. 

16 164. BY MR. MORRIS: Q. That's helpful. Could 

17 I also ask you, if you are able to identify a particular 

18 study, whether or not that study used a methodology based 

19 on random sampling, purposive sampling, or the use of 

20 control groups? Presumably you'll have to take that as an 

21 undertaking as well, because he hasn't been able to 

22 identify the study. 

23 UfT 4 MR. YOUNG: We will identify the studies 

24 and the methodology revealed in the study. If time 

25 permits, we'll provide a memo. 
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165. BY MR. MORRIS: Q. Okay. Proposition D: 

2 "Battering in childhood is common among women who later 

3 enter prostitution." That's also on page 10 and my 

4 question is, again, is this conclusion false, 

5 unsubstantiated, or the evidence mixed and inconclusive? 

6 A. Again, here we have the word "common," 

7 and as stated, this would be false, because she says it is 

8 common. Now, we don't have an objective definition of what 

9 "common" means, what she means by common, nor do we have 

10 any definition of what "overwhelmingly" means, and that's 

II problematic, that her terms are not defined, so it's 

12 difficult to evaluate these comments given the lack of 

13 precise definitions. But as stated, D - if common means 

14 what one would assume it means (which is difficult to know 

15 how common) that would be false as stated. 

16 166. Q. Why? 

17 A. If you think "common" means something 

18 like 80 percent, again, we're talking about all kinds of 

19 prostitutes, in all kinds of sectors of the trade here, she 

20 says prostitution, she does not limit it to street 

21 prostitution. Had she, those comments might have been 

22 closer to factual summaries of the evidence, but she 

23 doesn't, she defines it broadly as prostitution and I think 

24 there is evidence that indoor workers (escorts, call girls, 

25 massage parlour workers), that comment, that battering in 
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childhood is common, would not apply to them. 

2 167. Q. So, again, can you identify particular 

3 studies that demonstrate that that is false? 

4 A. We will have to do that in an 

5 undertaking as well. 

6 168. Q. Okay, then I'd ask you again .... 

7 MR. YOUNG: If I can stop for a moment, 

8 this is good, it's fine, but there's a bit of a lack of 

9 clarity. When you say identify studies that show it's 

10 false, that can be either a study that contradicts the 

II statement or a study that purports to support it but 

12 doesn't. Which do you want, direct contradictory or do you 

13 want references to the studies that allegedly Professor 

14 Farley is probably relying upon that we feel don't support 

15 the statement? 

16 MR. MORRIS: It could be either, because 

17 the parameters of my question are to demonstrate - I'm 

18 asking - he stated in his affidavit, he says these 

19 statements are either false, unsubstantiated, or the 

20 evidence is mixed and inconclusive. 

21 MR. YOUNG: So would it be, the best way 

22 to say it is on what basis does Professor Weitzer believe 

23 13C and D to be false? Is that a proper way to put it? 

24 MR. MORRIS: And to identify the studies 

25 that support his proposition that they are false or 
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unsubstantiated. 

2 

3 

4 false. 

5 

MR. YOUNG: That they're false, yes, okay. 

MR. MORRIS: He said in both cases they're 

MR. YOUNG: But just to be clear, he 

6 doesn't have to demonstrate the opposite, he's just saying 

7 this is false, correct? That's what you're asking him. 

8 MR. MORRIS: That's correct, that's 

9 exactly correct, and the studies he's relying on for that 

10 proposition. 

II U/T 5 MR. YOUNG: Yes, okay. 

12 THE AFFIANT: What's my third option? 

13 Just refresh my memory. 

14 169. BY MR. MORRIS: Q. Evidence mixed and 

15 inconclusive. 

16 A. Right, that could apply to both C and 

17 D as well. 

18 170. Q. By the way, I'm not putting that to 

19 you, I'm using the words you yourself use in the affidavit. 

20 MR. YOUNG: I understand. 

21 MR. MORRIS: They're not my options, 

22 they're Dr. Weitzer's options. 

23 MR. YOUNG: Sure, not a problem. 

24 171. BY MR. MORRIS: Q. I'm going to put 

25 another proposition to you, this is at J, also from Melissa 
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Farley: "Pimps commonly engage in mentally and physically 

2 violent behavior against women in prostitution. These 

3 behaviors are the same as the behaviors experts currently 

4 define as being characteristics of relationships involving 

5 domestic violence." So I'm going to ask you again, which 

6 category does that fall into according to your affidavit, 

7 either false, unsubstantiated, or the evidence mixed and 

8 inconclusive and, again, if so, which studies can you point 

9 to? 

10 A. That's an easier one, unsubstantiated. 

II We have almost no studies of pimps. I could probably count 

12 them on one hand, so we cannot say that pimps commonly 

13 engage in this behaviour. That's the stereotype, the 

14 caricature of a pimp, and it might be true, but it's 

15 unsubstantiated given the lack of data. 

16 172. Q. So you can't point to any study that 

17 would contradict it, you can merely say that in your 

18 opinion there are no studies that support it. Is that 

19 correct? In which case we don't need to take an 

20 undertaking with respect to that, if that's your answer. 

21 A. Right, I'm saying that that's 

22 unsubstantiated currently, given the extent of the data. 

23 173. Q. There is no data or no study you can 

24 point to that would address that and your opinion is the 

25 literature doesn't speak to that issue. Is that correct? 
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A. We don't have a sufficient number of 

2 studies to reach that conclusion, but there are some 

3 studies that reach that conclusion. 

4 174. Q. So to the extent that there are 

5 studies out there, you acknowledge they are consistent with 

6 this conclusion. There's nothing you're aware of that 

7 contradicts it. What you're saying is there is a paucity 

8 of evidence one way or the other. Is that correct? 

9 A. There's a paucity of evidence, it's 

10 unsubstantiated. 

II 175. Q. I'm not sure those are identical, 

12 but .... 

13 MR. YOUNG: We can't really give an 

14 undertaking to give you things that don't exist. 

15 MR. MORRIS: I agree, I'm not disputing 

16 that. 

17 176. BY MR. MORRIS: Q. Proposition L: I/Drug 

18 and alcohol abuse are associated with prostitution - but 

19 not in the ways commonly assumed." 

20 A. I/ ... but not in the ways commonly 

21 assumed." What does she mean? I can't comment on the 

22 veracity of L if I don't understand what the latter 

23 point .... 

24 177. Q. I see your point. Let's limit that. 

25 I/Drugs and alcohol abuse are associated with 



9025 54 

MHFeltman Verbatim Reporting Ronald Weitzer 

prostitution ... " that statement she does make. 

2 A. Again, what we find are terms used 

3 that are extremely vague. IlAssociated with," that could 

4 mean lots of things. That could mean the people who are 

5 addicted to drugs are more likely to get involved in 

6 prostitution, that drug use precedes prostitution, or it 

7 could mean that people who get involved in prostitution, 

8 then later get involved in using drugs. Associated is too 

9 vague to be able to make a conclusion about whether that 

10 can be sustained as a claim. 

II 178. Q. So as stated, would it be false, 

12 unsubstantiated, or the evidence mixed and inconclusive? 

13 MR. YOUNG: I'm going to stop you there. 

14 The witness said he didn't understand the qualifier. If he 

15 doesn't understand the qualifier, how can he tell you 

16 whether he thinks the statement is mixed, unsubstantiated 

17 he doesn't understand what she's trying to qualify by the 

18 statement. 

19 MR. MORRIS: I actually asked him with 

20 respect to the statement leading up to the qualifier. 

21 REF 1 MR. YOUNG: I understand, and I would 

22 advise my client not to answer that because that's not her 

23 statement, it's the whole statement. 

24 179. BY MR. MORRIS: Q. All right, then we'll 

25 move on. 
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A. And also the term "associated with" is 

2 completely unclear. 

3 180. Q. I'm going to ask you one more, M: 

4 "Women in prostitution suffer from ... physical health 

5 problems that are unrelated to prostitution's legal status 

6 or to its indoor or outdoor locations." Again, is this 

7 false, unsubstantiated, or the evidence mixed and 

8 inconclusive? 

9 A. You left out a word and that's, 

10 "suffer from serious physical health problems ... " 

" 181. Q. All right. 

12 A. " ... that are unrelated to 

13 prostitution's legal status or to its indoor or outdoor 

14 location." What are my three options again? Sorry. 

15 182. Q. False, unsubstantiated, or evidence 

16 mixed and inconclusive. 

17 A. False. 

18 183. Q. And it's false because .... 

19 MR. YOUNG: undertaking. 

20 THE AFFIANT: Because she is claiming that 

21 there is no difference between a legal prostitution system 

22 and one where it's been criminalized, and she's claiming 

23 that there's no difference between indoor and outdoor 

24 sectors, and there is evidence to show that the way she's 

25 framed this could only be considered a false statement on 
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both counts, the legal status of prostitution and whether 

2 it's indoor or outdoor. 

3 184. Q. I'm going to ask you again to identify 

4 studies that make that point and the methodology used by 

5 those researchers, namely, was it random sampling, 

6 purposive sampling, and did it use control groups. 

7 

8 

UfT 6 

185. 

MR. YOUNG: Yes. 

BY MR. MORRIS: Q. I'm going to put one 

9 more proposition to you and then we're done on this, R: 

10 llMost research comparing indoor to outdoor prostitution has 

II addressed only physical violence and not emotional 

12 violence." 

13 A. llMost research comparing indoor to 

14 outdoor prostitution has addressed only physical violence 

15 and not emotional violence." 

16 186. Q. False, unsubstantiated, or evidence 

17 mixed and inconclusive? 

18 A. Let me just qualify this by saying, 

19 emotional violence is not defined here. We have an 

20 understanding of what physical violence means, but 

21 emotional violence is vague. That's her term, I don't 

22 think that's a term used in psychology or victimization 

23 studies, and needs to be defined. So given that, I'm 

24 unable to assess the validity of that statement based on, 

25 again, the use of terms that are not defined. What is 
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emotional violence? 

2 MR. MORRIS: Okay, then I won't have to 

3 take an undertaking on that. 

4 MR. YOUNG: Very good. 

5 THE AFFIANT: I could do more of these, P, 

6 I'm very willing to comment on P and I've got some data 

7 right in front of me to comment on that. 

8 187. BY MR. MORRIS: Q. SO with respect to the 

9 one I asked you in R, you said it's unsubstantiated because 

10 you don't understand it because the term emotional violence 

11 is not defined. 

12 A. Right, and if you're comparing indoor 

13 and outdoor settings and looking at both, the rates of 

14 physical violence and emotional violence, we need to know 

15 what emotional violence is. 

16 188. Q. So, then, it doesn't actually fall 

17 into the category of false, unsubstantiated, or the 

18 evidence mixed or inconclusive. You don't understand it by 

19 virtue of that term, though you didn't set that out in your 

20 affidavit. 

21 A. Well, one of the conditions of 

22 scientific reasoning is to define an operationalized term 

23 so that they can be tested and used in empirical studies, 

24 and what she should have here is a footnote to emotional 

25 violence defining what she means by that. 
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189. Q. presumably it's defined within the 

2 discussion, but I'm not asking about that. I'm asking 

3 about to what extent you have evidence that contradicts it. 

4 whether it's defined or not, you have to read her 

5 affidavit. 

6 A. Okay, then I'd say that that can't be 

7 substantiated, given the vagueness of the concepts being 

8 examined, emotional violence. 

9 190. Q. Unsubstantiated, all right, thank you. 

10 In paragraph 7 of your affidavit, you criticize Dr. 

II Farley's nine-nation study on the basis that it does not 

12 use random, representative samples. Is that correct? 

13 A. Correct. 

14 191. Q. You yourself acknowledge, however, 

15 that it's difficult, if not impossible, to use random, 

16 representative samples in respect of sex work. Isn't that 

17 correct? 

18 A. Correct. 

19 192. Q. So that isn't actually a criticism in 

20 and of itself, is it? In other words, it's not a basis 

21 upon which you could be critical of it. 

22 A. It's a basis upon which you could be 

23 critical of it, but it also applies to other research that 

24 Farley has not conducted. 

25 193. Q. You also fault Dr. Farley for relying 
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upon what you describe as staunch anti-prostitution 

2 activists, correct? 

3 A. Yes, many of her citations are to 

4 individuals, some of whom are listed here, who are founding 

5 members of organizations that have a vested interest in 

6 maintaining the criminalization of prostitution and seek 

7 the entire elimination of the sex industry. 

8 194. Q. Do you know if Drs. Farley or Raymond 

9 ever advocated the entire elimination of the sex industry? 

10 A. Sorry, repeat that. 

II 195. Q. Is it your proposition that Drs. 

12 Farley and Raymond have proposed the elimination of the 

13 commercial sex industry? 

14 A. Yes - well, let me say, that's 

15 certainly true for Raymond, and I would have to go back and 

16 look at Farley. I think her Web site says a lot, but it 

17 might focus entirely on prostitution. Clearly that's 

18 something she wants entirely eliminated under all of its 

19 dimensions, but I think she applies it to the entire sex 

20 industry. 

21 196. Q. Would you equate the staunch anti-

22 prostitution activists you're referring to as those who 

23 represent the uradical feminist" perspective, has distorted 

24 our understanding of prostitution? And I'm thinking of a 

25 statement you made in the article in Exhibit B at page 211: 
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URadical feminism is the perspective that has done the most 

2 to distort our understanding of prostitution." I take it 

3 the same group, the staunch anti-prostitution activists, 

4 are these radical feminists. Is that correct? 

5 A. That's correct, and they also fall 

6 within that rubric of the oppression paradigm that I 

7 mentioned earlier. 

8 197. Q. I take it you don't rely upon any 

9 scholar who articulates what you dismiss as a radical 

10 feminist perspective. Is that correct? 

11 A. I cite their work critically. 

12 198. Q. Understood. And you state that 

13 mainstream scholars have frequently questioned Dr. Raymond 

14 and Dr. Farley, as well as the other people you mention in 

15 paragraph 7. Is that correct? 

16 A. Yes. 

17 199. Q. Could you define for me what a 

18 mainstream scholar is? 

19 A. Yes, well, that's a good question. A 

20 mainstream scholar would be someone who does not approach 

21 the topic with a particular ideological or political bias 

22 and every author that's mentioned in this paragraph 7, 

23 clearly, no one would consider them mainstream scholars. 

24 200. Q. No one. 

25 A. No one. 



9032 61 

MHFeltman Verbatim Reporting Ronald Weitzer 

201. Q. Even those who share their view. 

2 A. Yes, I don't think that they would be 

3 considered even by those who share their view as 

4 mainstream. They'd see themselves as thinking outside the 

5 box. 

6 202. Q. In order to be a "mainstream scholar," 

7 would someone in your opinion have to be value neutral, in 

8 other words have no perspective on the issue? 

9 A. As I said earlier, that's an ideal and 

10 it's difficult to meet that. We all have personal views 

II about social issues, but we can do our best to conduct our 

12 research in as objective a manner as possible. 

13 203. Q. So I take it being a radical feminist 

14 is not consistent with being a mainstream scholar. Those 

15 are mutually exclusive in your opinion, correct? 

16 A. Well, the term "radical" does suggest 

17 that, yes. 

18 204. Q. I take it you also consider Jody 

19 Raphael and Deborah Shapiro, both of whom you refer to in 

20 your affidavit, as being radical feminists and, therefore, 

21 not mainstream scholars. Is that correct? 

22 A. I think they identify themselves as 

23 such. 

24 205. Q. As radical feminists. 

25 A. Well, they - if you read their 
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article, yes, they perceive prostitution as - I forgot what 

2 the language is - an oppressive institution, and basically, 

3 whether they call themselves radical feminists or not, 

4 they're adopting the radical feminist position of 

5 prostitution, which is that it is an institution of 

6 oppression. 

7 206. Q. So to articulate the view that it's an 

8 instrument of oppression puts one into a radical feminist 

9 camp and, therefore, out of the mainstream scholar camp. 

10 Is that correct? 

I I A. No, not necessarily. One could adopt 

12 the oppression paradigm and not be a feminist at all, but 

13 be, for instance, on the Christian right and have views of 

14 prostitution where prostitution should be eliminated from 

15 the face of the earth, it's an evil institution, and they 

16 would base those views on their religious and moral 

17 position, but not any kind of feminist position. 

18 207. Q. I appreciate that, but the bottom line 

19 is you wouldn't include such a person as a mainstream 

20 scholar. 

21 A. No, I wouldn't. They would be equally 

22 compromised as a radical feminist. 

23 208. Q. Do you consider John Lowman to be a 

24 mainstream scholar? 

25 A. The work that I have read by John 
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Lowman, certainly he is not a radical feminist. 

2 209. Q. That we all accept. I wasn't going to 

3 ask you that question, but thank you for clarifying it. 

4 A. I would say yes. 

5 210. Q. He is a mainstream scholar. 

6 A. Yes. 

7 211. Q. So in your opinion, his works are free 

8 from bias. 

9 A. Well, having said that, I have not 

10 read everything John Lowman has written about the sex 

II industry, so there may be some writings that I'm unfamiliar 

12 with and so I cannot comment on the totality of his work, 

13 but from what I have seen, yes, I would identify him as a 

14 mainstream scholar. 

15 212. Q. This goes back to an earlier question 

16 I asked you with respect to bias. You said that it is the 

17 possession of a strong view that creates the suspicion 

18 regardless of how that manifests itself in the research. 

19 Is that correct? 

20 A. Right, a strong political or 

21 ideological position. 

22 213. Q. So you would not consider someone who 

23 had a strong ideological position to be one who would be, 

24 say, a mainstream scholar, because they would be wedded to 

25 a particular perspective. Is that correct? 
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A. We'd have to talk about individuals 

2 here, so I'd have to know what you're referring to. If 

3 you're referring to John Lowman, I would need to know what 

4 he has said that you're referring to. 

5 214. Q. I actually am going to turn to John 

6 Lowman in a moment and I have some questions later on, but 

7 actually, I'm putting to you an intellectual proposition 

8 that doesn't have to do - you said to me earlier that it's 

9 the possession of a strong perspective that creates the 

10 suspicion of bias, regardless of the particular empirical 

II research that's conducted. The suspicion is created by 

12 possession of a strong view. I don't need to give you a 

13 name of an individual as to whether or not you agree with 

14 that proposition. You would agree with that proposition. 

15 A. Up to a point. If the position that 

16 you hold politically is something that was formed out of 

17 your research, so it emerged subsequently to conducting 

18 research on a particular industry or issue, that's one 

19 thing. If the position was formed prior to engaging in 

20 research, and I think that's been established with regard 

21 to Janice Raymond, Melissa Farley, Mary Sullivan, and 

22 Sheila Jeffreys, and I could go down the list, their 

23 political views were well established before they began to 

24 write on the topic of sex work. They founded 

25 organizations. I remember in Janice Raymond's affidavit -
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based on what I have read, I would consider her to be a 

2 mainstream scholar, but I have not read probably most of 

3 what she's written. 

4 219. Q. Yet you rely on her, so presumably 

5 you're confident enough in her credentials as a researcher 

6 to include her material within your affidavit. 

7 A. I rely on the article, which is a 

8 major literature review that preceded mine, and comes to 

9 some very similar conclusions about the state of the 

10 literature and the need to disaggregate indoor from street 

II level prostitution and to conduct rigorous studies and to 

12 avoid ideologically tainted work. 

J3 220. Q. But in relying on her study, 

14 presumably you would have - maybe I should ask you this. 

15 You would normally satisfy yourself about the rigour and 

16 reliability of a particular researcher, would you not? 

17 A. Satisfy myself, well, like I say, what 

18 I do cite is her 2001 literature review, so when I write my 

19 work, I say, as others who have analyzed the total body of 

20 work out there have concluded, and I think I quote her once 

21 or twice, and as I recall her literature review, yes, it 

22 certainly seems mainstream to me. 

23 221. Q. It appears to be. So you wouldn't 

24 have gone back to look at her work to determine the 

25 objectivity of her perspective in order to rely on it. It 
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was enough that it accorded with your view that you cited 

2 it. Is that what you're saying? 

3 A. No, I didn't see anything in her work 

4 that raised any questions in my mind about her ability to 

5 analyze other literature in a professional manner. Maybe 

6 you know something about her that I don't, obviously, but 

7 I'm not aware of anything she's written that would raise 

8 questions in my mind. 

9 222. Q. I'm not going to be putting to you 

10 anything she's written that's not in your affidavit. I 

11 actually am going to put something to you that she wrote 

12 that's in your affidavit. 

l3 A. Okay. 

14 223. Q. I'm not going to do it right now 

15 because I'm not there yet, but I'm going to return to that 

16 point, but, no, it will not be materials outside of what 

17 you should already be aware of. You say you haven't read 

18 everything by John Lowman. Did you ever look to see if he 

19 would have formed his opinions prior to doing his research 

20 or whether it was done after? Is that anything you've ever 

21 looked at or turned your mind to? 

22 A. I cite hundreds of studies. If I were 

23 to go and try to go backwards and locate the political 

24 views, if they exist, of these authors, that would take me 

25 years and, no, that's typically not done, but if there's 
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anything that stands out in a particular writing as a red 

2 flag to me, yes, I pay attention to that, and there's 

3 nothing in the studies that I recall that I cite - now, of 

4 course, I do cite Farley, Raymond, and I'm not talking 

5 about them for the moment. 

6 224. Q. Right. 

7 A. But the mainstream research I'm 

8 referring to, but I don't know what John Lowman's views are 

9 or Vanwesenbeeck or any of the others, really, but if 

10 there's something they've written that I've read that 

11 raises questions in my mind, I would be reluctant to - it 

12 would raise questions and I might be reluctant to cite 

13 them. 

14 225. Q. I understand. Would it, then, be 

15 accurate to say that you examine ideological bias only in 

16 those authors you don't agree with? That's what raises the 

17 red flags for you. If you agree with what they're saying, 

18 you're content to put it in without examining whether 

19 they're objective or not, but if they say something you 

20 don't agree with, then that raises flags for you. Is that 

21 correct? 

22 A. It's not a question of whether I agree 

23 or disagree with it, it's a question of whether there is a 

24 blatant statement of a political or ideological position in 

25 the work, and we find that allover the work of Raymond, 
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Farley, Mary Sullivan, et ai. We do not find that allover 

2 the work of these other mainstream scholars. 

3 226. Q. Including John Lowman. 

4 A. Well, what I've read by him, no. His 

5 studies seem very mainstream, what I've read. 

6 227. Q. with respect to your perspective, you 

7 state in Exhibit E, and this, I think, is your reply to 

8 Farley at page 976, that your perspective is: II • •• based on 

9 fidelity to the principles of sound social science, and as 

10 such, it is the antithesis of sweeping, essentialist 

II claims ... " about prostitution. Is that correct? 

12 A. 1I ••• about 'intrinsic' and 'endemic' 

13 features of prostitution - whether the claims are made by 

14 radical feminists or by writers on the other side who 

15 celebrate prostitution as work that empowers and 

16 emancipates women . ... ff 

17 228. Q. So, then, you obviously consider 

18 yourself to be a mainstream scholar in that respect. 

19 A. I do. 

20 229. Q. Free of bias or advocacy. 

21 A. Yes. 

22 230. Q. Have you ever been involved as an 

23 activist? 

24 A. What does lIinvolved" mean? 

25 231. Q. Engaged in activities that could be 
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interpreted as activism. 

2 MR. YOUNG: Maybe you could specify the 

3 activities. Different people have different views on what 

4 activism is. 

5 232. BY MR. MORRIS: Q. I'm asking Professor 

6 weitzer what his view is. 

7 A. I signed on to a letter criticizing 

8 Farley's research on johns in Scotland and this letter, 

9 which I think is part of the documents here, went to the 

10 Scottish Parliament. I was a signatory to that, yes. 

11 233. Q. Are there any other activities of any 

12 kind that you engage in that you would consider a form of 

13 activism? 

14 A. Regarding sex work in particular, or 

15 any .... 

16 234. Q. Let's start with sex work, yes. 

17 A. Activism, going back how far? 

18 235. Q. To the time you began your academic 

19 career. 

20 A. Okay. I want to be careful in 

21 answering this because I need to remember what I've done 

22 over the past - since I got my Ph.D. in 1985. It's been a 

23 long time, so I'm not .... 

24 236. Q. The purpose of my question is very 

25 clear. You have criticized others who are engaged in 
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activism as that bringing a taint to their academic 

2 perspective in terms of their research. I'm asking what 

3 activism or causes you've engaged in. That's my question. 

4 A. Okay. 

5 237. Q. Clearly it's something you're 

6 sensitive to because .... 

7 A. NO, no, I just want to make sure I 

8 answer the question truthfully, it's not sensitive at all, 

9 I have nothing to hide. 

10 238. Q. I didn't mean sensitive in that sense. 

II A. Okay. I've spoken to the media many 

12 times, as you can tell from my CV. I get interviewed 

13 frequently. I was interviewed several times during the 

14 Spitzer scandal in the U.S. by major newspapers: New York 

15 Times, Los Angeles Times, and so on. I'm featured on a 

16 CNBC special on indoor sex work called Dirty Money. So I'm 

17 out there in the media, but I think the answer to your 

18 question is no. I've not been an activist on one side or 

19 the other with regar9 to any aspect of the sex industry. I 

20 certainly don't recall anything and I think that's 

21 important for me. 

22 239. Q. Do you publish in journals that have 

23 an agenda or cause? 

24 A. I think I've published one article in 

25 a journal that had an agenda, but if you look carefully at 
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the article, there is not a word in that article that could 

2 be interpreted as my own position or bias with regard to 

3 the sex industry. 

4 240. Q. Are you referring to the article you 

5 published in the Gauntlet magazine? 

6 A. Yes, I am. 

7 MR. MORRIS: Let's mark that as Exhibit 2. 

8 EXHIBIT 2: Gauntlet excerpt, article, affiant, community. 

9 241. BY MR. MORRIS: Q. Can you describe the 

10 cover of this magazine for me? 

II A. The cover has a title, Gauntlet 

12 magazine, In Defense of Prostitution, and the subtitle is 

13 Prostitutes Debate Their 'Choice" of Profession. 

14 242. 

15 

16 243. 

17 correct? 

18 

19 244. 

Q. And a photograph of a nude woman. 

A. Partially nude. 

Q. Partially nude, with a handcuff, 

A. By the police. 

Q. Yes. This is the article you're 

20 referring to that had a cause, a purpose. 

21 A. No, my article did not have a cause or 

22 purpose. 

23 245. Q. No, I'm not asking about yours, I'm 

24 saying this publication ... 

25 A. The journal. 
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246. Q. ... the journal itself. 

2 A. Yes. 

3 247. Q. What was the purpose? 

4 A. Well, as they say, to cover the debate 

5 about prostitution. 

6 248. Q. Cover the debate or advance a cause in 

7 respect of? 

8 A. It says prostitutes debate their 

9 uchoice" of profession, and it has "choice" in quotes, so 

10 that suggests it is up for debate. 

II 249. Q. I see, so this was an objective 

12 publication that didn't have a particular perspective to 

13 offer, is what you're saying, correct? 

14 A. No, it did have a perspective, I 

15 think, and, as you can tell from the title, In Defense of 

16 Prostitution, I think - this is 1994, by the way. Many of 

17 the articles in here, as I recall, were advocating legal 

18 changes. My article, called Community Groups vs. 

19 Prostitutes, is an analysis of the grievances that 

20 community groups, people who live in communities with 

21 street prostitution, have with regard to street 

22 prostitution in their neighbourhoods. There's nothing in 

23 that article, not a word, that says anything about 

24 decriminalization, legalization, or even policy, as far as 

25 I know. 
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250. Q. I do have some particular questions 

2 about your article, within it, and I'm coming to that, but 

3 just a couple more additional questions before I get there. 

4 Who were the publishers or editors of this journal? 

5 A. I don't know, I'm not even sure I 

6 remember how I came to write something for them. It was 

7 almost 15 years ago, it was. 

8 251. Q. Yes, I understand that. 

9 A. And so I don't know the answer to 

10 that, who solicited my chapter or how much I knew about the 

II publication before I submitted it, but even if I had known 

12 that many of the articles in here were written by sex 

13 workers and that they were challenging public policies, I 

14 still would have submitted my article because it has no 

15 policy proposals in it whatsoever, it simply describes on 

16 the ground what - and that reminds me, I have done 

17 interviews with local leaders, community residents in San 

18 Francisco and washington, D.C., who live in areas with 

19 street prostitution, back in the 1990s. 

20 252. Q. As I understand it, a guest editor 

21 referred to on the fifth page is Carol Leigh, who I 

22 understand is well-known member of Coyote. You're familiar 

23 with that organization. 

24 A. Yes. 

25 253. Q. What do they advocate for? 
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A. Coyote advocates for the 

2 decriminalization of prostitution. 

3 254. Q. Presumably you would have known that 

4 at the time. 

5 A. I did know that at the time. I mean, 

6 I don't remember that I knew that Carol Leigh was the guest 

7 editor of this. I think Barry Hoffman - but again, we're 

8 talking 15 years, so I don't remember how my paper was 

9 solicited. All I can tell you is what's in my article, not 

10 what's in the journal. 

II 255. Q. Don't you think, given your canons of 

12 scientific methodology we went through previously, that you 

13 would consider it important to understand the nature of 

14 publications in which your articles are reproduced? 

15 Wouldn't that be something you would concern yourself with? 

16 A. Yes, it would, and at the time -

17 again, I'm not sure that I was fully informed about what 

18 the special issue of Gauntlet would be and what the 

19 contents would be. All I knew is that my article was 

20 solicited. If I knew that Gauntlet (which I don't think 

21 exists anymore, but here it's in its Number 7, so it's 

22 seventh year of publication) I knew that it had articles on 

23 free speech and human rights and so on, so I knew that it 

24 was a magazine that advocated free speech and so on. 

25 256. Q. Let me ask you this. Had you known 
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before you submitted your article that it would have said 

2 this and had this particular photograph on the cover in 

3 perspective, would you have chosen to go ahead and publish 

4 in it? I thought you said already the answer was yes to 

5 that, you would have done it anyway. 

6 A. Yes, I wasn't real happy with the 

7 photo on the cover and was a little surprised when I 

8 received it in the mail. 

9 257. Q. Thank you. But you would agree, then, 

10 that this publication clearly is a piece of advocacy in the 

II sense that it has a perspective and purpose that's 

12 political, correct? 

13 A. Correct. 

14 258. Q. And presumably your article would have 

15 been canvassed by them by virtue of them knowing that it 

16 would have supported their particular perspective. 

17 MR. YOUNG: I don't think he can answer 

18 what was in their minds. 

19 MR. MORRIS: I don't know that he can't 

20 answer that. They may have told him this. 

21 MR. YOUNG: Ask him if they spoke to him. 

22 259. BY MR. MORRIS: Q. Did they make it clear 

23 what the purpose of soliciting your article was? 

24 A. No, they said it was a special issue 

25 on prostitution and that's all I knew. I'm not sure they 
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were that happy with my article, actually, because it's 

2 critical of street prostitution and Coyote seeks the 

3 decriminalization of all prostitution, and so I'm 

4 identifying community complaints on the ground level with 

5 regard to street prostitution in certain areas, and so in 

6 many ways, what I wrote in here contradicts or challenges 

7 some of the principles that Coyote stands for. If they 

8 advocate, as they do, complete, across the board 

9 decriminalization and they do not want any kind of 

10 government regulation/legalization of prostitution, my 

11 article is identifying problems that street prostitution 

12 causes. 

13 260. Q. Although, presumably, if they had any 

14 difficulties with it, they could have chosen not to publish 

15 it and they went ahead and published it, correct? 

16 A. Yes, I don't know what - I can't 

17 presume to know what they were thinking. 

18 261. Q. Turning to the actual article you 

19 wrote, as I understand it, the purpose was to understand 

20 the concerns of community groups representing 

21 neighbourhoods where street prostitution takes place, 

22 correct? 

23 A. Correct. 

24 262. Q. And you come to the conclusion at page 

25 121, and correct me if this is wrong: " ... where street 
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prostitution exists it is not the main concern of 

2 residents." Is that correct? 

3 A. I don't see where you're reading from. 

4 263. Q. Page 121, it is in the middle of the 

5 first column, I'll read the entire sentence: "The 

6 'immorality' of prostitution may be an issue for many 

7 people in the wider society, but in neighborhoods where 

8 street prostitution exists it is not the main concern of 

9 residents. In fact, people stress the opposite." 

10 A. Correct. 

II 264. Q. Can you tell me what scientific study 

12 or studies you base that opinion on? 

13 A. Yes, as it says in paragraph 1, I 

14 analyzed a dozen cities and two close up, San Francisco and 

15 washington, D.C., and again, I did a content analysis of 

16 newspaper reports on prostitution, street prostitution and 

17 community groups' opposition to it, mobilization against it 

18 across those cities, and analyzed the grievances that 

19 community members articulated who lived in those 

20 neighbourhoods, and most of those complaints had to do with 

21 the quality of life, environmental conditions, disorder on 

22 the street, used syringes and condoms, young teenage girls 

23 being propositioned by a john - a lot of environmental 

24 adverse consequences for those neighbourhoods rather than a 

25 moral objection to prostitution itself. It was the effect 
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it was having, as community groups saw it, in their 

2 neighbourhoods. So it's based on, again, a content 

3 analysis of newspaper reports and then in-depth interviews 

4 in washington and San Francisco with people who lived .... 

5 265. Q. It was a combination of your 

6 assessment of media reports and interviews with 

7 individuals. Is that correct':' 

8 A. Right, exactly. 

9 266. Q. Did the individuals you speak to, how 

10 were they selected? Was it random, representative samples? 

II A. No, it was targeted sampling and I 

12 wasn't talking to residents in general, I was talking about 

13 leaders of community groups. So there was one in San 

14 Francisco called Safe Our Streets - I might have quoted 

15 them here - and I interviewed the two leaders of that 

16 organization more than once. In Washington, D.C., there is 

17 the Logan Circle Community Association, and I interviewed 

18 members there, and Logan Circle is a part of D.C. that used 

19 to have, but no longer does, a huge street prostitution 

20 problem, so that's why I identified that neighbourhood .... 

21 267. Q. So you chose particular leaders that 

22 were known to you within the community who could speak to 

23 some of the issues that you're writing about and 

24 information that you're writing about. 

25 A. Right, but many of the media accounts 
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that I used in addition to that were from ordinary people. 

2 So the media would go out in Kansas City and do a story, 

3 often a very long one, on street prostitution and they'd 

4 interview random residents there. 

5 268. Q. What criteria did you use to choose 

6 the individuals that you interviewed? Was there a 

7 selection criteria or .... 

8 A. Yes, I was interested in organized 

9 opposition, and so I was looking at groups that were 

10 organized in opposition to or attempting to change policing 

II patterns or policies with regard to street level 

12 prostitution. So I contacted the leading organization .... 

13 269. Q. To the extent that they were made 

14 known to you, correct, or that you knew of them? 

15 A. Yes, I mean, I don't think there were 

16 competing organizations in those neighbourhoods that I was 

17 unaware of, that I did not interview. 

18 270. Q. These are not organizations active on 

19 the issue of prostitution per se particularly. They were 

20 street resident, concerned organizations. 

21 A. Right. The one in San Francisco is 

22 composed of both merchants and residents. 

23 271. Q. And you combined this with a media 

24 search or review. 

25 A. Right, a review of grievances as 
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reflected in media reports from the other cities. 

2 272. Q. Just from your description, this 

3 doesn't sound like a very scientific study in the sense of 

4 its objectivity or meeting the canons of scientific method 

5 as you described them earlier. It sounds fairly informal. 

6 Would that be fair to say? 

7 A. Well, there's a longer version of 

8 this, actually, in Chapter 10 of Sex for Sale, which goes 

9 through the grievances, which came out in 2000, and this 

10 came out in 1994. So between 1994 and 2000, I did 

II additional research on that topic, and you see the same 

12 kind of grievances come up in city after city, and in order 

13 to attempt to understand how people who live in 

14 neighbourhoods with street prostitution feel about that. 

15 There are some people who don't have a problem with that in 

16 their neighbourhood, so I'm not suggesting that concerns 

17 are universal in those areas, but, yes, it's a legitimate 

18 way of conducting research. 

19 273. Q. Very informal, you would agree with 

20 that. 

21 A. No, it wasn't informal. I did formal 

22 interviews with leaders in those neighbourhoods, tape 

23 recorded them, transcribed them. I also at that time or 

24 later - and these community groups were also present at the 

25 john school in San Francisco, so they were part of that. 
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One of the reasons why it was formed was they pressed the 

2 city government to form that, so I wouldn't call it an 

3 informal study, no. 

4 274. Q. But you couldn't tell me any method 

5 you used for recruitment particularly. 

6 A. Yes, I could. I identified the 

7 leading, maybe the only organizations in those 

8 neighbourhoods. 

9 275. Q. In your opinion. 

10 A. No, it's not my opinion. I don't 

II think there were others. Save Our Streets was the 

12 organization in San Francisco which was dealing with street 

13 level prostitution and the Logan Circle Community 

14 Association in D.C., in that part of D.C, was the 

15 organization. 

16 276. Q. So we need to take it on faith, then, 

17 that these were objective choices that you made and anybody 

18 and everybody who was there would have made the same choice 

19 and there would be no reason to doubt the objectivity of 

20 your choices, the way you would doubt the objectivity of 

21 Melissa Farley or Janice Raymond's choices, but on faith 

22 you're saying everybody knows they're the people who we're 

23 to speak to, and on faith we should take it, therefore, 

24 it's objective. Is that what you're saying? 

25 A. No, I'm not saying you have to take it 
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on faith at all. As far as I know, there were no other 

2 organizations active in those areas with regard to street 

3 prostitution, that's it, and so I exhausted the universe of 

4 interviewees in an organized form. Of course, I didn't go 

5 door to door in those neighbourhoods and interview random 

6 residents. That would have been another approach. I 

7 didn't have funding to do that kind of research which .... 

8 277. Q. So that was a funding issue. You 

9 could have, for example, canvassed the views of the 

10 neighbourhood through representative sampling. 

II A. That would have been something that I 

12 could have added on to that study, it would have 

13 complemented it, but I think analyzing the views of the 

14 leaders of organizations was what I was most interested in, 

15 and also what they were trying to do about it, not just 

16 their grievances. So those were the only two 

17 organizations, I think, that existed in those 

18 neighbourhoods with an interest in that issue. 

19 278. Q. Just returning briefly to the 

20 publication before we close on that point, you would agree 

21 with me that this publication was ideologically inspired. 

22 You would not disagree with that proposition, would you? 

23 MR. YOUNG: When you say Uthis 

24 publication,u his article or the magazine? 

25 279. BY MR. MORRIS: Q. I'm asking about the 
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magazine now, that edition. 

2 A. That edition of Gauntlet. 

3 280. Q. This edition, exactly, which is all we 

4 have before us. 

5 A. I would say based upon the contents, 

6 excluding my article, but based upon the table of contents, 

7 most, if not all, of those articles had a particular 

8 position that they were pushing. 

9 MR. MORRIS: Thank you. I'm going to hand 

10 you another article you wrote in 1999, Prostitution control 

II in America: Rethinking public policy, and we'll mark that 

12 Exhibit 3. There's no objection to that, it's his article. 

13 MR. YOUNG: That's fine. 

14 EXHIBIT 3: Article, affiant, Prostitution control in. 

15 281. BY MR. MORRIS: Q. In this article, as I 

16 understand it, you advocate a certain model, that is a two-

17 track model that should be adopted, namely that street 

18 prostitution should continue to be criminalized and 

19 controlled by the police, but in contrast, criminal 

20 controls for indoor prostitution should be relaxed. Would 

21 that be an accurate statement? I'm thinking particularly 

22 what you're writing about at page 89, under A two-track 

23 model. Would that be an accurate characterization of what 

24 you're advocating in that paper? 

25 A. No. As I say on page 99, in the first 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

sentence of the conclusion: 

282. 

liThe two-track model outlined here has advantages over 

both the current policy of blanket criminalization and 

the alternatives of decriminalization and 

legalization. It is arguably superior to the other 

approaches in satisfying key tests: public 

preferences regarding the proper focus of law 

enforcement, efficient use of criminal justice 

resources, and the harm-reduction principle. 

Essential ingredients of the policy include (1) 

redirecting control efforts from indoor to street 

prostitution, (2) gender-neutral law enforcement, and 

(3) providing support services and assistance for 

persons who want to leave prostitution." 

Q. I appreciate that, thank you, but I'm 

16 not sure how that's inconsistent with my question as to 

17 whether this is a model that you're advocating or not. 

18 A. It is a model that I am concluding has 

19 advantages over current policies. 

20 283. Q. I'm sorry, the distinction is missing 

21 or I'm not picking it up, perhaps I'm being thick and un-

22 nuanced, but I don't understand the difference between 

23 advocating something and concluding that it would bring 

24 better policy results. 

25 A. Okay, I need a minute to refresh my 
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memory. 

2 284. Q. Sure, take your time. 

3 A. What I'm doing is I'm applying tests 

4 to public policy, so it's not my political or ideological 

5 view here, it's objective tests to current public policy, 

6 and the questions are: what kinds of policies would 

7 further harm reduction; what is the best use of resources, 

8 public resources: police time and energy and court costs. 

9 So law enforcement, efficient use of criminal justice 

10 resources, and the harm reduction principle, I'm using 

II those as tests to examine a policy and I'm concluding that 

12 using those tests, a two-track model, the one that you've 

13 described, would be superior to the current policy of 

14 blanket criminalization in the United States. 

15 285. Q. So let me understand you. Because 

16 you've assessed the policy and concluded that this one 

17 would better respond to these considerations, it therefore 

18 isn't advocacy of a particular model, but it's an empirical 

19 conclusion based on the evidence. Do I understand you 

20 correctly? 

21 A. Correct. I would add to that that it 

22 is laying out the two-track policy, and I describe it at 

23 length earlier in the paper, and clearly the suggestion is 

24 that policymakers would do well to consider that if those 

25 tests are valuable. In other words, harm reduction for the 
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workers and the best use of public resources. 

2 286. Q. I'm going to return to the notion of 

3 harm reduction, so I will be asking you some questions 

4 about that and I'm going to be getting there soon. 

5 A. Okay. 

6 287. Q. And you advocate this model - sorry, 

7 you don't advocate, you come to the conclusion based on the 

8 evidence that it would better respond to these 

9 considerations because, in your view, there's a crucial 

10 distinction between street and indoor prostitution, 

II correct? 

12 A. Correct. 

13 288. Q. In relation to rates of victimization 

14 and the degree to which it affects the outward community, 

15 correct? 

16 A. Yes. 

17 289. Q. Therefore, based on this evidence, you 

18 conclude that street prostitution should continue to be 

19 criminally pursued. 

20 A. In the article I do. What I also 

21 advocate, if you want to use that term, is that assistance 

22 be provided to people who want to leave the streets post-

23 arrest, and I'm not sure about Canada, but in the United 

24 States, very few cities provide any resources for street 

25 workers to get out of the trade. 
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290. Q. So you support the use of resources to 

2 assist women involved in street prostitution from exiting 

3 the trade, you support that. 

4 A. Women who want to leave the trade, 

5 yes, and particularly street workers. And in the United 

6 States, as I said, very, very few cities provide much 

7 support for that, so it's not simply recommending arrest 

8 and rearrest and the revolving door and then they're back 

9 out on the street, but it's an attempt to follow an arrest 

10 with some concerted, systematic provision of services, 

II counselling, temporary housing they frequently need, health 

12 care, sustenance, job training. It's a tall order. 

13 291. Q. I understand. 

14 A. But that's really the key, I think, to 

15 the success of that policy. 

16 292. Q. You posit this, this best solution, 

17 this two-track model, at the same time that you recognize 

18 that little is known about indoor prostitution and all of 

19 its manifestations and that more research is required. You 

20 acknowledge that. We don't know a great deal about indoor 

21 prostitution because of the absence of research you 

22 referred to earlier. Is that correct? 

23 A. We don't know a great deal, I think we 

24 know enough, though, to be able to make comparisons between 

25 the indoor trade and the street trade. 
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293. Q. And it take it this two-track model 

2 that you articulate is also consistent with the findings 

3 that we already discussed in your article in Gauntlet with 

4 respect to how communities respond to street prostitution 

5 versus indoor prostitution. Is that correct? 

6 A. That's correct. 

7 294. Q. You say in paragraph 9 of your 

8 affidavit that: " ... some do argue that decriminalization 

9 or legalization will facilitate harm reduction." 

10 A. Yes, some do argue that 

11 decriminalization or legalization will facilitate harm 

12 reduction, correct. 

13 295. Q. Who argues that? Who are you 

14 referring to there? 

15 A. Well, the government of Western 

16 Australia, Queensland, New Zealand, the State of Nevada, 

17 just to cite some political actors, who have all come to 

18 the conclusion that decriminalization will facilitate harm 

19 reduction. All of those laws are based upon harm 

20 reduction, minimizing the harm to workers involved in the 

21 sex industry, and if you read the parliamentary debates and 

22 if you read the laws, the very first article of each of 

23 those laws stipulates that one of the major reasons for 

24 changing the law has been to facilitate harm reduction. 

25 296. Q. I understand. 
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A. And to improve the quality of life or 

2 working conditions for the workers more generally. 

3 297. Q. So am I correct that what you're 

4 saying, then, is that those countries or jurisdictions that 

5 have legalized or decriminalized prostitution had a common 

6 or unifying objective of harm reduction. Is that correct? 

7 A. I've not looked at every country in 

8 the world that has changed the law on prostitution in that 

9 direction, but the ones I have looked at, the ones I just 

10 mentioned, yes, harm reduction is a unifying principle and 

11 I would guess that it would be very much one of the 

12 reasons, if not the reason, for changes in other nations as 

J3 well. 

14 298. Q. You refer to Australia. Are you 

15 referring to Australia in its entirety? 

16 A. No. 

17 299. Q. Particular jurisdictions. 

18 A. Yes. 

19 300. Q. which ones are you referring to? 

20 A. Queensland, New South Wales, and, 

21 well, we don't know exactly what's going to happen in 

22 Western Australia because the law just passed, but its law 

23 was modelled on the New Zealand legislation. 

24 301. Q. If I told you that some experts 

25 believe that characterization of harm reduction is too 
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simplistic and does not capture the complexity of each of 

2 these different law reform exercises, I take it you would 

3 disagree with that proposition, that it's too simplistic. 

4 A. Too simplistic. Can you read that 

5 again? 

6 302. Q. If I told you some experts believe 

7 that characterization is too simplistic, that is that these 

8 law reform exercises are informed by the goal of harm 

9 reduction, that doesn't capture the complexity of the very 

10 different exercises, I take it you would disagree with 

II that. 

12 

13 303. 

14 

A. That's a strangely worded question. 

Q. Actually, it's not. 

A. Okay. It assumes that there's a 

15 complexity that harm reduction cannot fathom. 

16 304. Q. Yes, I would agree with that. 

17 A. Okay. I would need to know what you 

18 mean by complexity, but let me just say that harm reduction 

19 means many things or it has many dimensions, and that 

20 includes getting organized crime out of an industry, it 

21 includes reducing violence against sex workers, providing a 

22 healthier working environment, both physically healthier 

23 and emotionally healthier, and giving people options for 

24 exiting, those who want to leave, increasing police 

25 protection of workers. Those are just some of the 
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dimensions of a harm reduction model, and so I'm not sure 

2 what complexities would be left out of that. 

3 305. Q. That answers my question, thank you. 

4 Moving on to my next question, in paragraph 13, you take 

5 issue with the study of Raphael and Shapiro on the basis 

6 that they make apparent their bias by stating that their 

7 " ••• 'research project was designed within a framework of 

8 prostitution as a form of violence against women and not 

9 prostitution as a legitimate industry ... '" and you conclude 

10 from that that their survey questions and administration 

II were likely biased to some degree by working within this 

12 frame work. 

13 A. I don't conclude that, they do, they 

14 say, this is part of the quote, that: "'The survey 

15 questions and administration were likely biased to some 

16 degree by working within this framework and by employing 

17 surveyors [meaning interviewers] who had left 

18 prostitution.'" So that's Raphael and Shapiro admitting 

19 upfront, which is unlike some of the other writers, that 

20 their oppression paradigm, which is what they adopt, 

21 coloured, or "likely" is their term, coloured, biased, at 

22 least some of their results. 

23 306. Q. Now, would you draw the conclusion 

24 from that that what they say, because they've made their 

25 perspective apparent at the beginning, that the results 
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they cite are tainted and compromised in some way? That's 

2 your conclusion, correct? 

3 A. No, I'm saying that the chances are 

4 high that, given their operation within the oppression 

5 paradigm and the types of interviewers they hired and the 

6 training of the interviewers, that there's a high 

7 likelihood that the results are quite biased as well, and 

8 they say that in their article. 

9 307. Q. They say their results are quite 

10 biased. 

II A. Somewhere, yes. 

12 308. Q. Can you point me to where they say 

I3 that? 

14 A. They say that, liThe survey questions 

15 and administration were likely biased to some degree by 

16 working wi thin this framework." So that's got to affect 

17 the conclusions as well. 

18 309. Q. They themselves are putting their 

19 perspective out there and acknowledging it, correct? 

20 A. Correct. You know, there's the idea 

21 that bad data are worse than no data, and in this case, 

22 that's what I would accuse them of having bad data, given 

23 the kind of oppression frame work that they're operating 

24 within and it's very crystal clear, there is no doubt in 

25 this case that their paradigm shaped how they administered 
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and conducted this research and, therefore, the results 

2 cannot be - I don't think they can be accepted as credible. 

3 310. Q. Can I refer you to Vanwesenbeeck's 

4 article, and I'm going to ask you a question about a 

5 passage from her article that you append to your affidavit 

6 at Exhibit I. The sentence I'm going to ask you to read is 

7 on page 243, the second page of the article, at the top of 

8 the paragraph, the second full sentence, liThe literature 

9 will be looked at .... " Could I ask you to read that down 

10 to the end of the paragraph and then I'm going to ask you a 

II couple of questions about it. Do you see where I'm 

12 referring to? 

13 A. Yes, I do. 

14 311. Q. If you could read that to me, just 

15 down to the end of that paragraph, and I'm going to have a 

16 couple questions on it. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. liThe literature will be looked at from 

a 'pro-sex work feminist frame of reference,' meaning 

that sex work is, on principal, considered legitimate 

work, not violence. At the same time, it is 

acknowledged that the illegal status of sex work and 

its consequences do violate the civil and workers' 

rights and integrity of sex workers. This being so, 

it may be relevant to stress that, although involved 

in activist work from time to time, I am principally a 
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social science researcher." 

2 312. Q. with respect to that quote, you would 

3 recognize that's a clear and transparent disclosure of the 

4 researcher Vanwesenbeeck's bias right up front. Is that 

5 correct? 

6 A. I just would like to reread that. 

7 313. Q. Please. 

8 A. Correct. 

9 314. Q. And, in fact, using remarkably similar 

10 language to what Raphael and Shapiro did, and yet you draw 

II no such conclusion about any taint in respect of 

12 Vanwesenbeeck's scholarship. Is that correct? 

13 A. Correct. Keep in mind, this is a 

14 literature review, this is not her empirical study being 

15 informed by a particular theoretical paradigm. 

16 315. Q. How is a literature review any less 

17 subject to bias than original research? 

18 A. It can be. 

19 316. Q. Would you not agree with me this 

20 appears to be a double standard? 

21 A. What appears? 

22 317. Q. That you appear to rely upon and have 

23 confidence in the findings of Vanwesenbeeck In spite of her 

24 declaration of her perspective, whereas you do have 

25 difficulties in respect of Raphael, Shapiro for doing the 
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same thing. 

2 MR. YOUNG: I've got to stop you for a 

3 minute, because you said the findings and he just said it's 

4 a literature review, so I'm not sure where you're getting 

5 findings in this article. 

6 MR. MORRIS: She draws conclusions based 

7 on the literature review, which he has already acknowledged 

8 is subject to bias in the same way that original empirical 

9 research is. 

10 MR. YOUNG: I didn't hear him say the same 

11 way. He said it could have bias. Did you say the same 

12 way? 

13 THE AFFIANT: I don't recall what I said. 

14 MR. YOUNG: Sorry, I just don't recall him 

15 saying that. 

16 THE AFFIANT: I would just repeat that 

17 this is a literature review, not a study, an empirical 

18 study that's been shaped by her theoretical framework. I 

19 don't recall this sentence, I'm not sure whether, or if at 

20 all, this perspective informed her earlier work, including 

21 her 1994 book, which is a major empirical study of 

22 prostitution in Holland. Most of the citations she cites 

23 in here I've read myself and cite as well, Plumridge and 

24 Able, and so on and so forth, and so the literature used is 

25 standard. But, yes, she states that she adopts a 
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particular paradigm, which she calls the sex work paradigm, 

2 and I would say that that does raise questions for me, too, 

3 but not in terms of the value in their literature review as 

4 much as it would if it were an empirical study. 

5 318. BY MR. MORRIS: Q. SO if it were an 

6 empirical study, then that would raise the same issues for 

7 you as it would in respect of the work of Raphael and 

8 Shapiro, or Farley and Raymond, for that matter. 

9 A. Yes. 

10 319. Q. Would you not agree also that, as she 

11 puts it, the sex worker paradigm or the harm reduction 

12 paradigm is as much a paradigm as the oppression model you 

13 referred to? 

14 A. No, the harm reduction paradigm is not 

15 - what did you just say? 

16 320. Q. I said isn't the harm reduction 

17 paradigm equivalent to and equally a paradigm or 

18 perspective as the oppression model. You referred to those 

19 as models through which one sees the world, and I'm saying 

20 it's as much a model through which one sees 'the world as 

21 the oppression one you described, is it not? 

22 A. The answer to that is no. The sex 

23 work paradigm that she adopts - she doesn't mention harm 

24 reduction. 

25 321. Q. No, I know she doesn't. I'm asking 
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you about both. 

2 A. She mentions the sex work paradigm 

3 would be considered a theoretical frame work through which 

4 she is viewing research and the world. She adopts this, 

5 she says she does. But the harm reduction model is a 

6 policy-oriented - we find this in drug discussions as well, 

7 illegal drug use, and what are the ways of reducing harm 

8 there. That's not a theoretical perspective, it's a set of 

9 guidelines that can be used to shape public policy or 

10 reviewing public policies. Harm reduction rather than 

II abolition, let's say, of drugs. So that I would not put in 

12 the same category as the oppression paradigm or the sex 

13 work paradigm. Harm reduction is something quite 

14 different. 

15 MR. MORRIS: Off the record, please. 

16 --- OFF THE RECORD 

17 322. BY MR. MORRIS: Q. I'm just going to 

18 return briefly to a question I asked you about earlier with 

19 respect to the two-track model or policy. I'm showing you 

20 an article about that and just have you identify it. It's 

21 called Why prostitution initiative misses, Measure Q in 

22 Berkeley fails on 3 counts, an article from September 26, 

23 2004. I'm going to have you identify it as to whether that 

24 is in fact an article you did. 

25 A. Yes, I wrote that. 
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MR. YOUNG: Mark that as Exhibit 4, having 

2 been identified by the witness. 

3 EXHIBIT 4: Article, affiant, Why prostitution initiative. 

4 323. BY MR. MORRIS: Q. I refer you to the 

5 second full paragraph on the second page, I think you 

6 indicated earlier you didn't consider yourself an advocate 

7 of a particular policy. It says here: 

8 UI have advocated a 'two-track policy' with regard to 

9 prostitution. Track One is devoted to street 

10 prostitution, and holds that law enforcement on the 

II streets should be intensified, not relaxed. In most 

12 cities, including Berkeley, arrests are sporadic and 

13 the penalties are mild. Arrests need to be sustained 

14 and carry meaningful sanctions, both for the 

15 prostitutes and the johns. And instead of fines or a 

16 short jail sentence, community service is more 

17 appropriate." 

18 I'll ask you again, are you an advocate, 

19 or at least as of 2004, for that particular policy? 

20 A. It appears that I am advocating that 

21 policy. 

22 324. Q. Thank you. I just want to turn now to 

23 Exhibit J, which you referred to earlier. It's appended to 

24 your affidavit, the Plumridge, Abel, A Segmented Sex 

25 Industry in New Zealand, and I'm going to ask you a couple 
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of questions about that study. You rely upon this article 

2 in support of the proposition there's little crossover 

3 between street prostitution and those who work in indoor 

4 locations, contrary to the findings of Farley and Raymond. 

5 Is that correct? 

6 A. I think that's correct. 

7 325. Q. What was the scope of the Plumridge, 

8 Abel study? Was it a mUlti-site study or restricted to a 

9 single geographic location? 

10 A. I'll have to refresh my memory here. 

I I 326. Q. Please do so. I think the reference, 

12 if I'm not mistaken, to that is under the Subjects and 

13 methods discussion on the second column of page 78. 

14 A. It was a single-city study. 

15 327. Q. That being Christchurch in New 

16 Zealand, correct? 

17 A. Correct. 

18 328. Q. Do you know if the study was based on 

19 a random, representative sample? 

20 A. I would doubt that it could be. 

21 329. Q. Do you know how the women were 

22 recruited? 

23 A. Let's see. It appears as if they 

24 visited - does it say all of the massage parlours in 

25 Christchurch and conducted interviews with persons who were 
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working at the time? 

2 330. Q. I take it the nthey" you're referring 

3 to are, if I'm reading it correctly at the top of page 79, 

4 members of the New Zealand Prostitutes Collective carried 

5 out the sample: " ... could be carried out to estimate the 

6 size and distribution of the local female sex worker 

7 population. The number of women working in the ... 

8 parlours ... " and it says at the bottom there: liThe 

9 questionnaire was administered by five NZPC members who 

10 were given training in interview techniques." Is that 

II correct? Is that a fair characterization? 

12 A. Yes. 

13 331. Q. Do you know anything about this group, 

14 the New Zealand Prostitutes Collective? 

15 A. I believe that's an organization, it's 

16 a longstanding organization in New Zealand that is 

17 committed to the decriminalization of sex work. 

18 332. Q. So that you would agree with me, they 

19 would not be free of bias or advocacy considerations. 

20 A. The members of the organization would 

21 not be. 

22 333. Q. But I take it this has not raised any 

23 issues for you in respect of any potential objectivity in 

24 how they would carry out the interview process or would it? 

25 A. Whenever you have members of an 
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organization conducting interviews, whatever the 

2 organization is, whether it's on one side or the other of 

3 the debate, the possibility that the interviews might be 

4 conducted in an unprofessional way or in a way that isn't 

5 is always there. So I think the reasons why they used 

6 people from that organization is because they had access to 

7 workers in the massage parlours as it was and so, 

8 therefore, there's rapport that the workers could build up 

9 or already had with the interviewee. 

10 334. Q. I understand why it would have been 

II convenient for them to use them, but I think you already 

12 answered the question. You acknowledged that there was 

13 potentially an issue there with respect to (--). 

14 A. Right. 

15 335. Q. Also, the fact that the sampling was 

16 done amongst prostitutes in a single metropolitan area, 

17 namely Christchurch, would also potentially raise issues 

18 about our ability to draw larger conclusions beyond that 

19 population, taking into account the canons of methodology 

20 that we established that you rely upon earlier that would 

21 is that correct? 

22 A. That's correct. Any time you have a 

23 single-city study, you cannot generalize outside of that 

24 ci ty. 

25 336. Q. So we can't really draw necessarily 
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any conclusions from this study about the crossover of 

2 prostitutes beyond the metropolitan area of Christchurch. 

3 A. Correct. 

4 337. Q. NOw, apart from the Abel, Plumridge 

5 study, do you have any other studies that show that escorts 

6 all stay indoors and street prostitutes stay outdoors, that 

7 is that there is no crossover between those two groups? 

8 A. Yes, I actually do have the 2008 

9 report by the Prostitution Law Review Commission in New 

10 Zealand, official government report, and they found - I 

II don't have the page number here, but I don't know if that's 

12 part of your materials or not, it's called .... 

13 338. Q. The New Zealand report is part of an 

14 affidavit that was tendered, yes. 

15 A. Okay, they found that - and they had a 

16 fairly large sample, as I recall: 79 percent of street 

17 workers in New Zealand began on the street and still work 

18 on the street at the time they were interviewed, so let's 

19 say four out of five street workers who are currently 

20 working on the street, began on the street; 92 percent of 

21 brothel workers began working in a brothel; with regard to 

22 private workers, 49 percent began in a brothel and 39 

23 percent of them began in private .... 

24 339. Q. Are you reading from the study itself? 

25 What are you reading from? 
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A. I'm reading from notes that I wrote 

2 with regard to the study, yes. 

3 340. Q. Can you give us a page reference? I 

4 don't have the study here, but it is in the record. 

5 MR. YOUNG: We don't have the study in 

6 front of us. 

7 341. BY MR. MORRIS: Q. Then we'll take an 

8 undertaking. 

9 A. Yes, it's actually in a table on one 

10 of their pages. 

II 342. Q. So as I understand it, we'll take an 

12 undertaking, then, on the portions of the New Zealand 

13 review, analysis, that address itself to the issue of 

14 crossover between street and indoor sex workers. 

15 U/T 7 MR. YOUNG: Okay. All you want us to do 

16 is identify the page, because you have the report and you 

17 can check it yourself. 

18 343. BY MR. MORRIS: Q. Correct. So am I 

19 correct that the statistics you're giving are within the 

20 five years of the study, namely 2003 to 2008 ... 

21 A. Correct. 

22 344. Q. . .. with respect to segmentation. Are 

23 you familiar with the methodology used with respect to the 

24 New Zealand study? Can you say anything about that? 

25 A. I would have to go back and look and 
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refresh my memory, but what the Commission did is it farmed 

2 out research projects to various research organizations in 

3 New Zealand and one of them focused on the extent of sex 

4 work, the amount of sex work in various sectors within New 

5 zealand and tried to compare that to what existed prior to 

6 that, and this, I think, was part of that study, but the 

7 table is reproduced in the New Zealand review report. 

8 345. Q. I take it you satisfied yourself that 

9 the methodology of that report was sound. Am I correct? 

10 A. I would have to go back and look at it 

II to confirm, but I think they did - they went to quite an 

12 extreme in trying to locate workers in all sectors. Keep 

13 in mind that after 2003, it was legal and decriminalized in 

14 New Zealand, and so that made it easier to identify and get 

15 workers to respond than it would be under a criminalized 

16 system. 

17 346. Q. Do you know whether that study would 

18 have included Asian women in New Zealand? 

19 A. I do not recollect. 

20 347. Q. That's fine. Just turning back 

21 briefly to the Plumridge, Abel study, Exhibit J, can I 

22 refer you to Table 6 at page 82, and that's the table that 

23 refers to adverse experiences in sex work for street and 

24 indoor workers. It reports the percentage of workers with 

25 respect to the indoor class, 225, who report these various 
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experiences, and that includes - you can read this as well 

2 as I, but for purposes of doing it quickly - 46 percent of 

3 the indoor workers report refusal to pay after services 

4 given; 25 percent, money stolen by client; 21 percent, been 

5 physically assaulted; 26 percent, threatened with physical 

6 violence; 13 percent, held somewhere against their will; 52 

7 percent, verbal abuse; eight percent, raped; 41 percent, 

8 threatened to complain; and nine percent, forced to have 

9 unprotected sex, notwithstanding the comparison to the 

10 street workers, where most of those numbers are higher. 

II A. Higher than what? 

12 348. Q. Than those. 

13 A. Than what, the street workers? 

14 349. Q. I'm recognizing your point, that the 

15 street worker - I recognize that. 

16 A. Right. 

17 350. Q. My question, though, is this. Would 

18 you acknowledge that this suggests a high level of adverse 

19 experiences suffered by indoor workers? 

20 A. A significant level, but much lower in 

21 each case except for one compared to the street. 

22 351. Q. Again, would you agree with me that 

23 these figures, apart from the comparison to street which 

24 we've already established those numbers are higher, but 

25 these numbers are not what you would consider to be an 
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acceptable level of adverse experiences? 

2 A. No amount of victimization would be 

3 considered an acceptable amount, but eight percent were 

4 raped, 92 percent were not, of the indoor workers. 

5 352. Q. Do you know how that would compare to 

6 similar experiences suffered by workers who are not 

7 prostitutes in the average working population? Would you 

8 be familiar with those numbers? 

9 A. Well, I think these numbers are based 

10 on victimization at work, so you can't compare 

II victimization at work, when the sex worker is at work, with 

12 those in the wider population in terms of their overall 

13 victimization, unless you compared those workers to their 

\4 work experiences as well. 

15 353. Q. But to the extent that you're aware 

16 of, and if you're not, then you're not, similar statistics 

17 about victimization at work by other workers, would you 

18 speculate or would you know whether these numbers would be 

19 generally higher than the average popUlation with respect 

20 to victimization at work, lower than, just based on what 

21 you understand? 

22 A. I can't speculate about that because I 

23 have no information about victimization at work in any 

24 other work area. They're much lower than the figures 

25 provided by Farley, Raymond, and so on, who cite 80 to 90 
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percent of all sex workers have been raped, assaulted, 

2 robbed, and so on. These figures for the indoor workers 

3 are substantially lower, and this study was done before 

4 decriminalization in New Zealand. 

5 354. Q. Turning to that point about levels of 

6 violence, in paragraph 14, you say that, IJ ••• Janice Raymond 

7 and Melissa Farley claim that indoor sex workers are 

8 subject to the same level of violence as outdoor workers." 

9 Can you tell me where either Drs. Raymond or Farley claim 

10 that indoor sex workers and outdoor sex workers are subject 

II to identical levels of violence? 

12 A. Well, they make broad claims about 

13 prostitution in general and those claims apply to all types 

14 of prostitution, and so they will frequently say, like the 

15 list of items that we went over earlier with regard to 

16 Melissa Farley, that prostitution does this, women in 

17 prostitution have these experiences. 

18 355. Q. So when they, for example, say - this 

19 isn't their words, it's my interpretation, that violence is 

20 inherent to prostitution, to you that's the same thing as 

21 saying levels of violence are identical between indoor and 

22 outdoor workers. 

23 A. Just one second. 

24 356. Q. Let me just say, I'm not aware of any 

25 place where they've said that levels of violence are 
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identical, so I'm asking you to help me in that respect. 

2 A. We can do that as an undertaking. I 

3 can find that. 

4 U/T 8 MR. YOUNG: I think that's easier. 

5 MR. MORRIS: Where they say the levels of 

6 violence are identical. 

7 MR. YOUNG: Or higher. would that satisfy 

8 you, too? The same or higher. 

9 THE AFFIANT: Well, Farley does say in 

10 some places, that the level of verbal abuse or emotional 

II violence is higher among indoor workers than street 

12 workers. 

13 357. BY MR. MORRIS: Q. Absolutely. That's 

14 actually not my question. My question is where they said 

IS that they're identical. I recognize they talk about 

16 emotional violence and in some aspects they say it's 

17 higher. My question is the proposition about it being 

18 identical. 

19 A. Would it help you if we changed those 

20 terms to say almost the same, virtually the same? 

21 358. Q. If you can find something where they 

22 say that, sure, I'll take that. 

23 

24 

U/T 9 

359. 

MR. YOUNG: Very good. 

BY MR. MORRIS: Q. Turning to another 

25 study you refer to in paragraph 14, namely the Perkins, 
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Lovejoy study which is appended as Exhibit M of your 

2 affidavit, that's a study conducted in Sydney, Australia in 

3 1996. Is that correct? Are you relying on this to 

4 demonstrate a disparity in rates of victimization between 

5 indoor and outdoor workers? 

6 A. Well, to go back to your first 

7 question, yes, it's Sydney, Australia, and it was published 

8 in 1996. 

9 360. Q. Thank you. 

10 A. And your question is .... 

11 361. Q. Are you relying on this to establish 

12 disparity in victimization rates between indoor and outdoor 

13 workers? 

14 A. No, no, because they did not study 

15 outdoor workers. They compared call girls, which are 

16 independent, and brothel workers. 

17 362. Q. So this doesn't establish anything in 

18 respect of disparities in rates of victimization b£tween 

19 outdoor and indoor workers. 

20 A. Correct. 

21 363. Q. We can't draw any conclusion from this 

22 study about disparity in rates of victimization between 

23 outdoor and indoor workers. 

24 A. That's correct, because they did not 

25 study street workers. 
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364. Q. Turning to Exhibit L, the Stephanie 

2 Church study in Britain, this was done, I believe, it's 

3 from March 2001, the British Medical Journal. Is that 

4 correct? 

5 A. Correct. 

6 365. Q. Again, do you know whether this was a 

7 multi-site study or restricted to one geographic location? 

8 A. It looks like it included Leeds and 

9 Glasgow and Edinburgh. 

10 366. Q. I take it, then, it studied three 

II geographic locations all in the U.K. 

12 A. Actually two. 

13 367. Q. Two in the U.K., that being Leeds and 

14 Glasgow. 

15 A. Right. 

16 368. Q. Do you know whether the study was 

17 based on a random, representative sample? 

18 A. Sorry, it does have three, three 

19 cities. 

20 369. Q. Leeds, Glasgow, and Edinburgh. 

21 A. Correct. 

22 370. Q. Thank you. Do you know if it was 

23 based on a random, representative sample? 

24 A. I think it did not. 

25 371. Q. And again you would agree that one 
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must be careful about drawing larger conclusions from this 

2 to prostitutes generally, beyond the confines of those 

3 three cities. 

4 A. Correct. 

5 372. Q. Turning to the study itself, you note 

6 in paragraph 14 that the study shows outdoor workers are 

7 more likely to be beaten, raped, or threatened with a 

8 weapon. Is that correct? 

9 A. That's my paragraph 14. 

10 373. Q. Yes. I'm going to turn back to the 

II specifics of the study in a moment. Turning to the table 

12 on page 525, that's the second page of this very brief 

13 study, which appears to be the results that you're relying 

14 on here. 

15 A. Yes. 

16 374. Q. When you say that 22 percent of 

17 outdoor workers as opposed to two percent of indoor workers 

18 are likely to be raped, am I not correct, and correct me if 

19 I am wrong, that the number you're referring to there is 

20 with reference to the statistic on vaginal rape? 

21 A. Correct. 

22 375. Q. Does it not also go on to report, 

23 however, that five percent of outdoor workers, as opposed 

24 to six percent of indoor workers, reported being raped 

25 anally? In other words, more indoor as opposed to outdoor 
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workers reported being raped anally, correct? 

2 A. Correct, there's a one percent 

3 difference. 

4 376. Q. Yet you didn't report that in your 

5 affidavit. I would think that's significant, is it not? 

6 A. Correct. 

7 377. Q. And it also states that a full .... 

8 A. Actually, wait, it is not 

9 statistically significant. I~ you look at the right-hand, 

10 the F value, there is nothing to indicate that that's a 

11 statistically significant difference, between five and six, 

12 when you take that sample size into account, so it's the 

13 same, there's no difference in anal rape. It looks like 

14 there is because it's a one percent difference, whereas the 

15 others (and it's so tiny I can barely read it myself, it is 

16 

17 

18 

a bad copy) 

378. 

see the ones that say less than with this ... 

Q. Yes. 

A. That means that it's statistically 

19 significant at the 0.001 level, which means it's a 

20 statistically significant finding. If it does not have 

21 that less than in front of it, it is not statistically 

22 significant. 

23 379. Q. Okay, I understand where you're going 

24 with that, but I think my question was, the fact that as 

25 many, let's say, women in indoor and outdoor locations 
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reported being raped anally, I think, or I put to you, is 

2 significant with respect to the rate of rape when you're 

3 talking about 22 percent versus two percent. 

4 A. It's not statistically significant and 

5 when you think the entire study was 240 individuals, eight 

6 indoor workers and six street workers said that they had 

7 experienced an anal rape, so it's very few compared to the 

8 240 workers total. So it's not significant in raw numbers, 

9 absolute numbers, and it's not statistically significant. 

10 380. Q. But you're talking about three times 

II more indoor workers reported anal rape than reported 

12 vaginal rapes. It goes from six to two percent. 

13 A. No, no, no, six to eight, so there's a 

14 difference of two people in the study out of 240. 

15 381. Q. I'm contrasting the number of indoor 

16 workers who reported being vaginally raped versus those 

17 reporting being anally raped. I'm saying three times more 

18 indoor workers reported an anal rape than a vaginal rape, 

19 and I'm putting to you that there is some significance to 

20 that with respect to the characterization of those in your 

21 affidavit. That's my point. 

22 A. All we can say is that in this sample, 

23 two indoor workers reported being vaginally raped and six 

24 indoor workers reported being anally raped. If you want to 

25 compare those two, indoor workers were slightly more 
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likely, but we're talking again minute numbers, six people 

2 versus two people, out of 240. 

3 382. Q. That's three times more, unless my 

4 math is off. 

5 A. You know, there's a problem with small 

6 Ns statistically, so when you compare two to six, it's not 

7 like comparing 200 to 600 respondents. 

8 383. Q. I understand. 

9 A. It's a very slight difference, and not 

10 statistically significant. 

11 384. Q. But that table also goes on to state 

12 that a full 48 percent of indoor workers reported 

13 experiencing client violence, 26 percent in the last month. 

14 Is that correct? 

15 A. Yes, ever experience client violence, 

16 48 percent of indoor, 81 percent of street. No one is 

17 claiming that indoor work is perfectly safe and these are 

18 under conditions where it's criminalized in the U.K. 

19 385. Q. So you will acknowledge this is a 

20 fairly significant level of violence being suffered by 

21 indoor workers, albeit on balance, less than that suffered 

22 by street workers, correct? 

23 A. Correct, but remember, it does say 

24 ever experienced, so we don't know how frequently they 

25 experienced that, and other studies suggest - show that 
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street workers experience more frequent violence than 

2 indoor workers. So an indoor worker may say that she has 

3 been assaulted by a customer once in her career, whereas 

4 street workers experience that kind of abuse much more 

5 frequently. So we also have to look at frequencies, not 

6 whether it happened once in their time working as a sex 

7 worker, but how often it happens, year to year, month to 

8 month, and I think it's been well established that violence 

9 and other kinds of victimization happens much more 

10 frequently on the street than indoors. So you can't just 

II take a figure like 48 percent and say, wow, that looks 

12 high, a number, percentage of indoor workers who have ever 

13 been victimized by a client. It might have happened once 

14 or a couple of times. I don't think we know from this 

15 study, I don't think they asked the frequency question, but 

16 some other studies have. 

17 386. Q. So we can't really draw any conclusion 

18 on that one way or the other. 

19 A. All we can say is ever. 

20 387. Q. We do have the figure 26 percent of 

21 indoor workers reporting client violence in the last six 

22 months. 

23 A. Okay. 

24 388. Q. The figures are there, so let me move 

25 on. You also refer in paragraph 14 to a study, a book, 
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actually, by John Decker, from 1979, also, presumably, 

2 supporting the notion of disparity in rates of 

3 victimization, and you don't provide a page reference to 

4 the relevant portions that you're relying upon in support 

5 of your conclusion. Do you know what pages those are? 

6 A. I do. 

7 389. Q. I have the book here. 

8 A. And I'm looking at something I wrote 

9 that would give the page. It may take me half a minute. 

10 MR. MORRIS: I wasn't able to find it. 

11 MR. YOUNG: No problem. 

12 THE AFFIANT: Page 166 and 174. So, in 

13 general, he studied bar prostitutes in a Midwestern city in 

14 the United States and found that three-quarters of them 

15 felt that their life had improved after entering 

16 prostitution, more than half said that they generally 

17 enjoyed their work. That's on page 166 and 174. Does that 

18 go to your question? 

19 390. BY MR. MORRIS: Q. Actually, it doesn't, 

20 because I'm asking about disparity in rates of 

21 victimization between indoor and outdoor workers. 

22 A. Okay, it must be somewhere else, then. 

23 We can make that an undertaking as well. 

24 UfT 10 MR. YOUNG: Okay, differential rates of 

25 violence. 
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MR. MORRIS: Exactly, from the Decker 

2 study in 1979. Thank you. 

3 391. BY MR. MORRIS: Q. You also refer in 

4 paragraph 14 to the John Lowman and Laura Fraser study. Is 

5 that correct? 

6 A. Correct. 

7 392. Q. And that is the 1995 report entitled 

8 Violence Against Persons Who Prostitute. Is that correct? 

9 A. Yes. 

10 393. Q. I'm going to show it to the affiant, 

II but that's the same study that's appended as Exhibit H to 

12 John Lowman's affidavit, referring specifically to Part 10, 

13 entitled 1994 Survey of Victimization of Women Who 

14 Prostitute. Is that the Lowman, Fraser study you're 

15 referring to in paragraph 14? 

16 A. Yes, that's it, Violence Against 

17 Persons Who Prostitute. It's in British Columbia. 

18 394. Q. Unfortunately, an electronic copy is 

19 produced and so the paging is not really helpful, but it 

20 appears to be Section 10 that I'm referring to, and 

21 apparently it's tabbed. Do you know whether the sample 

22 used by Fraser and Lowman in their study was based on a 

23 random sample? 

24 A. I do not know for certain, but I doubt 

25 that it was, given the difficulty of creating a random 
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sample. 

2 395. Q. I'm paraphrasing partly from the 

3 description at pages 1 to 2 of this Section 10, but as I 

4 understand it, the survey questionnaires were distributed 

5 by a representative of PACE (Prostitution Alternatives 

6 Counselling and Education), a group that went to two local 

7 cafes asking women to participate in the survey and through 

8 this got 65 respondents. I can leave that with you. Is 

9 that something you disagree with? Do you want to take a 

10 look at it? You're welcome to .... 

11 MR. YOUNG: Are you asking if that's the 

12 methodology? 

13 396. BY MR. MORRIS: Q. That's what I'm 

14 asking. 

15 A. That's what he says. 

16 397. Q. Does that raise for you any issues 

17 with respect to any possibilities of recruitment bias? 

18 A. I know nothing about PACE, so I don't 

19 know whether they have an ideology or whether they simply 

20 try to help women who want to get out of prostitution get 

21 out and provide resources for them to do so. 

22 398. Q. Fair enough. But you will recognize, 

23 again referring back to your canons of scientific 

24 methodology, that this study could not, based on that, be 

25 representative of all prostitutes in Canada. 



9091 120 

MHFeltman Verbatim Reporting Ronald Weitzer 

A. Oh, certainly not. 

2 399. Q. Or even in British Columbia, for that 

3 matter. 

4 A. Certainly not, it's located in 

5 Vancouver, correct? 

6 400. Q. In a particular area of Vancouver. In 

7 fact, the authors acknowledge the unrepresentativeness of 

8 their sample at page 1 in that they describe that the 

9 sample had the highest proportion of street-involved First 

10 Nations women and the highest proportion of intravenous 

II drug users. So you'd recognize in light of that that this 

12 cannot be considered to be representative of prostitutes 

13 generally. 

14 A. Correct. 

IS 401. Q. Or even street prostitutes. 

16 A. I don't know any study that is 

17 representative of prostitutes generally, again, because 

18 it's a hidden population, impossible to do random sampling, 

19 and the best we can do is a targeted, purposive sample, 

20 which is apparently what they tried to do. 

21 402. Q. Turning to their conclusions in that 

22 respect, at page 7 they state, at the bottom, second 

23 paragraph: HTable 98 displays the estimates of the rate of 

24 bad dates per every hundred on and off the street. The 

25 difference is very small (12.2 per hundred on the street 
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and 10.4 otherwise, but note that the respective median 

2 values are four and two)." Is that correct? 

3 A. That's what they say. 

4 403. Q. Let's go back to your affidavit. 

5 A. I'm not sure what a bad date is or how 

6 that's defined in the study and whether that captures all 

7 of the variables that they looked at in terms of 

8 experiences of workers. 

9 404. Q. But presumably this is what you're 

10 relying on, at least you refer to it in relation to your 

11 claim ... 

12 

13 405. 

14 victimization. 

15 

A. 

Q. 

A. 

Sorry, on the next page ... 

... disparities in rates of 

. .. the next page they talk about other 

16 types of offenses, such as harassment, law and harassment. 

17 They have a table where they summarize all of the reain 

18 variables, and I'm not sure where that is, but there's more 

19 going on here. They ask about ever being slapped, punched, 

20 kicked, raped, robbed, kidnapped, and it's all condensed 

21 into one paragraph and you can look across the two 

22 categories, indoor and street workers, and the differences 

23 are substantial. So that's what I'm referring to in my 

24 affidavit. You've selected out just one of the variables, 

25 bad dates, and there are more in here in terms of the types 
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of victimization they explored. 

2 406. Q. So where are the stats that you're 

3 relying on to demonstrate the significant disparities in 

4 rates of victimization? Can you point me to them? 

5 A. In the Lowman study, well - strange 

6 page numbers, it looks like page 6 of 9 under Section 8, 

7 and I'm just refamiliarizing myself with this. You know, 

8 you should ask him too, when he comes ... 

9 407. Q. I intend to. 

10 A. ... but it looks like he's broken this 

11 down by street workers and indoor workers, but I can't tell 

12 from the way these tables are constructed. 

13 408. Q. I'm less concerned about the study 

14 itself, so much as I am in what parts you relied on. 

15 A. He has a summary table somewhere where 

16 he summarizes the main findings of his study and it's 

17 broken down by each of the major types of victimization and 

18 he finds significant differences across those two 

19 categories. Maybe not for each one of the types of 

20 victimization. 

21 MR. MORRIS: Let's take two minutes. 

22 --- OFF THE RECORD 

23 409. BY MR. MORRIS: Q. SO we're looking for 

24 an undertaking, where in John Lowman's and Laura Frazer's 

25 study is there support for the proposition of significant 
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disparities in rates of victimization between outdoor and 

2 indoor workers. 

3 

4 

U/T 11 

410. 

MR. YOUNG: Yes. 

BY MR. MORRIS: Q. In paragraph 15, you 

5 take issue with Melissa Farley for stating that: "'Women 

6 in brothels or escort agencies or strip clubs are not 

7 encouraged to complain about violence to pimp/owners.'" Is 

8 that correct? 

9 A. Correct. 

10 411. Q. You claim that the opposite may be 

II true, correct? 

12 A. Correct. 

13 412. Q. And you make this on the basis of the 

14 experience in two legalized regimes, namely Nevada and the 

15 Netherlands. Is that correct? 

16 A. Correct. 

17 413. Q. And with respect to Nevada, you cite 

18 the Barbara Brents and Kathryn Hausbeck study, which is at 

19 Exhibit G, for the conclusion that brothels, "offer the 

20 safest environment available for women to sell consensual 

21 sex ... " at page 289. Is that correct? 

22 A. Correct. 

23 414. Q. You do not dispute, however, that this 

24 conclusion was based on interviews with 40 prostitutes that 

25 were semi-structured, open-ended, and face to face, along 
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with another 25 surveys collected from prostitutes in four 

2 brothels between 1989 and 2002. That's at page .... 

3 A. Correct, and so that would be a total 

4 of 65. 

5 415. Q. You do not consider the conclusion 

6 that it's the safest environment available as a sweeping 

7 generalization. 

8 A. They're basing that generalization on 

9 their research and that's their conclusion. 

10 416. Q. A rather sweeping one, is it not? 

II A. It's a conclusion based on their 

12 research. That's all I can say. They don't say brothels 

13 around the world are the safest place for women, but in 

14 Nevada, and they've been doing that study, it's an ongoing 

15 project, that's just one article based on the study, 

16 they've been involved in that for a decade. Farley went 

17 there for a few months. 

18 417. Q. But, I guess, the issue is whether the 

19 research they did support that conclusion. Obviously, you 

20 think that it does. 

21 A. I have no reason for doubting their 

22 conclusion based on the 65 interviews that they did around 

23 the State of Nevada. If you think about it, a brothel 

24 owner has a vested interest in keeping his or her workers 

25 safe from clients and anyone else in the brothel, amongst 
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themselves, to avoid police attention (a), and to keep his 

2 workers safe and healthy, and so .... 

3 418. Q. You'll acknowledge that's a highly 

4 speculative conclusion. 

5 A. Well, the obverse of that would assume 

6 that a brothel manager or owner would not have that 

7 interest in keeping these workers safe, and I don't 

8 understand what the logic could be for that. It just 

9 wouldn't make any sense that a brothel owner would not have 

10 an economic interest, as well as a fear of police interest 

II in an illegal system. 

12 419. Q. So you draw that as a logical 

13 inference, not based on any evidence. 

14 A. Well, and then the evidence from 

15 Brents and Hausbeck and the evidence from New Zealand, the 

16 five years since decriminalization in New Zealand. 

17 Queensland, there's another quote, I think, in my affidavit 

18 with regard to the Queensland study, which was government 

19 commissioned. The Commission on Crime and Misconduct found 

20 that Queensland brothels were the safest environment in 

21 which to conduct sexual services. So it's not just a 

22 hypothesis on my part, it's based on the logic in terms of 

23 owners wanting to keep their workers safe, and the evidence 

24 out there regarding legal brothel systems. 

25 420. Q. But even Brents and Hausbeck, you'll 
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acknowledge, preface their conclusion in the following way: 

2 "So is prostitution always violent and inherently 

3 dangerous? According to our information in the brothels, 

4 the danger is real and always present. But brothels offer 

5 the safest environment available for women to sell 

6 consensual sex." 

7 A. Did you add that first sentence? 

8 421. Q. I didn't add anything, I read from the 

9 study, and the page reference there is page 289. 

10 A. In any sex for sale environment, 

II there's potential for victimization. Customers are 

12 dissatisfied with the services, they don't get what they 

13 think they're paying for, or they have, some of them have 

14 an inclination to act violently, and so it's an arena in 

15 which that happens, or can happen, and the question is, are 

16 there ways of reducing the harm to make that much less 

17 frequent. 

18 422. Q. Turning to your conclusions about the 

19 Netherlands, the government report you refer to in your 

20 Exhibit B at page 217 is the Daa1der report. Is that 

21 correct? 

22 A. Correct. 

23 423. Q. And that report .... 

24 A. There are two Daalder reports, that's 

25 the 2004 one that I'm referring to there. There's a more 
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recent one that came out in 2007. 

2 424. Q. I'm going to ask you a question about 

3 the one that came out in 2007, which is appended as Exhibit 

4 D to Lotte Van der Pol's affidavit. I can show that to 

5 you. That's the report you're referring to, the 2007 

6 report you're referring to in Exhibit B. 

7 A. No, I think I'm - well, I think I'm 

8 referring to the 2004 report, not the 2007. 

9 425. Q. Are you familiar with the 2007 report? 

10 A. Yes, I am. 

II 426. Q. So the conclusion you're referring to 

12 in respect of your statement, Exhibit B in 217, is not 

13 based on this report. Is that correct? 

14 A. One second, I need to look at my 

15 affidavit so that I know what we're talking about. 

16 427. Q. Yes, it's page 217 of Exhibit B of 

17 your affidavit. It's your article New Directions. 

18 MR. YOUNG: It's a reference in Exhibit B. 

19 THE AFFIANT: If it's New Directions, it 

20 has to be the 2004 report, because my article came out in 

21 2005. 

22 428. BY MR. MORRIS: Q. That's right, sorry. 

23 Turning to paragraph 18 of your affidavit, you point to the 

24 example of the State of Western Australia as a jurisdiction 

25 that illustrates how a properly regulated environment can 
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screen out pimps and organized crime, correct? 

2 A. That's the way the legislation is 

3 framed. 

4 429. Q. You state that the regime regulates 

5 indoor prostitution but continues to criminalize street 

6 prostitution, correct? 

7 A. That's the way the law is written. 

8 I'm not sure if the regime is in place yet to draw that 

9 conclusion, but that's what the law intends to do. 

10 430. Q. And you append the State's 

II Prostitution Amendment Bill, 2007, which is Exhibit R, as 

12 authority for those claims, correct? 

13 A. Correct. 

14 431. Q. You're aware that the bill only 

15 received royal assent on April 14, 2008, and that to this 

16 day, only two short sections of new law have become 

17 operational. Are you aware of that fact? 

18 A. Correct, that's fine, yes. I'm saying 

19 that in theory, this is the way that law is framed. It's 

20 designed to weed out organized crime. They've got a very 

21 rigourous application and screening procedure for anyone 

22 who applies to run a brothel. 

23 432. Q. I understand. For the record, I'm 

24 going to ask that a one-page legislative history of the 

25 bill showing the day of royal assent and copy of the 



9100 129 

MHFeltman Verhatim Reporting Ronald Weitzer 

current Prostitution Amendment Act 2008, be entered as 

2 Exhibits 5 and 6. 

3 EXHIBIT 5: One-page summary, Prostitution Amend. Bill 2007. 

4 EXHIBIT 6: Prostitution Amendment Act 2008. 

5 

6 433. 

7 

THE AFFIANT: If I could just add., .. 

BY MR. MORRIS: Q. Please. 

A. I know it's not a question, but in New 

8 Zealand, the New Zealand report on page - this is the 2008 

9 review, page 163 to 164, the New Zealand government finds 

10 that there has been no evidence of criminal involvement in 

II the legal prostitution sector in New Zealand since 2003. 

12 They don't specifically mention organized crime, but they 

13 talk about crime in general in the legal brothel industry 

14 in New Zealand. 

15 434. Q. So is it your view that the law as 

16 framed is a law that is successful? 

17 A. In New Zealand. 

18 435. Q. I'm still asking about Western 

19 Australia. 

20 A. I would have to say that time will 

21 tell. It hasn't been fully institutionalized yet, so we 

22 have not had the time to conduct a review of the way it 

23 will be operating, but it is based on the New Zealand law, 

24 and so insofar as it replicates what was institutionalized 

25 in New Zealand, it should have similar results. One would 
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expect to find similar results in Western Australia as in 

2 New Zealand. 

3 436. Q. But you'll acknowledge that when you 

4 swore your affidavit in May of last year, there was no 

5 experience upon which you could come to any conclusion with 

6 respect to the experience of Western Australia, correct? 

7 A. Right. Instead of saying - paragraph 

8 18 - instead of saying, "involves a significant amount of 

9 government oversight," should say, "that the law will 

10 institutionalize a significant amount of government 

II oversight. " 

12 437. Q. So you're speculating that should be 

13 successful, but there was no experience upon which we could 

14 possibly say it would be or wouldn't be. 

15 A. Correct. 

16 438. Q. Do you know if the current model is in 

17 place in Western Australia? 

18 A. I think it's in progress. I have not 

19 followed up to find out how much progress they've made 

20 since the law was signed. 

21 439. Q. You mayor may not be aware of this, 

22 but I'll ask you. Are you aware that the current Western 

23 Australia government that introduced the Prostitution 

24 Amendment Bill was defeated in state elections in September 

25 2008, and replaced by a liberal national coalition 
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government? 

2 A. Yes, I was not aware of that. 

3 440. Q. And that that party that's in power 

4 now, the Liberal Party, campaigned on a platform that 

5 included a promise to repeal Labour's prostitution 

6 legislation to stop the spread of brothels in the suburbs 

7 and towns. I have a document attesting to that, but if 

8 you're not aware of it and you can't identify it, then I 

9 can't put it to you, but I'm just asking whether you're 

10 aware of that fact. 

11 A. I'm not aware of it. 

12 441. Q. Then we'll move on. 

13 A. But the law remains on the books 

14 currently. I'm assuming it has not yet been repealed. 

15 442. Q. That is correct, but I'm not answering 

16 questions. But, in any event, we agree that it was not 

17 possible for any primary research to be conducted on the 

18 experience of Western Australia. 

19 A. Correct, but we could replace that 

20 paragraph with New Zealand and it would make a stronger 

21 case even because it's been there since 2003. 

22 443. Q. We could replace it with a lot of 

23 things, but then it wouldn't be your affidavit, would it? 

24 Turning to paragraphs 19 and 24, you say in paragraph 19, 

25 there is no support for the claim that the legalization of 
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prostitution leads to an increase in trafficking of sex 

2 workers. Is that correct? 

3 A. Correct. 

4 444. Q. And you take issue in that respect 

5 with work done by Melissa Farley that I think you refer to 

6 in paragraph 24, which you refer to as the self-published 

7 study on trafficking in persons. 

8 A. Correct. 

9 445. Q. Is that correct? I don't know whether 

10 or not this witness can speak to this, but for purposes of 

II completing the record, the study he's referred to as self-

12 published has now been published. It's a study done for 

13 the Department of State and we think it should go on 

14 record. 

15 MR. YOUNG: How come your witness didn't 

16 say that when she was here? When did this happen? I'm 

17 happy to admit it, it's not a problem, but she should have 

18 known when she was here, because I did ask her about it. 

19 MR. MORRIS: I'm going to ask my colleague 

20 Ms. Sinclair to speak to it. She's been the one who has 

21 been most in contact with Melissa .... 

22 MR. YOUNG: It's neither here nor there, 

23 it's okay, we don't have to get into the issue. You want 

24 to tender it. I don't know if he can comment on it. 

25 MR. MORRIS: Let's find out if he can or 
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not, but I think it should go in in any event because he 

2 refers to the report as being self-published in that 

3 paragraph. 

4 MR. YOUNG: I think, but we'll have to 

5 check, there may be an undertaking for Melissa Farley to 

6 produce the study because I didn't have it, but I'll check 

7 the list of undertakings. 

8 MR. MORRIS: I don't recall, it's 

9 possible. I know she was going to seek the views of the 

10 U.S. Department of State as to whether they had any 

II objection with respect to its reproduction, which is why it 

12 wasn't produced at that time, and that has now been 

13 satisf ied. 

14 MR. YOUNG: All right. 

15 THE AFFIANT: I'm prepared to comment on 

16 that study, if you've got questions. I'm assuming it's the 

17 same as her book. 

18 446. BY MR. MORRIS: Q. And are you familiar 

19 with it? 

20 A. With this, no, but I'm assuming it's 

21 the same as her book. 

22 447. Q. If you're not familiar with it, I'm 

23 not going to ask you to comment on it. 

24 A. This actually was published before her 

25 book came out, December 2006, by the Justice Department, so 
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this is the same as her book, I would assume. It was a 

2 Justice Department funded study that she later published 

3 under the auspices of her organization as a book. 

4 448. Q. That's correct. 

5 A. So this, I would assume, would be 

6 virtually identical to the book. 

7 449. Q. Correct. 

8 MR. YOUNG: Just to set the record 

9 straight, you indicated that you've come today with the now 

10 published copy of the report, which is not quite accurate. 

11 What it is is that's the report to the U.S. government. 

12 

13 

MR. MORRIS: The U.S. Department of State. 

MR. YOUNG: And then self-published in 

14 Sage or whatever it was. 

15 THE AFFIANT: It's called Prostitution 

16 Research and Education (PRE). 

17 MR. MORRIS: Correct, thank you, I stand 

18 corrected. 

19 MR. YOUNG: But I agree it should go in 

20 the record. 

21 MR. MORRIS: Thank you, Exhibit 7. 

22 EXHIBIT 7: Farley, Prostitution and Trafficking in Nevada. 

23 450. BY MR. MORRIS: Q. In paragraph 22, again 

24 you hold up the new legal regime in the State of Western 

25 Australia as a model for imposing a minimum age restriction 
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on having children present when sex work is being 

2 performed, with this being a way to decrease the presence 

3 of minors in prostitution, correct? 

4 A. Correct. 

5 451. Q. You're referring to section 21(a)(1) 

6 and (3) of the Act. Is that correct? 

7 A. Quite possibly. 

8 452. Q. But in any event, we've already 

9 established the regime is not yet in force and so cannot be 

10 held up as a model based on any experience to date. You're 

II nodding your head. 

12 

13 

14 

15 

453. 

454. 

A. Yes. 

Q. I'm asking you if that's correct. 

A. Yes. 

Q. with respect to paragraph 23, the 

16 right to refuse to engage in unwanted acts, again the State 

17 of Western Australia is held up as a model regime in which 

18 sex workers cannot be pressured into any particular act and 

19 can withdraw their consent at any time, and you refer to 

20 provision in the new regime that imposes a $6,000 fine on 

21 owners who do not comply. But again, as noted, that isn't 

22 based on any experience with the effectiveness of these 

23 provisions of the Act. It was not yet in force at that 

24 time, in fact isn't to this day, correct? 

25 A. Correct, but much of this is in place 
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in New Zealand and going back to paragraph 22 on minors .... 

2 455. Q. Sorry, the same provisions. 

3 A. The same kinds of provisions, yes. 

4 Remember, Western Australia modelled its law on New Zealand 

5 and the New Zealand government report, the 2008 report, 

6 found that - and this is a quote from the report on page 

7 102 - it, "does not consider that the PRA (the Prostitution 

8 Reform Act of 2003) has increased underage involvement in 

9 prostitution." 

10 456. Q. Can I ask you, though, if we really 

II should be substituting New Zealand for Western Australia, 

12 why did you not refer to New Zealand in your affidavit and 

13 instead you referred to Western Australia? 

14 A. I think the affidavit - that the 

15 report came out subsequent to my affidavit, which was, I 

16 think, in April or whatever of 2008, and the report came 

17 out later in 2008, I think in the fall, the New Zealand 

18 report, so I didn't have that in front of me at the time. 

19 457. Q. It was May, but in any event, the 

20 point is, they would have had some experience as opposed to 

21 Western Australia, so I'm still not sure I understand why 

22 Western Australia was referred to. 

23 A. Well, if I had it to do over, I would 

24 have - the New Zealand report provides plenty of evidence 

25 that Western Australia obviously can't because it's not in 
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place yet, to support paragraph 22, 23, and the trafficking 

2 one. 

3 458. Q. But, again, you can't speak to the 

4 methodology used in that report, can you? 

5 A. I'm not prepared to do that at this 

6 time. When I review the report I could, yes. 

7 459. Q. We don't need an undertaking on that. 

8 A. Okay. 

9 460. Q. Thanks. The issue of the methodology 

10 of that report is in issue in this proceeding through 

II others. In paragraph 24, you state that Dr. Farley claims 

12 that legalization does not reduce levels of violence, 

13 citing her study in Nevada, correct? 

14 A. Correct. 

15 461. Q. And, again, Brents and Hausbeck do 

16 state that Nevada's brothels were described as Hthe safest 

17 of the sex work alternatives," but the expression is 

18 followed by the phrase, Ha very risky business," correct? 

19 In other words, it's a very risky business. 

20 A. I'm not sure where the risky business 

21 part is. 

22 462. Q. Page 287. 

23 MR. YOUNG: Are you just asking if Brents 

24 and Hausbeck recognize it's risky? Is that the question? 

25 463. BY MR. MORRIS: Q. I'm asking him to 
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acknowledge that, yes, they qualified it in that way and is 

2 he aware of that. Do you need to see the precise page? 

3 MR. YOUNG: We'll take a look at your 

4 exact quote. 

5 464. BY MR. MORRIS: Q. It's at the very 

6 bottom, the last sentence of page 287. So my question to 

7 you is, that the quote, the safest of sex work 

8 alternatives, needs a very important qualification provided 

9 by Brents and Hausbeck. Would you not agree with that? 

10 A. I think they're referring to a very 

II risky business overall, prostitution, and they're saying 

12 that legalized brothels provide the safest alternative 

13 within the world of prostitution. 

14 465. Q. Which is itself a very risky business, 

15 correct? 

16 A. Yes. 

17 466. Q. That's all, thank you. You also would 

18 acknowledge that the study of Brents and Hausbeck was with 

19 respect to the legal sector and it doesn't address any risk 

20 of violence with respect to the illegal sector. Is that 

21 correct? 

22 A. Correct. 

23 467. Q. You know that Dr. Farley, I take it 

24 you're familiar with this, estimated that the legal sector 

25 constituted ten percent of the sex industry in the state. 
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Do you have reason to take issue with that calculation? 

2 A. I wouldn't take issue with that, no. 

3 468. Q. And the illegal sector was 90 percent. 

4 In that same quote, just going back to the Brents and 

5 Hausbeck at page 287, it says, that same paragraph: liThe 

6 potential for violence was discussed by many of the brothel 

7 workers and managers. Prostitutes themselves talked about 

8 violence in several ways. Fear of violence is very much a 

9 part of the culture of prostitution." So you'll 

10 acknowledge that Brents and Hausbeck report that 

II prostitutes themselves talk about violence being part of 

12 the culture of prostitution generally, correct? 

13 A. Fear of violence. 

14 469. Q. Fear of violence, yes, that's correct. 

15 A. Correct. 

16 470. Q. In paragraph 25, you refer to an 

17 appended critique of Dr. Farley's research on post-

18 traumatic stress disorder, which was an affidavit filed in 

19 the legal proceeding in South Africa. I'm going to show 

20 you a document that was filed by Melissa Farley as a 

21 responding affidavit and ask it to be marked as Exhibit 8, 

22 just for purposes of fairness. 

23 MR. YOUNG: Hold on. That's fine, I'm not 

24 going to argue about it, but why didn't she bring that up 

25 when I asked her about this, so I could ask her about this 
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document? It's not really fair for you to put it in now. 

2 We talked about this with her, I addressed this issue, I 

3 talked about the shortness of the interviews. She could 

4 have undertaken to provide this. 

5 MR. MORRIS: Did you ask her to undertake 

6 to provide it? 

7 MR. YOUNG: She could have mentioned she 

8 had an affidavit. I asked her what her response is and she 

9 could have said the document. It's now left .... 

10 MR. MORRIS: I don't have the transcript 

II here and I don't recall exactly what Melissa said. 

12 MR. YOUNG: That's fine, we'll put it in, 

13 but things are corning in kind of incrementally after. She 

14 must have known about this. See, the affidavit that we 

15 tendered was in response to her affidavit, but we never saw 

16 her affidavit and she never spoke about the contents of it. 

17 It just seems weird to bring it in through this witness, 

18 but, you're right, for the completeness of the record, 

19 let's put it in. 

20 MR. MORRIS: With that being said, that 

21 will be Exhibit 8. 

22 EXHIBIT 8: Supporting affidavit, Farley, 20 February 2002. 

23 MR. YOUNG: This is her response, we don't 

24 have her original affidavit, we just have her response. 

25 MR. MORRIS: I don't think that there was 
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an original response. I think, again, the De wet critique 

2 went in and she was asked .... 

3 MR. YOUNG: No, I actually reviewed her 

4 transcript last night so it's fresh in my mind. She was 

5 asked by the government to tender an affidavit in defense 

6 of the law and then South Africans were responding to it. 

7 It's probably neither here nor there, and I know we're in a 

8 rush, so why don't we just leave it. 

9 471. BY MR. MORRIS: Q. Moving on, in your CV 

10 at Exhibit A, there are a number of entries under the 

II heading Media Appearances. In 2008, you were interviewed 

12 for a story entitled Web ads replace streetwalking. You 

13 were quoted as saying the Internet insulates prostitutes 

14 from some of the violence inherent in street prostitution 

15 and protects communities where streetwalkers work. 

16 MR. YOUNG: This is on the second page, 

17 it's not a direct quote. 

18 472. BY MR. MORRIS: Q. That's correct, it's a 

19 paraphrase. Is it accurate? 

20 A. The Internet, posting ads on the 

21 Internet and accessing clients in that manner can help the 

22 workers screen clients, depending upon how much work they 

23 put into the screening process, and insofar as the 

24 screening is substantial, yes, it would insulate those 

25 workers from some of the violent behaviour of customers. 
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And particularly high-end workers will ask for credit card 

2 numbers, they will ask for your business phone number, they 

3 will call you at work. There's a lot of investigation that 

4 goes on before they're willing to meet a potential client. 

5 473. Q. Can I ask you, though, where did you 

6 get that information from? Is that all logic or is it 

7 based on a particular scientific study? 

8 A. That's based upon emerging research on 

9 indoor workers, high-end workers. I think I referenced 

10 earlier the CNBC documentary called Dirty Money, the 

II business of high-end prostitution, and they have several 

12 workers in there discussing the ways in which they screen 

13 and vet potential clients, and so insofar as they're 

14 representative of the high-end - and someone who advertises 

15 on other sites might be middle-end, middle-tier workers, 

16 can engage in the same kind of screening techniques. So, 

17 yes, there is a review process that they might put the 

18 potential customer through that would make it potentially 

19 safer than those who work on the street and know nothing 

20 about their clients. 

21 474. Q. But this is maybe your opinion, then, 

22 but this isn't based on any objective or empirical study of 

23 the subject. Am I correct? 

24 A. No, you're incorrect. I can think of 

25 two books that I could refer you to that just came out 
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recently, one by Elizabeth Bernstein titled Temporarily 

2 Yours, and that's a study of high-end workers; and another 

3 by Teela Sanders called Sex Work. 

4 475. Q. So your conclusion here was a report 

5 of information gleaned from those studies. Is that what 

6 you're saying? 

7 A. Those studies, what I've seen in terms 

8 of documentaries that have been done. I have spoken to 

9 high-end workers, I've not done in-depth interviews with 

10 them, I've had conversations with them, I know some of 

II them, and if they were here today, they could describe the 

12 ways in which they screen clients. It's in their interest 

13 to screen clients to the maximum to prevent a violent 

14 encounter from occurring. 

15 476. Q. So this information, then, was based 

16 on your review of those two studies you refer to and your 

17 informal conversations with people in the field. Is that 

18 correct? 

19 A. Remember, the way - I mean, this is 

20 not a quote from me, it is the author's ... 

21 477. 

22 

Q . 

A. 

And I've asked you if it's accurate. 

... the journalist who says, and the 

23 way she writes it, the Internet insulates prostitutes from 

24 some of the violence in street prostitution. 

25 478. Q. You've already established for me 
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that's an accurate paraphrasing of your opinion. Did the 

2 journalist get it wrong? 

3 A. I interjected some qualifications when 

4 you first asked me the question with regard to that 

5 comment. I referred to high-end workers to begin with, and 

6 this statement, you can't say that the Internet by itself 

7 insulates people. What matters is how people use the 

8 Internet to screen clients. You can put an ad on Craig's 

9 List and any potential customer who calls, you could set up 

10 a date with. There would be no screening involved at all. 

II That would not insulate the worker from violence. So the 

12 Internet by itself doesn't have any insulating effect, but 

13 the Internet can be used in a way that people on the street 

14 cannot vet clients, the Internet can be used in that way. 

15 479. Q. I appreciate all that, but my point 

16 more is where you get that information from, and I think 

17 you've already answered the question, it's based on 

18 informal conversations you've had with people and these two 

19 studies, but you don't cite studies and journals. 

20 A. And in addition, conversations I've 

21 had with workers who use the Internet in that very way, and 

22 if you look at all my media appearances, journalists will 

23 interview me, but they also give me plenty of information 

24 when they're conducting the interview. So they will often 

25 tell me about what they've learned from their interviews 
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with sex workers, so I learn from them as well. So there's 

2 a variety of sources of information that would lead one to 

3 conclude that the Internet can insulate somewhat if used 

4 properly. 

5 480. Q. Would that kind of conclusion, though, 

6 be consistent with the canons of research methodology we 

7 reviewed at the beginning? 

8 A. This is not an empirical study that I 

9 conducted. If I were to conduct an empirical study to nail 

10 down that conclusion, to determine the degree to which, the 

II conditions under which the Internet can be used to screen 

12 clients, I would conduct a la~ge-scale study of workers who 

13 use the Internet, and that's not been done. The two books 

14 I referred to are fairly small scale in terms of the number 

15 of people they interviewed, but that would be the proper 

16 way to address that question. 

17 481. Q. And that kind of study you're 

18 referring to did not exist at the time you made the 

19 statement to the journalist, correct? 

20 A. I know of no study that has a large 

21 sample of workers who use the Internet. 

22 482. Q. Thank you. Just to finish off that 

23 point, that was significant enough to refer to in your CV. 

24 A. Every time I'm interviewed by the 

25 media, it goes on my CV. If they even quote one word, it's 
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there. 

2 483. Q. Thank you. 

3 A. And I think she quotes me somewhere 

4 else in there, too. Maybe not, but it doesn't matter. 

5 484. Q. Could you tell me why that is your 

6 practice? 

7 A. It's standard practice for academics 

8 when they are contacted by the media and when they appear 

9 in the media, so I get several calls and I never get 

10 quoted, but when I am, I feel obliged to put that on my CV. 

II 485. Q. Why are you obliged? 

12 A. Well, it's one way in which academics 

13 escape their ivory tower and connect with the outside world 

14 and discuss our research and findings with the media, and 

15 the media has a major impact on how people view sex work, 

16 so I think it's incumbent upon academics to be available to 

17 the .... 

18 486. Q. So this should be part of advocacy 

19 work, getting your opinions out there. 

20 A. No, there's no advocacy. It's a 

21 dissemination of findings and research conclusions to the 

22 media. They call me because they consider me an expert in 

23 the area. Sometimes I can't answer their questions and 

24 sometimes I can. 

25 487. Q. Again, returning to the question of 
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your cv, is it a form of self-promotion, in effect? 

2 A. All CVs are a form of self-promotion, 

3 I think, and the more you have in there, obviously it's 

4 stuff you're not making up, the better. The longer the CV, 

5 the more variation in the types of things you've done 

6 (media, academic work, and so on) is a good sign. So, yes, 

7 well, it's not self-promotion. I didn't contact these 

8 media sources, they contacted me. 

9 MR. MORRIS: I understand. Let's move on, 

10 I have a couple more of these. Let's mark the Web ads 

II replace streetwalking as Exhibit 9. 

12 EXHIBIT 9: Article, Logan, Web ads replace streetwalking. 

13 488. BY MR. MORRIS: Q. In March 2008, you 

14 were interviewed for a story in The Cleveland Plain Dealer, 

15 you were quoted as saying that many street workers have a 

16 history of being abused, the high-end escorts or call girls 

17 are, IImuch less likely to have been abused prior to 

18 entering prostitution and to be abused while working in 

19 prostitution as well." Is that correct? 

20 A. The quote, is that on page 1 or 2? 

21 489. Q. It's the fourth paragraph down on the 

22 second page. It's a quote, purports to be a quote. Is 

23 that an accurate quote? 

24 A. That's an accurate quote based on the 

25 research that I've reviewed and that we've discussed here 
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today. 

2 490. Q. What scientific studies are you 

3 referring to in .... 

4 MR. YOUNG: That's the subject matter of 

5 an undertaking already, when you went through the Farley, 

6 it was about abuse and battery prior to entering the 

7 profession, we undertook to provide those studies for you. 

8 It's the same question. Paragraph 13C, Farley, we are 

9 going to provide you evidence about child sex abuse before 

10 entering, Dr. Weitzer said that's unsubstantiated, and the 

II same with the battering. 

12 MR. MORRIS: It's not exactly identical. 

13 If it's the same, you'll tell me, but I think we'll take an 

14 independent undertaking. If it is the same, then it's the 

15 same, it's no additional work, but I'm looking for an 

16 undertaking with respect to whatever studies he relied upon 

17 for that quote. 

18 MR. YOUNG: Okay, so the actual statement 

19 is about escorts or call girls being less likely to be 

20 abused prior to entering prostitution, what supports that. 

21 MR. MORRIS: Yes. There is overlap or 

22 potential overlap, but the wording is different, the quote 

23 is somewhat different. 

24 U/T 12 MR. YOUNG: Yes, okay. 

25 MR. MORRIS: That's fine, thank you, and 
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also whatever you can provide in respect of the methodology 

2 used to corne up with the conclusions. That article will be 

3 Exhibit 10. 

4 EXHIBIT 10: Article, Brown, Prostitutes are different. 

5 491. BY MR. MORRIS: Q. Next, in April 2008, 

6 you were interviewed for a story in b, a Baltimore 

7 newspaper. You are quoted as saying that, Hmost women get 

8 involved in prostitution for quick, easy money," and 

9 H'economics is what drives pretty much everyone into the 

10 sex industry.'" Is that correct? 

II A. The first part which is not a quote, 

12 Hquick, easy money," I do not recall saying. I don't think 

13 I would, I'm not sure it's quick or easy. The second part, 

14 which is in quotation marks, it can be quite lucrative for 

15 them, and that would be for the high-end workers, and 

16 economics is what drives pretty much everyone into the sex 

17 industry, either at the low-end, need for survival, to make 

18 money to survive, or at the high-end, the desire for a 

19 better lifestyle. 

20 492. Q. So again that first - you're right, 

21 it's not a quote, it's a paraphrase, that women get 

22 involved in prostitution for quick, easy money, is a 

23 journalistic inaccuracy. 

24 A. I would say so. I don't recall saying 

25 that, and I don't consider it easy money, it's hard work. 



9121 150 

MHFeltman Verbatim Reporting Ronald Weitzer 

493. 

2 

3 494. 

Q. You don't agree with that proposition. 

A. Right. 

Q. Yet you still included this in your 

4 CV, again for the reasons you've already explained. If 

5 you're quoted, it goes in. 

6 A. Right. Journalists get it wrong as 

7 much as they get it right, I think. 

8 495. Q. But with respect to the quote you're 

9 accepting you did say, could you tell me what scientific 

10 study or studies you relied upon to base your opinion? 

II A. That economics is the driving force 

12 behind women getting - not just women, men, trans genders as 

13 well, getting involved in prostitution. I think that's 

14 been established in virtually every study that's been done 

15 on prostitution for the past 60 years. When they've asked 

16 the question, what are your motives for getting into this 

17 work, that's one of the - that is the main one. Some 

18 people are forced into it against their will, so those 

19 people would not be included in that. Some people are 

20 tricked into it by pimps, we don't know what percentage. 

21 So there are people who are not getting into it because 

22 they have voluntarily decided to do it in order to earn 

23 money. There are victims out there, nobody disputes that, 

24 but every study shows that the prime motivation for most 

25 workers is economic, depending upon what level of the class 
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structure you're at. 

2 MR. MORRIS: That will be Exhibit 11. 

3 EXHIBIT 11: Article, Vensel, Sister, Student, Prostitute. 

4 MR. MORRIS: Off the record, please. 

5 --- RECESS 

6 496. BY MR. MORRIS: Q. One last question and 

7 then we're done and I'll turn it over to Ms. Hallett. You 

8 referred a couple of times in answering questions to the 

9 affidavit of Mary Sullivan. NOw, you don't refer to Mary 

10 Sullivan's affidavit in your reply, but I take it from your 

II answers to your questions that you would also characterize 

12 her as a radical feminist in the same category as Farley 

13 and Raymond. Is that correct? 

14 A. Correct, and I would have put her in 

15 the same oppression paradigm. I've not read her affidavit. 

16 497. Q. I was going to ask whether you had. 

17 A. But I note some of her publications 

18 and writings. 

19 498. Q. So you would base that opinion on your 

20 knowledge with some of her writings. 

21 A. Exactly. 

22 499. Q. Why did you not refer to her in your 

23 affidavit? 

24 A. I had not seen her affidavit when I 

25 did mine and have not read it since or the cross-



9123 152 

MHFeltman Verbatim Reporting Ronald Weitzer 

examination. The only two I had were Raymond and Farley. 

2 MR. MORRIS: Thank you, that's all. 

3 CROSS-EXAMINATION BY MS. HALLETT: 

4 500. Q. Good afternoon, Dr. Weitzer. My name 

5 is Shelley Hallett, again, and I represent the Ministry of 

6 the Attorney General of Ontario and I'm going to ask you a 

7 few questions this afternoon. Just on this issue of 

8 paradigms, you've articulated what you consider to be the 

9 oppression paradigm, and I think we're pretty clear on what 

10 that means. In the area of prostitution, are there other 

II identifiable paradigms you would care to discuss for us? 

12 A. Yes, I think that the counterpoint to 

13 that is called the empowerment paradigm. It might be what 

14 Ine Vanwesenbeeck referred to as the sex work paradigm, 

15 which is sort of the flip side of the oppression paradigm. 

16 So under that empowerment paradigm, people who are involved 

17 in sex work can experience empowerment economically, 

18 socially, by the kind of work that they do. I think that 

19 as framed, it's a narrow, one-dimensional paradigm that has 

20 the same kind of deficiencies as the oppression paradigm, 

21 because it doesn't take into account negative experiences 

22 that people have within the sex industry. 

23 So anything that's one-dimensional like 

24 that, we have to be cautious in adopting, and so I've 

25 argued against both of them and said that the empirical 
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data show that people have mixed experiences and there are 

2 variations from one sector to another, from one society to 

3 another, over time, and anyone who sort of makes these bold 

4 claims about what prostitution is or can do for someone, is 

5 really engaged in basically adopting a paradigm that 

6 ignores the variation and diversity out there. So that 

7 would be the second major one. My paradigm I call the 

8 polymorphous paradigm. 

9 501. Q. This is what you fall into. Is that 

10 it? 

II A. Right, and that does exactly what I've 

12 just described the other two as not doing. It takes into 

13 account the variation from sector to sector, between 

14 individuals, between societies, and looks at sex work in 

15 all of its various manifestations: massage parlours, 

16 brothels, street level work, saunas, independent call 

17 girls, and so on. 

18 502. Q. So in your universe, your academic 

19 universe, there are three paradigms in the area of 

20 prostitution issues. Is that correct? 

21 A. Correct, three major paradigms, I'd 

22 say, yes. 

23 503. Q. And have these three major paradigms 

24 been adopted by other academics? 

25 A. Certainly the oppression paradigm has 
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been adopted by many of the people we've been discussing 

2 here today (Janice Raymond, Melissa Farley, Mary Sullivan). 

3 504. Q. No, I'm not talking about those who 

4 are inside the paradigm, I'm talking about the objective 

5 description of each of these paradigms and what constitutes 

6 the differences between them. You yourself have identified 

7 three paradigms, and I'm curious to know whether there are 

8 other academics that have also accepted this three-paradigm 

9 universe. 

10 A. There are, and they might call them by 

II different names. As you remember, Vanwesenbeeck calls hers 

12 the sex work paradigm, I'm calling that the empowerment 

13 paradigm. 

14 505. Q. Yes, we heard the term pro-sex work, 

15 feminist frame of reference, that was the quote from 

16 Vanwesenbeeck's article. So you call that the empowerment 

17 paradigm. 

18 A. Right. 

19 506. Q. And that has disadvantages, as far as 

20 you're concerned. 

21 A. Yes, it does. 

22 507. Q. You've already outlined those. 

23 A. Right. 

24 508. Q. And, of course, the oppression 

25 paradigm does also, and the polymorphous paradigm, what are 
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the disadvantages or the weaknesses of that one? 

2 A. Since I adopt that, it's hard for me 

3 to identify any. The fact that it draws insights from the 

4 other two and says, yes, there are conditions under which 

5 prostitution can be and is oppressive, where people are 

6 victimized, and there is serious victimization going on out 

7 there, we know that, particularly on the streets. 

8 At the same time, there are those workers 

9 who have never experienced victimization and have not had 

10 bad experiences and enjoy their work and feel that their 

II self-esteem has increased after they began working as -

12 strange as it might sound - after they began working in the 

13 sex industry, an inflation in their self-esteem, because of 

14 - well, if you think of the high-end, many of the customers 

15 are continually flattering, complimenting, praising their 

16 providers. And so if you are a high-end worker, or even a 

17 middle-tier worker, who frequently encounters clients who 

18 are positively disposed to you, and we know this from a few 

19 studies - again, we need more of this, because they've been 

20 a very difficult-to-reach population for researchers, but 

21 what's out there does show that many of them enjoy their 

22 work. 

23 So the polymorphous paradigm draws or 

24 captures, again, the sort of variety of experiences that 

25 can be found in the sex industry. It's not limited to one 
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particular paradigm or model, and incorporates - it's easy, 

2 I think, for me to adopt that because the others are so 

3 simplistic and one-dimensional and we know nothing in life 

4 is quite that one-dimensional. 

5 509. Q. What other academics that you respect 

6 have adopted this three-paradigm viewpoint that you have? 

7 A. Good question. Most people will refer 

8 to either the radical feminist/oppression model paradigm on 

9 the one hand, or the empowerment or sex work or sometimes 

10 they call it sex positive paradigm, and they'll contrast 

II the two, and then they'll argue that, well, each is 

12 deficient. But I don't know of anyone who has actually - I 

13 think I'm the first, maybe I'm not, to use the term 

14 polymorphous. 

15 510. Q. You're the first to coin this term. 

16 A. Yes. 

17 511. Q. You're in a third world, a perfect 

18 world. You're nodding your head yes. 

19 A. A parallel universe, right. 

20 512. Q. And more or less without the 

21 deficiencies of the other two worlds. 

22 A. Right, but I think there's many other 

23 researchers who would say, yes, this polymorphous paradigm 

24 makes sense, this is what really captures what's going on 

25 out there empirically. 
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513. 

2 

Q. Right, and my question to you was who. 

A. Yes, well, I would think Barbara 

3 Brents and Kathryn Hausbeck, Perkins and Lovejoy, I mean, I 

4 could go down the list. There's people allover the world 

5 who do empirical research on prostitution and avoid 

6 adopting the oppression paradigm or the empowerment 

7 paradigm, and really let the data speak for themselves. 

8 514. Q. So those are the four academics that 

9 you can identify who you feel fall into this third 

10 polymorphous paradigm. 

II A. Well, there's many more, and we could 

12 actually do an undertaking on that, because I could list a 

13 hundred. 

14 515. Q. My question to you, though, was who 

15 has adopted this particular three-paradigm viewpoint. 

16 A. The two books that I mentioned 

17 earlier, Bernstein's Temporarily Yours, and Teela Sanders's 

18 Sex Work, would be two examples, recent examples. They may 

19 not use the term polymorphous. 

20 

21 

22 

516. 

517. 

Q. This is your term. 

A. Yes. 

Q. And is it fair to say that if I read 

23 all the literature in relation to these issues, I probably 

24 wouldn't find another academic who would in fact identify a 

25 third paradigm known as the polymorphous paradigm? 
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A. They might not identify it by name, 

2 but they would say that there's a third way and it's a 

3 hybrid of the other two, perhaps. 

4 518. Q. I want to take you to paragraph 10 of 

5 your affidavit, and in that paragraph you are quite 

6 critical of both Drs. Farley and Raymond for their wide-

7 sweeping generalizations, far-reaching generalizations. 

8 First of all, you criticize them for their offering, "far-

9 reaching generalizations that ignore the sampling 

10 limitations in their specific studies or make 

II generalizations that are based on anecdotes from a limited 

12 number of subjects." You go on to say: "Scholars have 

13 faulted Raymond and Farley for drawing conclusions that go 

14 well beyond their data." And you yourself make this rather 

15 sweeping generalization, I would suggest, citing other 

16 scholars without actually identifying them. You're nodding 

17 your head yes right now, for the record. Can you state 

18 which scholars have faulted Raymond and Farley for drawing 

t9 conclusions that go well beyond their data? 

20 A. Yes, I can. 

21 MR. YOUNG: Is that something you could 

22 provide as an undertaking? 

23 THE AFFIANT: That would be best, yes. 

24 519. BY MS. HALLETT: Q. Why wouldn't you have 

25 included those in this paragraph in your affidavit? 
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A. Well, I do mention Ine Vanwesenbeeck 

2 who's been very critical of the work of Farley and Raymond 

3 as well, and she's the one who did that literature review, 

4 the early one. So that would be one person who's been very 

5 critical. Frances Shaver here in Canada wrote another 

6 literature review that might be part of your materials, I'm 

7 not sure, in which she's been very critical of that kind of 

8 work in the oppression model as well, and she adopts - she 

9 might not call it the polymorphous paradigm, but it's quite 

10 clear from what she's written that that's her orientation 

II as well. So those would be two people, but I can provide 

12 others. 

13 520. Q. By providing to you the actual titles 

14 of various journals, are you able to advise whether or not 

15 the publications appearing in those journals would likely 

16 have been peer-reviewed or not? 

17 A. You can't tell by a title. 

18 521. Q. No, but by the nature of the 

19 publication. 

20 A. If it's a title or a publication I'm 

21 unfamiliar with, there's no way that I could tell on its 

22 face whether it's peer-reviewed or not. 

23 522. Q. But are there specific journals from 

24 which you can be fairly certain that the articles contained 

25 therein have been peer-reviewed? 
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A. The opposite is true. There are 

2 journals that you can tell have probably not been peer-

3 reviewed, and I hate to say this, but most of them are law 

4 reviews, which are reviewed in-house, which I would not 

5 consider external peer-reviewed, and so if you look at the 

6 publications of Raymond, Farley, and so on, many of their 

7 articles are in journals called the Journal of Law and 

8 Feminism, or the Hastings Women's Law Review, or something 

9 like that. They're not top-tier law reviews, but they are 

10 law reviews and their vetting procedures - you know more 

II about this than I do - are not like they are in academic 

12 journals in social sciences where it's sent out for blind, 

13 double-blind review. 

14 523. Q. I want to take you to Dr. Farley's 

15 affidavit. You had it earlier. Do you have that? 

16 A. Yes. 

17 524. Q. And I'm turning to page 5 of her 

18 affidavit, and you can see that there is a list of articles 

19 that she cites here, and I want to ask you whether you can 

20 tell me whether these various - and I'm going to take you 

21 through each of them - journals, in fact would involve 

22 peer-review of the articles appearing therein that she has 

23 authored or co-authored, and I'm starting with the top one, 

24 Journal of Trauma Practice. 

25 A. Yes, let me just say at the beginning 
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that the answer is I don't know for some of these, and so I 

2 can't really comment. 

3 525. Q. The first one, do you know? 

4 A. I would - I don't know for certain 

5 that the Journal of Trauma Practice is peer-reviewed, but I 

6 believe that it is. 

7 526. Q. Then how about the Yale Journal of Law 

8 and Feminism? 

9 A. Yes, that's a good example of what I 

10 was referring to before. That was a special issue that was 

II produced after a conferences on sex work and feminism at 

12 Yale University to which Farley and others were invited, so 

13 that was not peer-reviewed. 

14 527. Q. And how about jumping down to the 

15 fourth bullet point, Transcultural Psychiatry? 

16 A. I wouldn't know, I don't know. 

17 528. Q. The fifth one down, Violence Against 

18 Women, do you know if that's a peer-reviewed publication? 

19 A. In general it is, but the issue in 

20 which this article appeared was edited by Janice Raymond, 

21 so she invited submissions and then she wrote the 

22 introduction to the issue, from Farley and a few other 

23 people, all of whom adopt the oppression paradigm, so that 

24 particular issue was not peer-reviewed. It was 

25 commissioned work by Janice Raymond. But in general, 
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Violence Against Women is a peer-reviewed journal. 

2 529. Q. You used the word top-tier before. 

3 Would you consider that a top-tier publication? 

4 A. No, it's a specialized journal dealing 

5 with violence against women. 

6 530. Q. And then the second to the last from 

7 the bottom, Women in Therapy. 

8 A. I've never heard of it. 

9 531. Q. So you don't know whether the article 

10 would be peer-reviewed there. At the very bottom, Harvard 

I I Asia Pacific Review. 

12 

13 

14 

532. 

A. I don't know. 

Q. Over to page 6, Psychiatric Times. 

A. I don't know, but sounds like a 

15 magazine, but I'm not sure. 

16 533. Q. Then the third one from the top, Women 

17 and Criminal Justice. 

18 A. That would be. 

19 534. Q. The article would be ... 

20 A. ... peer-reviewed. 

21 535. Q. The next one down, Journal of Applied 

22 Social Psychology. 

23 A. That would be. 

24 536. Q. Peer-reviewed, and the next one down, 

25 Journal of Trauma Practice. 
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A. I've already commented on those two, 

2 because that's the same as the first one. I'm not sure. 

3 537. Q. Then the last one, Journal of Trauma 

4 Practice, same thing, you don't know. 

5 A. Right. 

6 538. Q. So it would appear that at least in a 

7 few of the articles that Dr. Farley relies upon to draw her 

8 conclusions, her articles have appeared in peer-reviewed 

9 publications. 

10 A. That's correct. 

11 539. Q. So it isn't completely true that her 

12 articles appear only in sort of lower-tier .... 

13 A. No, and in my affidavit I say that 

14 some of her articles have appeared in peer-reviewed 

15 journals, some haven't. She's done a lot of reports for 

16 organizations, including the Nevada report, that were not 

17 peer-reviewed. 

18 540. Q. But when the item is peer-reviewed, 

19 her peers have presumably thought her work worthwhile 

20 enough to be published in these particular publications. 

21 Is that correct? 

22 A. That's an assumption one could draw. 

23 541. Q. You mentioned that you had developed a 

24 prior interest in commercial sexual activity as far back as 

25 when you received your Bachelor in sociology. Is that 
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correct? 

2 A. Right. 

3 542. Q. That was at Santa Cruz. 

4 A. That's true. 

5 543. Q. And you said that your senior thesis 

6 was on a comparative view of legal prostitution regimes. 

7 Did you consider the U.K. a legal prostitution regime? 

8 A. I don't know if "legal" is the right 

9 word. They were regulated, there was government regulation 

10 of some kind back at the turn of the 19 i1i century, which was 

II the period I was looking at. 

12 544. Q. Did you draw some conclusions in that 

13 particular thesis that you prepared? 

14 A. You know, it was so long ago and it 

15 was a senior thesis and I was 21 years old, I don't really 

16 remember. 

17 545. Q. Do you remember the title? 

18 A. It was a very descriptive thesis, I 

19 think. It wasn't very analytical and maybe compared the 

20 two systems. No, I don't remember the title. 

21 546. Q. It was definitely before conducting 

22 any of your own research in this area. Is that right? 

23 A. Right. 

24 547. Q. And yet you were already interested in 

25 the issue of the legalization of commercial sex. 
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A. No, I was interested in the history of 

2 government control of prostitution. 

3 548. 

4 

Q. 

A. 

That's something you do believe in. 

I'm interested in policy, and I 

5 apparently was back then as well, but it's not something 

6 it's a very descriptive, short - I don't know how familiar 

7 you are with senior theses, but it wasn't something where I 

8 had an opinion or drew conclusions really. I was basically 

9 comparing two systems and basing it entirely on other 

10 literature. 

11 549. Q. You have indicated that you yourself 

12 have conducted no empirical research on sex workers, and I 

13 was wondering, you've used the term "synthetic," you said, 

14 most of my work has been more synthetic, and you gave an 

15 example of synthetic, but I don't believe you provided a 

16 definition for that. Can you provide a definition for us? 

17 A. Yes, someone who is involved in 

18 synthetic work is reviewing a body of literature and 

19 drawing conclusions based upon that literature in terms of 

20 what we know and don't know about the subject under review. 

21 550. Q. Do you consider this kind of research 

22 to be sufficient to determine the level of harm to an 

23 individual of a particular activity such as prostitution? 

24 A. It depends upon the research that I'm 

25 basing my review on, so the more research that's been done 
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in a particular area, the more solid the conclusions are 

2 that are drawn from that. So,. yes, I think that doing a 

3 literature review where you're reviewing a large body of 

4 literature and drawing conclusions from what others have 

5 done is a solid piece of work, and there's a role for that, 

6 a need for that, in addition to, of course, the empirical 

7 studies. 

8 551. Q. That brings me to my next questions. 

9 Are there disadvantages, then, to basing public policy only 

10 on the synthetic kind of work that you have done? 

11 A. I can't think of any. 

12 552. Q. No. 

13 A. No. 

14 553. Q. But you say that there's a role for 

15 what you do, in addition to empirical research. 

16 A. Yes, not necessarily policy related, 

17 it's scientific. What do we know about X, what do we have 

18 yet to know, what kinds of research in the future is 

19 recommended based on the lack of information that we have 

20 on that today? It would be the same as in cancer research. 

21 If you did a literature review of the literature on a 

22 particular kind of cancer and all of the studies that have 

23 been done, the reviewer at the end could chart a course for 

24 future research, what other areas need to be explored. 

25 554. Q. But the sufficiency of the literature 
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reviews, you say, in terms of developing public policy is 

2 only as helpful or worthwhile as the amount of research 

3 that's done in that area. Is that correct? 

4 A. That's correct. 

5 555. Q. And you have in fact indicated that 

6 there has not been a great deal of research in a number of 

7 areas, including a number of areas with respect to indoor 

8 prostitution. You're nodding your head yes. 

9 A. There has not been sufficient research 

10 in that area, but a growing body of research over the past 

II ten years. 

12 556. Q. So when you use the word sufficient 

13 here, I assume that what you're saying is that there has 

14 not been sufficient research in order to base public policy 

15 on the results of the research here in terms of indoor 

16 prostitution. Am I correct? 

17 A. That's a good question, and the 

18 question is, at what point will there be enough. 

19 557. Q. You admitting there isn't enough. 

20 A. No, there's not enough for us to know 

21 of the various dimensions and experiences that characterize 

22 that part of the industry, but I think there's a sufficient 

23 amount for us to draw some conclusions about public policy, 

24 and the research that I have looked at and that others have 

25 looked at, consistently find, even though they're not using 
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random samples, but they fairly consistently find 

2 significant differences between indoor and street level 

3 workers, and so I think we are in a place where we can 

4 formulate public policies based on one tier versus the 

5 other, and Western Australia, New Zealand, Queensland, New 

6 South Wales, Holland, Germany, and other societies have 

7 done that. Now, Western Australia, they have a two-tiered 

8 model, and whether or not it gets repealed or not is 

9 another question, but they continue to criminalize street 

10 work in Western Australia. 

11 558. Q. But would you agree with me that to 

12 the extent that we do change a regime, for example in 

13 Canada, based on what you have already said may be areas in 

14 relation to indoor prostitution that are under-researched, 

15 we're embarking on an experiment. 

16 A. Public policy changes always involve 

17 some experimentation. 

18 559. Q. So you're agreeing with me, then. 

19 MR. YOUNG: Agreeing with what? 

20 560. BY MS. HALLETT: Q. To change our laws 

21 based on really the under-research in the area of indoor 

22 prostitution would constitute an experiment. 

23 A. Well, anytime the law changes it's an 

24 experiment, I think, but you do have many other countries 

25 in the world that have changed their laws rather recently, 
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although in 2003, New Zealand and the Queensland and New 

2 South Walei legislation goes back quite some time. So they 

3 made a concerted effort to change their policies and a lot 

4 of it, I think, was driven by what they thought were 

5 differences between the street trade and the indoor trade, 

6 and they believe that harm reduction could be something 

7 that would be advanced by decriminalizing sex work, and 

8 clearly under a criminalized system, the chances for harm 

9 reduction policies to work are slim. Workers are 

10 stigmatized, they're not prepared to contact the police 

11 when they're victimized. There's lot of ways in which 

12 harm reduction is much more difficult or problematic when 

13 sex work is criminalized than when it's decriminalized. 

14 56l. Q. And you base those conclusions on the 

15 research already conducted in the area. 

16 A. Yes, and the official government 

17 reports that have been done in Holland and New Zealand and 

18 Queensland and other places. 

19 562. Q. One of the areas where you felt there 

20 was still not enough research, I take it, to form 

21 conclusions, was in the area of pimps. Is that correct? 

22 There hasn't been a lot of research about pimps. 

23 

24 563. 

A. 

Q. 

There's not much research about pimps. 

What have you concluded, then, in 

25 respect of pimps, based on the research you've reviewed? 
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A. Well, I would say that in general, the 

2 goal of public policy should be to reduce or eliminate the 

3 role of third parties who are involved in exploitation of 

4 the workers, pimps being one of them, and that would also 

5 apply to managers of brothels and massage parlours and 

6 other management personnel who are involved with sex 

7 workers. To reduce or eliminate or remove those people 

8 from the equation would probably be very advisable public 

9 policy in any regime. 

10 564. Q. So who would be running brothels? 

II A. Well, you would have managers, but the 

12 question is - you wouldn't necessarily have managers, you 

13 could have worker-owned and managed cooperatives, and 

14 that's something that is allowed in the New Zealand system 

15 for a four-person brothel with no managers whatsoever, all 

16 four individuals, three, four, two, can work in their 

17 private premises legally. 

18 565. Q. I want to take you to the article that 

19 was published in Gauntlet that you authored, and in that 

20 particular article, Exhibit 2, you know the one ... 

21 A. Yes. 

22 566. Q. ... in this article, you cite a number 

23 of the negative impacts of street prostitution on 

24 communities. Is that correct? 

25 A. Correct. 
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567. Q. And I take it that what you include, 

2 and I won't go through all of the negative impacts, but 

3 what you have described as negative impacts on communities 

4 of street prostitution, you still believe occur. Is that 

5 correct? 

6 A. Yes. 

7 568. Q. This article was written in 1994, I 

8 believe. 

9 A. Yes. 

10 569. Q. And yet you still believe that all of 

11 the negative impacts that you describe in this article 

12 exist where there is public street prostitution. 

13 A. Unless it's a managed zone, if it's a 

14 managed tolerance zone like they used to have in parts of 

15 Holland, which were not in residential or commercial areas, 

16 they were removed from the centre of town, they did not 

17 affect local residents. They had on the premises a place 

18 where workers could go and get coffee and food and advice, 

19 relax, and then go back out on to the street. And those 

20 kind of managed zones, those are very different from what 

21 we think of in terms of street prostitution in Canada or 

22 the United States. 

23 570. Q. Do you think that would work in 

24 Canada? 

25 A. I can't speculate about what would 
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work here or in the united States. It's hard to graft on 

2 one society's model onto another, but when I talk about 

3 street prostitution, I'm not talking about those managed 

4 zones, I'm talked about street prostitution in urban areas 

5 that have adverse consequences on the surrounding 

6 community. 

7 571. Q. And have you read the affidavits from 

8 various community representatives that have been filed on 

9 this application? 

10 A. No, I haven't. 

II 572. Q. You indicated that you were critical 

12 of street prostitution. I think you've made that clear 

13 throughout your evidence. 

14 A. Right, in both that article and the 

15 one that was referenced earlier where I have the two-track 

16 model. Clearly inherent in that is the major difference 

17 between policies towards street prostitution and indoor 

18 prostitution. 

19 573. Q. I believe that, and you can correct me 

20 if I'm wrong, but you would agree with me, sir, that the 

21 article that was published in Gauntlet authored by yourself 

22 did not meet the standard canons of scientific research. 

23 A. No, I wouldn't agree with that. 

24 574. Q. You don't agree. 

25 A. No, it was based on in-depth 
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interviews and a content analysis of press reports on 

2 community groups' complaints about prostitution in their 

3 midst. So just because it's published in Gauntlet doesn't 

4 mean that it doesn't meet standards of academic excellence. 

5 And like I said before, that's a short version of what 

6 appears later in the book, in Chapter 10 in Sex for Sale. 

7 575. Q. So this article did meet standard 

8 canons of scientific research, as far as you're concerned, 

9 and you agree with the conclusions that you reached, albeit 

10 they were 14 years ago. Is that correct? 

II A. Yes. 

12 576. Q. In your article, you talk about in 

13 prostitution strolls where businesses exist, the owners and 

14 managers claim they are victimized by the skin trade, and 

15 you talk about, I believe, the deterioration of the inner 

16 city, more or less, as a result of street prostitution. Is 

17 that correct? You're nodding your head yes. 

18 A. That's correct. It's not just street 

19 prostitution in those areas, you often .have street level 

20 drug dealing, homelessness, other types of problems, so 

21 it's not just prostitution. Those types of street-deviant 

22 behaviour tend to coalesce in those areas. 

23 577. Q. Right, it goes hand and hand with 

24 other very harmful activities to the community. Is that 

25 right? 
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A. Yes. 

2 578. Q. Now, you do mention in your article, 

3 and I'm taking you to page 123, do you have it there? 

4 A. Yes. 

5 579. Q. On page 123, the third paragraph under 

6 Fighting Back, you state: JlSince it is difficult to 

7 intimidate prostitutes, who are hardened to the ways of the 

8 street, many community groups have turned their sights on 

9 customers." I want to ask you about that cause, II s ince it 

10 is difficult to intimidate prostitutes who are hardened to 

11 the ways of the street." What did you mean by that? 

12 A. I mean that community groups, when 

13 they try to drive prostitutes out of their neighbourhood, 

14 were often unsuccessful. 

15 580. Q. And you say because they were 

16 hardened. 

17 A. The prostitutes resist those kinds of 

18 interventions. They may move to another street for a 

19 while, then they come back, and that's basically what that 

20 refers to. 

21 581. Q. So you're suggesting that prostitutes 

22 can be so hardened as a result of the work they do, that 

23 they are not particularly compliant with social controls. 

24 A. That's correct. 

25 582. Q. Is that correct? 
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A. That's correct. 

2 583. Q. Thank you. Now, I also want to take 

3 you to Exhibit 4, that was the article Why prostitution 

4 initiative misses, and there is another quote that I would 

5 like to ask you about in this article. Do you have that? 

6 A. Yes. 

7 584. Q. Beginning with the paragraph, llThese 

8 problems help explain ... " and I take you to the last 

9 sentence in that paragraph: llstreet prostitution is not a 

10 'victimless crime' - it victimizes the host communities as 

II well as the sex workers. Removing criminal penalties will 

12 only make the problem worse." You did say this, do you? 

13 A. I did. 

14 585. Q. And what did you mean by street 

15 prostitution victimizing the sex workers? 

16 A. Well, that goes to the various harms 

17 that sex workers experience as they conduct their business 

18 on the streets, the risk of violence, the risk of getting 

19 infected, they tend to practice safe sex less frequently 

20 than indoor workers. In general, street prostitutes are 

21 more vulnerable to victimization than indoor workers. So 

22 that's why I do not consider it a victimless crime. 

23 586. Q. Were you concerned about the public 

24 representation of women publicly selling sex, publicly 

25 selling themselves for sex? 
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A. I'm not concerned about that, but the 

2 community groups that I've interviewed are concerned about 

3 that, but a lot of them are less concerned about the 

4 appearance than the actual environmental effects on the 

5 surrounding neighbourhood, or their perception of what 

6 those effects are, like declining property values, violence 

7 on the street, traffic caused by customers coming into the 

8 community. 

9 587. Q. Just in terms of your quote from 

10 Gauntlet about the work that prostitutes do making them so 

II hardened that they're rather hardened to social controls, 

12 does that lead you to any adverse conclusions in terms of 

13 the viability of indoor, legal prostitution? 

14 A. No, I make a big distinction between 

15 street prostitution and indoor prostitution. 

16 588. Q. Yes, I know that, but in terms of your 

17 agreement, in fact your statement about prostitutes being 

18 hardened to social controls, you agreed with me about that. 

19 A. But street prostitutes. 

20 589. Q. Yes, but does that not lead you to 

21 some conclusions about the viability of indoor 

22 prostitution? 

23 A. No, I don't see the link. 

24 590. Q. You don't. 

25 A. No. We're talking about two different 
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populations here, street workers and indoor workers. 

2 591. Q. Yes. You are more or less satisfied 

3 that they are two completely different, separate 

4 populations. Is that correct? 

5 A. I wouldn't say completely different, 

6 but, yes, we are talking about individuals whose work 

7 requires different kinds of activities. So if I could just 

8 elaborate on that for a second, street work involves a 

9 quick sale of sex. The entire encounter might take ten or 

10 15 minutes. One study found that almost no conversation 

II occurs between the customer and the worker, except for the 

12 initial bargain on the street. Indoor work, which if you 

13 go to a massage parlour or a brothel or an escort, could 

14 take an hour or more typically, allows for a completely 

15 different dynamic in terms of interactions between workers 

16 and customers, much more than just sexual activity. 

17 Conversation, flirtation, there's a quasi-

18 romantic, or can be, dimension to that that we do not find 

19 on the street, and there is a growing body of literature, 

20 and I've cited a couple books that talk about that 

21 recently, that talk about the nature of the encounter is 

22 qualitatively different between street work, which is more 

23 one-dimensional, quick sex and that's it, and indoor work 

24 which is multifaceted, or can be, and involves a more 

25 comprehensive experience for both parties. 
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592. Q. But you're aware that there is some 

2 fluidity between indoor and outdoor prostitution, that in 

3 fact there are women and men who go from one venue to 

4 another. Is that not so? 

5 A. That does happen to a limited degree, 

6 but I think the statistics I cited earlier on New Zealand 

7 shows that that's rare in New Zealand and I believe 

8 elsewhere as well. Now, I know Farley and Raymond claim 

9 that there's a lot of overlap between these sectors, that 

10 the women start on the street and then they go to a brothel 

II and ~hen they go to escort work. That just doesn't happen 

12 very often. 

13 593. Q. That's your opinion. 

14 A. That's not my opinion. It's based 

15 upon the research that I've reviewed and the New Zealand 

16 study which had a pretty high response rate. I think it 

17 was over 770 workers were interviewed in New Zealand out of 

18 a total of 4,000. 

19 594. Q. You seem to think that, based on your 

20 paragraph 18 of your affidavit, that the Western Australia 

21 regime, as described in the legislation, can successfully 

22 screen out from indoor prostitution establishments pimps 

23 and organized crime, and you base that on the fact that 

24 there can be criminal record checks of owners, proposed 

25 owners, and random police checks, and you believe that that 
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is sufficient to screen out pimps and organized crime from 

2 indoor brothels. Is that correct? 

3 A. I would say it goes a long ways toward 

4 doing that, and the New Zealand and the Queensland 

5 experiences show that that has happened in those contexts, 

6 a very low involvement of organized crime. And someone who 

7 becomes an owner or manager, they're reviewed periodically, 

8 maybe every year, so if they were to become involved with 

9 organized crime, they're vetted again a year later to make 

10 sure that that's not happening. So there's a periodic 

II review of the people who are in control of prostitution 

12 establishments. 

13 595. Q. And this is the model that you 

14 recommend as the sort of ultimate, two-track model. 

15 A. I'm saying that this will help in harm 

16 reduction. Removing organized crime from indoor 

17 prostitution settings will go a long ways toward reducing 

18 harm to workers, so that's one of the components of a harm 

19 reduction model. 

20 596. Q. But you say this really without any 

21 experience of the Canadian community. 

22 A. Most of what I've said today has not 

23 been in direct reference to what's happening in Canada, and 

24 every society is different. 

25 597. Q. And just on that point, if I could 
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just take you to your article that's Exhibit 3, and your 

2 conclusions, and this is in your article titled 

3 Prostitution control in America, Rethinking public policy 

4 (and I underscore the word "America" there), and I'm going 

5 to take you to your conclusion, just on page 99 of the 

6 article, and you talk about the two-track model, and you 

7 endorse the two-track model, and you say: "Essential 

8 ingredients of the policy include (1) redirecting control 

9 efforts from indoor to street prostitution, (2) gender-

10 neutral law enforcement, and (3) providing support services 

II and assistance for persons who want to leave prostitution." 

12 Now, I take it from what you have told us 

13 so far that you are really not aware of the extent to which 

14 in Canada police have redirected control efforts from 

15 indoor to street prostitution. 

16 A. Yes, I'm not aware of what is 

17 currently going on throughout Canada. 

18 598. Q. Or the gender neutrality of law 

19 enforcement in Canada. 

20 A. I have no evidence one way or the 

21 other. 

22 599. Q. Or whether or not we are in fact 

23 providing support services and assistance for persons who 

24 want to leave prostitution. 

25 A. That also. 
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600. Q. So presumably, if we were doing this 

2 to the satisfaction of the Canadian community, we might not 

3 be in need of the two-track model that you endorse. 

4 A. Well, number one, if you're 

5 redirecting control efforts from indoor to street 

6 prostitution, that would mean that you're adopting the two-

7 track model and that you've essentially either - that 

8 you've de facto decriminalized indoor prostitution or de 

9 jure. 

10 601. Q. Which may mean that we don't need a 

I I change in the law. 

12 A. Well, I don't know what the reality 

13 is. I mean, are you no longer enforcing the law against 

14 indoor prostitution establishments? 

15 602. Q. To the extent that that may be the 

16 case, it may mean that what you are endorsing isn't 

17 necessary for the Canadian community at this time. 

18 A. Well, I think it should be formalized, 

19 rather than doing it in a de facto manner, and if I could 

20 just refer you to page 90 in that same article, I do 

21 actually mention a couple of Canadian commissions that 

22 produced reports. I'm sure you're very aware of them. 

23 603. Q. Yes, I was on one of them. 

24 A. And the most recent one, the 1998 

25 Canadian working group, which advocated that indoor work by 
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one or two prostitutes was seen as preferable to work on 

2 the street or in brothels, since it gives workers maximum 

3 autonomy and shields them from exploitation by pimps and 

4 other managers. That was the conclusion of that working 

5 group. 

6 604. Q. Was that the consensus? 

7 A. I'm not sure, but that's what the 

8 final report recommended. 

9 

10 

II 

12 605. 

MS. HALLETT: Thank you, Dr. Weitzer. 

THE AFFIANT: Thank you. 

RE-EXAMINATION BY MR. YOUNG: 

Q. Very briefly, just three or four 

13 questions. You were asked a number of questions about 

14 advocacy and activism and what you advocate, and I'd just 

15 like to flesh that out. Have you ever testified before in 

16 a court of law that has challenged prostitution laws? 

17 A. No. 

18 606. Q. Have you ever testified in a court of 

19 law in support of a sex worker? 

20 A. No. 

21 607. Q. Have you ever appeared in front of a 

22 legislative committee in any country to advocate a position 

23 on the sex trade? 

24 A. No. 

25 608. Q. Have you ever prepared a brief for 
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Congress or a state legislature on your position? 

2 A. No. 

3 609. Q. Do you belong to any association like 

4 Coyote or any other prostitutes' rights group? 

5 A. No. 

6 610. Q. Have you ever been asked to prepare a 

7 report on behalf of a prostitution rights group? 

8 A. No. 

9 611. Q. Have you ever travelled outside of the 

10 jurisdiction of the United States to lobby or persuade 

II another jurisdiction in relation to law reform? 

12 A. No. 

13 612. Q. You mentioned you signed a letter of 

14 protest with respect to Melissa Farley's methodology in the 

15 Scottish study. 

16 A. Correct. 

17 613. Q. Have you signed any other petition 

18 vis-a-vis the laws regulating the sex trade? 

19 A. I don't recall signing any other. I'm 

20 not certain, but I don't recall that, no. 

21 614. Q. You were asked a few questions about 

22 John Lowman and Ms. Fraser's report, and I'd like to take 

23 you back to this for a moment. You had mentioned that you 

24 felt there was a breakdown of violence between indoor and 

25 outdoor and you couldn't find it, we undertook. I want to 
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point out to you on page 8, if that's the chart you were 

2 referring to. It's that section 10 you were asking about, 

3 so that's page 8 of 24. It's actually, I'm sorry, this is 

4 a compendium of all the tables that comes at the end, but 

5 it is in violence report, Section 10, page 8 of 23. 

6 A. I am not sure if this is the table 

7 that I'm referring to, so we're going to have to continue 

8 to pursue that. 

9 615. Q. It mayor may not be. 

10 A. Yes. 

II 616. Q. I would just like you to note, this is 

12 Table 99 on page 8 of 23, and can you see what Professor 

13 Lowman has written about the table, just to refresh your 

14 memory, see if this is what you're referring to. Perhaps 

15 you can read it into the record. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. UWe find some support for the notion 

that street prostitution is relatively more dangerous 

when we examine what types of victimization our 

respondents have experienced when working on and off 

the street. While working the street, a much larger 

proportion of respondents reported having been robbed, 

sexually assaulted, beaten, strangled, and kidnapped, 

and were more likely to have reported being involved 

in an incident where a weapon was used, or been the 

victim of an attempted murder." 
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617. Q. And all I'm asking is, would you like 

2 to still look through this and find other references or do 

3 you think that's what you were referring to? 

4 A. Well, that summarizes his findings 

5 pretty well, I think, so I'm satisfied with that as a 

6 response. 

7 MR. MORRIS: Just to clarify, then, I take 

8 it you consider that to be your response to the undertaking 

9 with respect to that study in support of his claim about 

10 the disparity in rates of victimization. 

II THE AFFIANT: Well, I would actually like 

12 to add the table that I'm referring to when I locate that. 

13 MR. MORRIS: So the undertaking ... 

14 MR. YOUNG: ... still exists, yes. I 

15 thought that might satisfy it, but yes. 

16 618. BY MR. YOUNG: Q. I was going to point 

17 you to a passage and now I can't find it, but perhaps we 

18 can all remember it where Mr. Morris indicated that 

19 questionnaires were handed out by a group called PACE, and 

20 you were not completely aware about PACE and he asked you a 

21 question about potential bias because of it being a 

22 prostitutes' rights group. From a methodological point of 

23 view, the problem of bias, will it be different when you're 

24 dealing with a fixed questionnaire or when you're dealing 

25 with an open-ended interview? Which one presents the 
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biggest problem in terms of bias, do you think? 

2 A. All things being equal, I would sayan 

3 open-ended interview has the potential to create greater 

4 bias, but having said that, survey questions can also be 

5 worded in a way that leads to certain kinds of responses 

6 and not others. So it all depends on how the questions are 

7 worded, whether it's in-depth interview questions or fixed-

8 choice survey questions. 

9 619. Q. So to understand, on a questionnaire 

10 it would be more important to know who drafted the 

II questions than who handed it out. Would that be a fair 

12 statement? 

13 A. Yes. Question wording makes all the 

14 difference, and that's one of the problems with Farley, we 

15 don't know what her questions are and how they've been 

16 worded. 

17 MR. YOUNG: I think that's it. Thank you. 

18 MR. MORRIS: Thank you very much. 

19 

20 CERTIFIED CORRECT 

21 

22 Holly Feltman, C.V.R. 

23 

24 

25 


