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Chpater 5

The Female Diaspora: Interrogating 
the Female Traf cked Migrant

Sharron A. FitzGerald

Introduction

Processes of globalisation, structured by neoliberal ideology identified 
by the importance of the market economy, increased flows of people 
and goods underpinned by notions of equality and freedom for all. 
Such a discourse has transformed the globe. Inasmuch as capital 
and movement have always been key forces for social and spatial 
organisation, Saskia Sassen observes that increased internationalism 
produces �‘new legal regimes�’ (1999:86). Hence, Sassen�’s suggestion 
that �‘an incipient unbundling of the nation state�’s exclusive authority 
over its territory�’ raises some key questions with regard to the glob-
alisation and normativity. In the essay that follows, I want to consider 
this process in relation to issues concerning globalisation, normativity 
and the female trafficked migrant. Since the 1990s, geopolitical 
disputes about the integrity of European nation states and adjacent 
territories have resulted in the diffusion of migrants from central and 
eastern Europe into the European Union (EU). Recently, �‘irregular�’ 
migrants from Africa and Asia have joined their numbers (OECD 2007). 
Individuals move to improve their economic situation by responding 
to the Western demand for cheap labour, and to flee socio-economic 
and political marginalisation at home. Meanwhile, in the postcolonial 
world of globalisation neocolonial anxiety about the invading �‘hoards�’ 
from the south epitomises the European response to irregular migra-
tion (Balibar 2004). Europeans articulate this anxiety in the form of 
a perceived threat to their national identities and sovereignty. If, as 
Allan Pred argues, such a perceived threat is �‘apt to be culturally and 
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politically reworked as expressions of racism�’ (2000: 10), then the 
epicentre of this racism is the perception of a �‘lack of social control of
subjects who are not �“in place�”�’ (Stychin 2003: 98). Thus, as this chapter 
will seek to illustrate, European legal and social policy responses to 
irregular migration have become a counter-narrative to the discourse 
of a borderless world that props up Western neoliberalism.

Globalisation has also produced a new kind of migrant (Zlotnik 
2004). These migrants are young women and girls who, like their 
male counterparts, migrate to improve their prospects. They now form 
over half of the world�’s migrant population (OECD 2007). Recent re-
search has complexified our understanding of the female diaspora, 
revealing how young migrant women view their transnational mo-
bility. Studies that use households, families and social networks as units 
of analysis agree that transnational migration provides migrant women 
with �‘a degree of personal autonomy, greater gender parity, whereas 
men loose ground�’ (Mahler and Pessar 2006: 6). The literature also 
reveals that the desire to travel and experience the world is a significant 
reason for women�’s migration (Morokvasic 2004; Agustin 2005). 

Yet increased female mobility from the developing world has also 
come to define the spatial limits of Western liberalism and equality, 
revealing the racialised class and gender underpinnings that define 
the parameters of social inclusion/exclusion in Europe (Balibar 2004). 
Feminist scholarship focuses on the material effects of how Western 
state-parties deploy racialised gender categories to constitute nation 
states, border control and citizenship rights (Walton-Roberts 2004). 
Research on the female diaspora also focuses on trafficking in human 
beings and the attendant issue of sex work (Doezema 2001; Jordon 
2002). Polarised feminist groups have long debated human trafficking 
and sex work, due in part to the decriminalisation of sex work in cer-
tain EU member states (Munro 2005). I argue that human trafficking 
is a useful entrée to the 21st century female diaspora across multiple 
layers of space. 

In focusing on the female trafficked migrant, my principle aim in
this chapter is to interrogate and extend debates on the female diaspora 
by exploring how contemporary feminist responses to human traf-
ficking as evidence of female vulnerability and exploitation re-enforce 
stereotypes of non-Western women. I focus on disparate policy inter-
ventions such as the anti-prostitution Coalition Against Trafficking in 
Women (CATW), its affiliate, the European Women�’s Lobby (EWL), 
and the pro-sex worker lobby, the Global Alliance Against Trafficking 
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in Women (GAATW). At the outset, I wish to stress that it is not my 
intention to suggest that human trafficking is neither exploitative nor 
inhumane. The question of why this is the case has been analysed by 
skilled researchers and needs no further elaboration here (Barry 1995; 
Lindstrom 2004; Kelly 2005). Yet, as this article seeks to illustrate, 
debates over what constitutes exploitation and vulnerability are rife 
in social, political and moral theory (Wertheimer 1996; Wilkinson 
2003). Alan Wertheimer argued that �‘although we frequently claim 
that some act, practice or transaction is exploitative, the concept of 
exploitation is typically invoked without much analysis or argument�’ 
(1996: 5). In the case of trafficking in human beings, this position is 
particularly pertinent�—not least because talk of solution provision to 
exploitation, while necessary at one level, is also premature at this 
stage, since we do not understand the exact issues to which we ought 
to respond. In a context where trafficking in human beings engages a 
range of competing agendas on organised crime, immigration, human 
rights, justice and prostitution policy, I argue that the lack of analytical 
clarity underlying trafficking in a variety of quarters forecloses the 
possibility to move beyond the circular argumentation that tends to 
define the parameters of the trafficking debate. Although I do not claim 
to provide a definitive answer to these issues, I do hope to outline some
directions that those who seek solutions might want to consider in light 
of the arguments that I am making on a theoretical level. 

Thus, the argument that follows begins by questioning how the pro-
cess by which feminists produce knowledge about what constitutes 
vulnerability and exploitation of female trafficked migrants might serve 
the interests of those who govern. To address this question, I engage in
a discourse analysis of two British Home Office documents: the 2002 
White Paper, Secure Borders, Safe Haven and the 2006 Home Office 
Consultation Paper, Tackling Human Trafficking �— Consultation 
on Proposals for a UK Action Plan. Drawing on the methodologies 
developed by feminist scholars Wendy Brown and Dorothy E. Smith, 
I argue that these documents demonstrate how the lack of theoretical 
clarity in feminist debates on prostitution and trafficking has enabled 
state-parties to implicate female trafficking in an issue of higher pol-
itical importance, namely border control. I assert that this occurs 
through two simultaneous ideological moves. First, the state deploys 
stereotypes that have a long history in European imperialism, of non-
Western women as naïve and vulnerable to the vagaries of organised 
crime gangs who enslave them. Second, the state inserts the �‘problem�’ 
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of their exploitation into a legal and social policy framework that 
justifies the regulation of their mobility and sexuality, and ultimately 
their exclusion. This allows for an ideological reading of criminal and 
immigration laws that obviates how the British Government continues 
to be motivated by issues of national sovereignty and security, couched 
in the language of protecting trafficked �‘victims�’ from exploitation �‘for 
their own good.�’

In summary, this chapter takes the following trajectory: I begin by
situating the discussion in its historical context. Then I discuss the 
methodological arguments developed by Wendy Brown and Dorothy 
E. Smith that inform my analysis. Following this, I analyse the con-
nections between discursive strategies in feminist and EU initiatives 
on trafficking and sex work. I discuss how British state-parties im-
plicate trafficking in issues of British border control, and conclude 
by making tentative suggestions about some ways in which critical 
scholars could engage in solution provision. Before proceeding, it is 
useful here to provide the reader with a synopsis of Western feminists�’ 
interventions in prostitution. 

Situating the Debate
Feminist responses to the female trafficked migrant cannot be under-
stood outside their historical and geographical contexts. By the turn 
of the 19th century, the slave trade became morally objectionable to 
certain groups in Britain such as the Clapham Sect (Midgely 1992). 
Consequently in 1807, the British Parliament enacted the Slave 
Trade Act, outlawing slavery throughout the British empire. It is 
against the debate on the rights of �‘man�’ and the �‘citizen�’ that morality 
campaigns emerged on the �‘white slave trade�’ or the transportation of 
white prostitutes to British India (Phillips 2006). Whatever its precise 
symbolic terrain, middle-class morality campaigners derived the bulk of
their rhetoric by modifying the logic of abolitionism, �‘in which the 
degraded black slave was replaced by the demoralised white women�’ 
(Irwin 1996: 2). Such discursive moves permitted female campaigners 
to link slavery to the perceived threat that the white slave trade posed 
to all women, and thereby Western women had a moral obligation to 
advocate for prostitutes who could not do so for themselves, in order 
to protect all women (Melman 1992). 

Despite their moral indignation, early feminists demonstrated am-
bivalence towards prostitutes (Bindaman 1998). While some scholars 
suggest that the campaign corresponded to moments of female agency 



Interrogating the Female Traf cked Migrant  131

from within patriarchal hegemony (Burton 1998), others argue that 
this understanding is problematic. In reality, the movement provided 
white middle-class women with a space to further their own political 
agenda�—namely, suffrage for white middle class women, to the 
exclusion of working-class and coloured women (Doezema 2001). 
Research also suggests that the majority of those women identified by 
the morality campaigners as �‘victims�’ of the white slave trade actually 
migrated voluntarily to India to work as prostitutes (Roberts 1992). 

I rehearse these arguments for three important reasons. First, 
because they illustrate how the concept of exploitation of the female 
�‘Other�’ has a long history in feminist policy on prostitution. Second, 
these interventions demonstrate the circular nature of contemporary 
feminist theorisations on female sexuality, the body, and State at-
tempts to regulate it. Finally, because they point to the need for crit-
ical theorists to move beyond entrenched and moralising views on 
sex and prostitution, and the need to critically unpack the exclusions 
this approach carries if we are to begin to respond appropriately to 
trafficking. 

Legislative responses to the proliferation of trafficking usually define 
the phenomenon as exploitative. To exemplify, the UN General As-
sembly defines trafficking as �‘the illicit and clandestine movement of 
people across national and international borders�’ with �‘the end goal of 
forcing women and children into sexually and economically oppressive 
and exploitative situations�’. In an attempt to find international con-
sensus on trafficking in human beings among diametrically opposed 
groups, in December 2000, the UN drafted two optional Protocols to
supplement its Convention Against Transnational Organised Crime. 
The first of these is The Protocol to Prevent, Suppress and Punish 
Trafficking in Persons, Especially Women and Children (The Palermo 
Protocol). The second is The Protocol Against the Smuggling of 
Migrants by Land, Sea and Air. The Palermo Protocol extended the
scope of the UN General Assembly definition to include �‘the recruit-
ment, transportation, transfer, harbouring, or receipt of persons . . . for
purposes of exploitation�’ (Article 3(a): 2). Other supranational 
bodies such as the Council of Europe enshrined this definition of traf-
ficking, in its 2004 Anti-Trafficking Convention. EU domestic legal 
regimes, such as the UK, mirror this focus on exploitation. Yet, a 
cursory reading of these definitions of exploitation and vulnerability 
in trafficking reveals that different jurisdictions and interest groups 
adhere to different understandings of what actually constitutes ex-
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ploitation (Munro 2008). The lack of theoretical and definitional 
clarity regarding trafficking, therefore, continues to play a key role in 
perpetuating this divergence, and thereby impeding a more coherent 
international legal response. In order to analyse the impact of these 
definitional differences on how law and social policy are able to encode 
non-Western women�’s mobility and sexuality into issues of border 
control, I now turn to two complementary methodologies. I begin with 
the work of Wendy Brown.

Situating the �‘Victim Subject�’ 
Wendy Brown�’s States of Injury: Power and Freedom in Late Mod-
ernity (1995) interrogates how State protection from exploitation has 
become �‘a form of/technique of domination�’ (1995: 15). Brown draws 
on Foucault�’s genealogy as a method for analysing discourses, and she
questions how �‘violation�’ has become the foundation of liberal dem-
ocracies in pursuit of particular claims on power, often through legal 
processes. She traces how the concept of historical �‘injury�’ against the 
�‘sisterhood�’ structures the foundations for legitimated political iden-
tities such as the �‘victim subject�’ (Doezema 2001: 19). More specifically, 
Brown attempts to write against the grain of radical feminism as 
espoused by Catherine MacKinnon. Mackinnon�’s critique of patriarchy 
centres on the idea that prostitution is evidence of men�’s continued 
violence against women (MacKinnon 1987). Brown�’s analysis of this 
perspective cautions us about the dangers of uncritically maintaining 
the image of �‘the injured body�’ in human rights discourses for all 
women. She asserts that a human rights discourse used in this way 
blinds us to how our theorisations have become sites of racialised 
gender exclusion. Thus, we need to be careful of imposing norms 
and hierarchies of �‘truth�’ that construct certain expressions of gender 
and subjectivity as �‘true�’, and exclude �‘Others�’ such as the sex worker 
or the female trafficked migrant from the developing world. The 
unchallenged rhetoric of exploitation and vulnerability embedded in 
feminist responses to trafficking and prostitution is problematic be-
cause �‘it implies that women are in greater need of social equality and 
political protection than freedom�’ (Brown 1995: 21). Brown asserts 
that the continued feminist commitment to the notion of universal 
female injury legitimises the state�’s �‘various regulatory discourses�’ at 
the expense of women�’s human rights (1995: 21). 

To fully understand Brown�’s claims as they relate to the female 
trafficked migrant from the developing world, it is critical to be aware 
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that she is not arguing for us to abandon feminist methodologies. 
Rather, she challenges feminists to recommit to reflexive research, 
and to critically reassess their influence on the social production of 
knowledge about female subjectivity and difference, and the identity 
politics of the �‘sisterhood.�’ Brown�’s theory is particularly useful in 
a discussion of how Western feminists construct trafficking as a 
representation of patriarchal exploitation of all women. Such an ap-
proach eschews difference among women and is based on a false 
reciprocity of values that assumes that all women share the same 
understanding of their vulnerability. Furthermore, the �‘sisterhood�’ does 
not reflect the reality of the geographies of inequality that often act 
as both �‘push�’ factors or impede female migration in the first instance. 
It thus seems misplaced to argue in terms of universality when dif-
ference continues to organise the effects of globalisation and the rights 
that may/may not flow from it. 

At this point it is useful to consider Dorothy E. Smith�’s institutional 
ethnography. Smith developed institutional ethnography as a method 
of analysis to �‘write the social as people live it�’ (Smith 1990: 2). She 
focuses on how �‘concepts and categories as expression of social 
relations are made to �“mean�” in specific contexts�’ (1999: 121). She
questions how the State, institutions and academics contribute to 
research and policy that determine how the world is framed ideo-
logically for those who live in it. Smith is particularly concerned 
with how hegemonic �‘relations of ruling�’ through the production of 
knowledge are used �‘against women�’ (1990: 35). A critical part of the 
organised coordination of knowledge is that it makes some actions 
appear �‘to be natural for those that do the job of governing and for 
those who are governed�’ (Sharma 2001: 419). I am interested in these 
arguments because they give me a way to interrogate how state-parties 
categorise female �‘victims�’ of trafficking. Of particular interest here 
are the ways in which the social production of knowledge about the 
female trafficked migrant corresponds to a form of cultural racism, 
cast in terms of cultural incommensurability or the irreducible cul-
tural difference between the West and the rest. Cultural racism is 
situated in an identity politics based on what �‘the Other does and 
what We do not do�’ (Pred 2000: 75). This is not merely an abstract 
construction of �‘Otherness�’. Rather, it has found spatial expression 
as a �‘down-to-earth operation of power relations�’ as a method of 
deciding what forms of sexuality and sexual identity are in place/out of 
place here (Pred 2000: 227). Arguing that sex work is morally wrong 
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and exploits non-Western women in this way permits state-parties 
to exclude them �‘for their own good�’. Thus signalling the reinstallation 
�‘of traditional morality and the forms of authority in which it is 
embedded�’ into social policy on border integrity and sovereignty 
(Clarke 2000: 61).

Very clearly, we can criticise feminists for their tendency to idealise 
certain expressions of gender and exclude others. Yet I do not reject 
current feminist theorisations on prostitution and trafficking, but I 
suggest that we need to be more self-critical and always aware of how 
the ideas and language might be used to exclude or disadvantage 
some women. Thus, I interrogate two interconnected subjectivities that 
run through feminist initiatives on human trafficking and sex work, 
namely: (a) the female �‘victim�’ subject as part of the global �‘sisterhood�’, 
and (b) the trafficked migrant as modern day slave. 

Naming the Female �‘Other�’
The Female �‘Victim�’ As Part of the Global �‘Sisterhood�’
As previously mentioned, one of the ways that the female victim of traf-
ficking figures in contemporary feminist identity politics is through 
the concept of the global �‘sisterhood�’ (Kapur 2005). An examination 
of the anti-prostitution CATW/EWL policy initiatives demonstrates 
how the organisation uses the notion of vulnerability and exploitation 
to speak for the �‘sisterhood�’. For example, �‘factors that impel women 
to take the risk of illegal migration are . . . the resurgence of trad-
itional discriminatory practices against women�’ (O�’Connor and 
Healy 2006: 6). The re-conceptualisation of trafficking and the at-
tendant issue of sex work as violence against the �‘sisterhood�’, erases 
difference between women. In response to this critique, the CATW/
EWL contends, �‘we cannot dissociate prostitution from other forms 
of male violence against women . . . in all countries around the world�’ 
(O�’Connor and Healy 2006: 27). Consequently, the CATW/EWL�’s 
position is that any woman who engages in sex work is a victim of 
human rights violations (Barry 1995; Ekberg 2002). This understanding 
does not permit any consideration of the will or consent of the women 
involved, as no woman is believed to genuinely consent to engaging 
in prostitution (Wijers 1998).

Despite its different political agenda, a discourse analysis of the 
pro-sex worker GAATW�’s policy on trafficking reveals that it mirrors 
the abolitionist tendency to represent trafficking as a historical �‘injury�’ 
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against all women. Official GAATW documents reveal a deep-seated 
racialised problematic in their objectives, that takes material form in 
debates on �‘forced�’ and �‘voluntary�’ prostitution. The jurisdictional 
boundaries around which the pro-sex worker lobby deploys discourses 
of difference to legitimate Western sex work as labour and trafficking 
as forcing non-Western �‘victims�’ to work in slavery-like conditions, 
against their will and their ability to control their bodies, are prob-
lematic. Consider the following: �‘the gendered nature of trafficking 
derives from the universal and historical presence of laws, policies 
and customs�…that justify�…the discriminatory treatment of women 
and girls�’ (GAATW 1999: 3). Activists symbolically deploy the image 
of the vulnerable female trafficked migrant as follows: �‘the majority 
of the persons trafficked . . . are women and girls due to their inferior 
and vulnerable status at home�’ (GAATW 1999: 3). 

Concepts such as the female �‘victim�’ convey the image of non-
Western women as naïve, ignorant and a �‘passive object of others�’ 
actions�’ (Agustin 2005: 107). Such an approach invokes imperialist 
interventions which re-enforce the racialised gender topography that 
underpins Western immigration and border control policies. Further-
more, the representation of female trafficked migrants as vulnerable 
to Western capitalism invites increased State surveillance and regula-
tion of non-Western women�’s mobility and sexual identities (Kapur 
2005). One of the principle representational forms in which the female 
trafficked migrant appears in feminist protectionist campaigns is as 
the modern day sex slave. 

Discourses of Slavery 
During the late 1990s, the 19th century anti-slavery debate re-emerged 
in feminist initiatives on human trafficking. The anti-prostitution 
lobby recast trafficking as a form of modern day slavery against all
women (Barry 1995). Abolitionists contend that prostitution �‘is 
always . . . degrading and damaging to women�’ (Anderson and 
O�’Connell Davidson 2002: 8). Activists argue that trafficking is a 
vehicle for �‘First World�’ domination disproportionately victimising 
�‘Third World�’ women (Ekberg 2002). Fundamentally, the CATW/EWL 
positions itself as a force against those �‘who promote the alleged �“right 
to prostitute�” and romanticise prostitution as sex work�’, in essence 
defending the vested interests of the sex industry�’ (O�’Connor and 
Healy 2006: 3). 
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Similarly, the pro-sex worker GAATW represents trafficking as 
�‘slavery-like conditions of exploitation�’ (GAATW 1999: 5). The fact that
certain feminist rhetoric echoes imperial stereotypes of the female 
colonised subject retrieves an older paradigm of non-Western women 
as naïve and whose ignorance makes them especially prone to the 
repetition of historical exploitation �‘from organised crime gangs 
who will pimp them�’ (Doezema 1998, 42). Conversely, Western sex 
workers are autonomous individuals who are fully in charge of their 
bodies and understand the ways of the world (Murray 1998). These 
meta-narratives continue to shape public knowledge of the trafficked 
migrant. Such discursive strategies come into sharp relief when we 
consider how they have found expression among feminist politicians 
operating within the European Parliament (EP) and its associated fora. 

The European Fora
The abolitionist lobby is the dominant ideology among feminist Mem-
bers of the European Parliament (MEP). During the 1990s, female 
MEPs campaigned to put trafficking back on the EU political agenda 
(Wijers 2000). They deployed the image of the female �‘victim�’ of 
trafficking as representative of all women�’s historical exploitation by 
men. Such reactions convey how the rhetoric of the CATW/EWL is 
symbolically and materially implicated in gender and equality issues 
that affect the European �‘sisterhood�’. For example, rapporteur Sue 
Waddington set out her objections to trafficking in women to the 
Committee on Women�’s Rights (CWR) by stating that it corresponded 
to the continued �‘unequal power and wealth relations between men 
and women�’ (1997: 13). Likewise, MEP Marianne Eriksson addressed 
the Committee on Women�’s Rights and Equal Opportunity (CWREO), 
where she argued that trafficking and prostitution both represent 
�‘men�’s power in society and control over women�’s sexuality�’ (CWREO 
2004: 20). The following year, Christa Prets stated during a session of 
the Committee on Women�’s Rights and Gender Equality (CWRGE) 
that trafficking cannot be eliminated unless state-parties �‘understand 
the importance of promoting gender equality�’ for all women (CWRGE 
2005: 20). 

Several of the Committee on Women�’s Gender Equality (CWGE) 
documents also demonstrate that female MEPs, influenced by the 
CATW/EWL�’s lobby, continue to take a strong anti-prostitution stance. 
Trafficking in human beings gained ground in the EU when feminist 
MEPs situated the question in debates on violence against the female 
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trafficked migrant as symbolic of men�’s violence against all women. 
Maria Antonia Aviles Peres, reporting to the CWGE, asserted that traf-
ficking is representative of �‘the general problems of violence against 
women�’ (CWREO 2001: 14). Sue Waddington drew on discourses of 
trafficking as �‘modern day slavery�’ to argue that �‘these women are in 
effect imprisoned and enslaved�’ (CWR 1997: 13). Marianne Eriksson 
reported to the CWREO on the impact of the sex industry on European 
lives, and she claimed that �‘prostitution can never be reduced to a 
profession�’ (CWREO 2004: 20). 

Such statements are relevant to an understanding of Western 
women�’s manipulation of non-Western women�’s exploitation to 
further their political aims. They highlight the impasse in feminist 
approaches to the female diaspora that do not differentiate between 
a woman�’s right to migrate on the one hand, and her lack of choice to 
do anything other than move, on the other. Herein lies the challenge 
to contemporary feminist methodologies. We must move beyond 
these binary positions, towards an understanding of trafficking and sex 
work that does not conflate these circumstances, while leaving space 
for those moments when the two do conflate in the same person, 
in the same movement. Feminist organisations such as the CATW/
EWL and the GAATW deploy discursive strategies that exacerbate 
this problem. While these organisations claim to advocate on behalf 
of the disadvantaged woman, they in fact most often infantilise her 
when they deny her right to self-determination or acknowledge her 
dilemmas. The concept of universal human rights and equal oppor-
tunities for all women and girls resonates well with women across EU 
jurisdictions, but in reality it does not translate into equal rights and 
social justice for the female diaspora from the developing world. Meta-
narratives such as that of the �‘sisterhood�’ eschew difference among 
women and sustain the position that all women operate from the same 
experience of subordination and are thereby united in their political 
support of the women�’s movement. Indeed, the privileged spaces 
within EU institutions serve to promote the dominance of Western 
feminists. Comparisons such as these raise interesting questions 
about the ways in which trafficking empowers Western women at the 
centres of power and decision making. Yet they silence the voice of 
the female �‘Other�’. For example, senior female politicians continue 
to delimit the parameters of the trafficking debate, to decide where 
the debate occurs and who has access to this space. How then do we 
begin to interrogate the manner in which these meta-narratives have 
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infiltrated British border control issues when the feminist movement 
continues to manipulate the signifiers that possess the power to bring 
into being what it claims to name? 

The British Context
Geographically differentiated cultural and legal understandings of 
prostitution and transnational sex work reveal how law �‘genders the 
victims of trafficking and posits a gendered relationship between 
trafficking, prostitution and sexual exploitation�’ (Sullivan 2003: 68). 
Although most domestic policy interventions do acknowledge other 
forms of forced labour, European law and social policy initiatives 
continue to construct the �‘problem�’ of female migration through anti-
trafficking programs. State-parties persistently emphasise �‘the parallels 
between historical and modern forms of exploitation�’, by retrieving 
an imperial ideology of the female �‘Other�’ and describing trafficking as 
a form of �‘modern day slavery�’ (The Observer, 21 January 2007). 

In order to understand how the British Government constructs the 
category of female �‘victim�’ of trafficking, it is necessary to first examine 
the central tenets of British immigration policy. This process involves 
contextualising the ways in which neocolonial anxiety about the 
�‘Other�’ operates in the spaces of representation within British law and 
�‘culture�’. The recolonisation of immigration in the 21st century has
resulted in the re-activation of older forms of racism against non-
Westerners. Here, �‘the weakening of national communities goes 
hand in hand with feelings of ethnic and national belonging�’ (Balibar 
2004: 38). This imaginative geography of national belonging operates 
around a system of difference that has become another form of iden-
tity politics. These processes have various ramifications for how the 
British Government understands and attempts to regulate the female 
diaspora. 

In 2001, civil unrest in the ethnically mixed northern England 
towns of Bradford, Burnley and Oldham prompted the Government 
to address the issues of immigration, asylum and refugees in the 
2002 Home Office White Paper, Secure Borders, Safe Haven. What 
is particularly interesting for the purposes of this chapter is how Gov-
ernment authorities used ethnic tensions among specific sections of 
the British population to argue for hegemonic control over immi-
gration and sovereignty. It is in the context of border control, ushered 
in through increased migration from the less developed world, that 
the British Government locates its policies on trafficking in human 
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beings and constructs knowledge about the female trafficked migrant. 
For example:

Tackling illegal working sits alongside the policies of managed migration, 
measures to tackle organised crime, wider labour market policies, and 
the issues of social exclusion, integration and citizenship. . . And while 
these illegal working opportunities continue to exist, the phenomenon of 
people being smuggled and trafficked to this country and exploited, or 
simply coming here, quite legally, but then working illegally, will continue 
(Home Office 2002: 79).

This White Paper laid the groundwork for the Home Office�’s most 
recent policy initiative �— the 2006 Consultation Paper, An Action Plan 
for Human Trafficking. A discourse analysis of the notion of trafficking 
as tantamount to �‘modern day slavery�’ in British immigration policy 
involves tracing the processes through which state-parties use dis-
courses of female �‘injury�’ at the hands of ruthless organised crime gangs 
as a tactic to regulate the nation�’s borders. Here, women�’s migration 
is also associated with at least two contradictory responses, namely: 
(a) female trafficked migrants are �‘victims�’ of trafficking and thereby 
in need of protection, and (b) female trafficked migrants are sexually 
transgressive and therefore not worthy of legal representation.

Victims of Organised Crime
Embedded in the 2002 White Paper, Secure Borders, Safe Haven and 
the 2006 Consultation Paper, An Action Plan for Human Trafficking 
are several discursive strategies that state-parties deploy to deflect 
public attention onto the bodies of female �‘victims�’ of trafficking. An 
examination of Home Office documents suggests that the trafficked 
female migrant�’s body is the terrain on which state-parties argue for
stricter border control. To give an example, �‘A comprehensive ap-
proach to people trafficking and smuggling must also include pre-
vention in countries of origin. The primary aim is to stop organised 
illegal immigration into the UK�’ (Home Office 2002: 88). Domestic 
immigration law operates in ways that depend on the mobilisation of 
emotive and politically charged images that underpin contemporary 
forms of nation-building in Britain �— �‘The first challenge migration 
poses is to our sense of national identity and citizenship�’ (Home Office 
2002: 10). These statements refocus public attention onto migrants 
as a means to legitimise issues of higher political importance, namely, 
border control. 
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An examination of Home Office documents reveals how British pol-
icy on trafficked migrants supports the CATW/EWL�’s anti-prostitution 
position, which asserts that women are in need of protection rather 
than freedom from the state. On this basis, it is possible to identify the 
key discourses of exclusion, where state-parties put to work the image 
of the female �‘victim�’ of trafficking to support a government policy 
that prioritises �‘detection and deterring . . . [disrupting] the flows of 
people who do not qualify�’ to be in the UK (Home Office 2002: 17).
The image of the naive and sexually exploited female �‘Other�’ is 
symbolically and materially important here. For example, in 2002, 
the then Home Secretary, David Blunkett, stated: �‘given the majority 
of those who are trafficked are women�…we must prevent traffickers 
from taking advantage of others�’ desperation to move�’ (Home Office 
2002: 88). By focusing on trafficking as organised immigration 
crime, state-parties legitimise the argument that female migration 
must be dealt with by �‘strengthening the law . . . tackling criminals, 
intelligence and enforcement operations�’ (Home Office 2002: 77). 
The rationale behind these measures is grounded in the following 
observation: �‘It is clear that people who are in this country illegally 
are vulnerable to exploitation both by traffickers . . . and by a few 
unscrupulous employers�’ (Home Office 2002: 77). This representation 
of human trafficking as �‘organised immigration crime�’ is significant 
because it clearly identifies crime gangs as ruthless �‘Others�’, whose 
behaviour is �‘out of place�’ among British core values of �‘individual 
freedom, the protection of liberty and respect for difference�’ (Home 
Office 2002: 12). From this perspective, the social construction of the 
female trafficked migrant as a �‘victim�’ of uncivilised cultures legitimates 
socio-spatial exclusion of specific populations for �‘their own good�’.

The proposals in the 2006 Consultation Paper extend links be-
tween trafficking and border control. Here, state-parties manipulate 
the perceived connection between female mobility and organised 
crime to legitimise schemes �‘preventing trafficking at source�’ (Home 
Office 2006: 9). These schemes take material form in the racialised 
topography of immigration procedures designed to exclude specific 
non-Western populations, and are embodied in the discretionary 
powers invested in the immigration officer. Aspects of the Consultation 
Paper reveal the racialised nature of British immigration policy. For 
example, the Home Office states that �‘frontline personnel�’, such as 
airline staff and immigrations officers, look for specific �‘characteristics�’ 
when they examine �‘profiles of trafficking victims�’ among those 
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travelling to the UK (Home Office 2006: 18). By invariably associ-
ating trafficking with women, the state perpetuates a geo specific 
racialised stereotype that women from the developing world �‘who 
move are implicitly suspected of crossing borders for the purposes of 
sex�’ (Kapur 2005: 4). In fact, such criminal focus hampers the British 
Government�’s attempts to convey information and raise awareness 
of trafficking among vulnerable communities. Research shows that 
trafficked migrants understand that �‘corruption of officials through 
bribes and even collaboration of officials in criminal networks enables 
traffickers to operate locally and transnationally�’ (Global Organised 
Crime Project 2000: 42). 

Home Office responses to female trafficked migrants do not fully 
acknowledge the conditions under which their transnational move-
ment occurs (Munro 2005). Women�’s positions in the work place in 
the post 1991 Soviet Union, for example, made them particularly 
vulnerable to socio-economic marginalisation (Hughes 2002). As 
early as 1996, the multi-disciplinary advisory team for central and 
eastern Europe stated that violence against women in public and 
private spheres makes them more inclined to want to escape these 
conditions, making them more vulnerable to recruitment by traffickers. 
In addition, the high rate of battering, sexual harassment and sexual 
assault currently experienced by women in the Russian Federation, 
combined with a failure by Government authorities to acknowledge 
that such a problem exists, makes women vulnerable to traffickers 
as they seek to escape violence (Global Survival Network 1997). 
What retains our attention here is the formula by which the Home 
Office deploys the racialised image of human trafficking as modern 
day slavery in a way that is �‘advantageous to those who govern�’ 
(Smith 1990: 14).

Discourses of Slavery
The analogy between slavery and trafficking is powerful because it 
reveals how the British Government has implicated the CATW/EWL 
policy into issues of national security and border control (Munro 
2005). It also defines the key process through which the State deploys 
the patriarchal �‘gaze�’ on the female trafficked migrant�’s body and 
behaviour. (Agustin 2005). On this pretext, in 2002, the Home 
Office argued that its interventions in human trafficking occur on the 
understanding that �‘those who can truly be described as trafficking 
victims have usually been treated as little more than a commodity�’ 
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(Home Office 2002: 77). Such a statement �‘clearly displays a dis-
approval of the GAATW�’s claim that prostitution is a legitimate form 
of labour�’ (Munro 2005: 102). The British Government�’s efforts to 
regulate the movement of non-Western women �‘for their own good�’ 
draws on the abolitionist argument that human trafficking and sex 
work is �‘commercial sexual exploitation�’ (Home Office 2002: 77). 
Similarly in 2006, the Home Office strengthened the ideological 
link between trafficking and discourses of slavery. A joint statement 
from British Parliamentary Under Secretary, Paul Goggins, and the 
Scottish Executive Minister for Justice, Cathy Jamieson, re-enforces 
this point:

The 1807 Parliament passed the Slave Trade Act . . . 2007 will see the 
bicentenary of that landmark Act. We must recognise that there is another 
challenge facing us in today�’s modern world . . . human trafficking�’ 
(Home Office 2006: 2).

It is against this backdrop that the British Government seeks to insert 
the problem of the female �‘victim�’ of trafficking into a program that 
legitimates the regulation of the female diaspora from the developing 
world. 

Another aspect of the British Government�’s response to trafficking 
in human beings as slavery has been to represent it as a socio-sexual 
problem. Government strategies draw on imperialist notions of the
West�’s moral obligation to guide and protect all �‘Others�’, while sim-
ultaneously acting to exclude them (Yurval-Davis et al. 2005). If 
unregulated migration challenges the spatial limits of Western li-
beralism and equality, then the female trafficked migrant, who has 
perhaps participated in her own movement, represents the outer 
parameters of the moral order that remains the keystone of Western 
social mores. Typically, this underlying racism finds expression in the 
notion that certain sexual acts and identities, such as the female sex 
worker, are criminal and have fallen outside the range of acceptable 
female behaviours (Goodey 2004) Consequently, trafficked women 
often have a very negative experience of criminal justice because 
they do not fall into the stereotype of �‘innocent�’ and �‘deserving�’ victim. 
This understanding reveals a tension in legal responses to trafficking 
that are discriminatory and arbitrary. Criminal justice agencies, state-
parties, academics and activists are often eager to assist innocent 
�‘victims�’, but not those who have actively participated in their own 
movement. 
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Consider the Home Office�’s 2002 White Paper which states: �‘In 
the short term . . . we are determined to close a loophole that allows 
foreign and EU nationals of whatever sex and age to be brought to 
the UK for the purposes of sexual exploitation (Home Office 2002: 
84). The encoding of a spatialised moral order is also evident in the 
2006 Consultation Paper. Under the auspices of reducing demand 
for prostitution, but ostensibly to regulate non-Western women�’s 
mobility, the Government stated that it wished to �‘address the harms 
caused by the prostitution market, in particular the harms to com-
munities associated with on-street prostitution�’ (Home Office 2006: 9).
As a result, the socio-spatial impact of the state�’s deployment of dis-
courses of morality concerning which forms of sexuality are desirable 
and �‘normal�’ here is not only a mechanism of knowledge and power, 
but also of exclusion. 

Female sexual acts that serve women�’s sexual or economic interests 
are, within the context of masculinist hegemony, represented as dan-
gerous, immoral and indecent (Kemapdoo and Doezema 1998). These 
women occupy a space outside the �‘normative�’ contours of appropriate 
female sexuality. The logical conclusion is the curtailment of women�‘s 
mobility or the right to earn a living in a manner they see fit. Indeed, 
policies that appear on the surface to be for the benefit of the victim 
often contribute to the further victimisation of female migrants. The 
approach that arises out of constructing women as victims delegitimises 
their movement, while the problems of abuse and inequality, the 
alleged purpose of these measures, go unaddressed. 

Home Office proposals also infantilise female trafficked migrants 
by failing to acknowledge their identities as consenting adults and 
the rights that flow from this status, such as the right to choose to 
migrate and to control one�’s life and body. Recent research provides 
evidence that refutes the meta-narrative of the female �‘victim�’ of traf-
ficking (Jordon 2002). Far from viewing themselves as victims, many 
women view clandestine migration as an opportunity to improve their 
circumstances (Yurval-Davis et al. 2005). In fact, the 2006 reports 
from the UN�’s Office on Drugs and Crime (UNODC) reveal that while 
traffickers dupe some women, many enter into the arrangement 
aware of what, though not always to what extent lies ahead of them. 
Frequently, traffickers are �‘from a close circle of family and friends of 
the victim�’ (UNODC 2006: 61). The report stresses that many women 
are prostitutes in their country of origin. This finding is also borne out 
by feminist research on migrant sex workers, which claims that, contrary 
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to the image of the migrant sex worker as poor and naive, many of 
these women are well informed and have the financial resources to 
pay traffickers (Agustin 2005). What state-parties have yet to recognise 
is that mobility and the capacity to be mobile is a significant part of 
women�’s strategy �‘to stay at home�’ (Morokvasic 2004: 7). By this 
I mean that women�’s labour helps them to support families at home 
and to maintain a home to which they can return. In the postcolonial 
moment, �‘these counter-geographies of globalization�’ reflect the ways 
in which mobility, as a strategy, has become an important resource, 
and a tool for social innovation in non-Western women�’s migration 
circuits (Sassen 2002: 256).

If Not This Then What?
In keeping with this collection�’s central theme �— namely, legal 
responsibility �— I want to now make some tentative suggestions for 
questions which we ought to be concerned within this context. If 
the State is unwilling or uninterested in genuine non-exploitation of 
�‘irregular�’ trafficked migrant workers and feminist responses to the 
issue are inconclusive, then the question might be, how can critical 
legal scholars enter this debate? It is clear that we need to move 
beyond the current impasse on irregular migration, including human 
trafficking that uses concepts of vulnerability and exploitation in a 
way that perpetuates racialised class and gender exclusion. The sug-
gestions that follow correspond to some areas where I believe an 
extension of the boundaries of critical legal theory, in tandem with a 
critical revision of European immigration and citizenship laws, might 
better reflect life in the 21st century.

Since we live in a world where irregular migration is a fact, we need 
to step up to the challenge and respond. One of the areas where legal 
scholars are well placed to contribute to this program of research is 
in examining trafficked migrants�’ experiences once they enter the 
criminal justice system, and then in making recommendations for law 
reform. Legal scholars must advocate for legislation and amendments 
to international, EU and immigration law �— in all jurisdictions that 
maintain geospecific injustice aimed at specific populations. Scholars 
must actively advocate for states to recognise and set out legislation 
in statutory provisions and procedures for victims of trafficking extant 
in the Palermo Protocol and the �‘victim centred�’ Council of Europe 
Convention, as well as in the UK, under the 2003 Sexual Offences 
Act. Yet, these legal provisions continue to be discretionary, which 
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also perpetuates a cycle of vulnerability that we need to end. Even 
when state-parties do recognise victims�’ rights, the authorities often 
decide to extend these protections only when the victim agrees to 
assist the authorities in apprehending traffickers. Future legislation 
and amendments to immigration law should clearly set out automatic 
rights to victims of trafficking in the EU �– for example, to recover and 
decide what the next step is to be. 

A second area where legal scholars must intervene is in the question 
of citizenship. As we have seen, globalisation is a process based on 
concepts such as the global citizen in a borderless world. Yet, domestic 
legal regimes continue to maintain laws underpinned by concepts 
of the sovereign nation-state, and citizenship based on jus soli and 
jus sanguinis.1 In the 21st century, political ideology of this kind has 
produced a global elite populated by international entrepreneurs with 
an unfettered right to residency and mobility. Their location within 
a hierarchy of subject identities demonstrates that class supports a 
two-tiered approach to migration, where citizens of a certain class 
have rights. We ought to re-examine the viability of citizenship rights 
based on culture or birth. Critical legal scholars might begin the process 
of retheorising citizenship from the following position: in the 21st 
century, citizenship rights must be based on �‘where we live�’ rather than 
�‘where we were born�’. If birthright remains the only means to assure 
citizenship, it can lead to generations of people living their whole lives 
in a state without being citizens of it, deprived of any civil rights. 

In the case of the female trafficked migrant, current legal responses 
to irregular migration obviate civil rights and move for immediate 
deportation. This approach is inappropriate because it immediately 
reinserts migrants in the path of traffickers and possible violent 
retribution. Furthermore, �‘reflection periods�’ for trafficked migrants 

1 Jus soli is a legal principle stemming from the Latin �‘right of the soil�’. It is 
a rule that the citizenship of a child is determined by the place of its birth, a 
principle underlying the formulation of jurisprudence. Jus sanguinis is a legal 
principle stemming from the Latin for �‘right of blood�’ �—  it is a right by which 
nationality or citizenship can be recognised to any individual born to a parent 
who is a national or citizen of that state. Many nations have a mixture of jus 
sanguinis and jus soli, including the United States, Canada, Israel, Germany 
(as of recently), Greece, the United Kingdom and the Republic of Ireland. 
Apart from France, jus sanguinis still is the preferred means of passing on 
citizenship in many European countries. 
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are contingent on assistance to authorities that offer no guarantee that 
the individuals will be allowed to initiate asylum proceedings, despite 
the fact that they are likely to meet the defined refugee status 
and therefore trigger international legal obligations under the UN 
Convention on the Status of Refugees.2 This presents an erosion of the 
right to asylum, where signatories such as the UK, are bound by a �‘duty 
of good faith�’, as required in the spirit and letter of the Convention. 

If we are to successfully tackle the root causes of irregular migration 
and the processes that drive it, then we must also develop long-term 
initiatives. Critical legal scholars have to interrogate states�’ deployment 
of neoliberal ideology in a global context. Neoliberalism stresses 
personal responsibility and privatises the State�’s traditional role as the 
provider of services such as health-care and the protection of citizens. 
The privatisation of State responsibility means that as the developing 
world and the former Soviet Union attempt to integrate into the global 
economy, they must adopt neoliberal strategies if they are to have any 
chance of participating in the global market. Supranational organs 
such as the World Bank (WB) and the International Monetary Fund 
(IMF), with its Structural Adjustment Programs (SAPs), provide de-
veloping nations with loans if they adhere to a particular economic 
program. These programs are particularly pernicious because they 
require developing nations to repay their debts to the WB before they 
tend to domestic needs such as education and social security. Feminist 
research on the racialised and gendered effects of SAPs asserts that 
globalisation and neoliberalism are processes that have a detrimental 
effect on the status of women. Let us be clear �— these are the legally 
sanctioned conditions that drive irregular migration, including human 
trafficking. 

Critical legal scholars must be involved in how we legally and 
ethically represent the female diaspora. I argue that this is an important 
juncture for critical legal scholars to re-enter the debate and begin 
to re-theorise the rights and obligations enshrined in international 
law, human rights law and international trade agreements, and to 
strengthen their commitment to social justice in a way that attempts 

2 Articles 1 and 33 of the United Nations Convention Relating to the Status 
of Refugees 1951 are relevant: �‘No Contracting State shall expel or return 
(refouler) a refugee in any manner whatsoever to the frontiers of territories 
where his (sic) life would be threatened on account of his race, religion, 
nationality, membership of a particular social group or political opinion.�’
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to remedy the outcomes of neoliberalism. It is clear that law is skewed 
towards those who govern. A transformative legal theory would begin
from the assumption that law is not above politics and culture �— as 
evidenced by the ways in which state-parties deploy it in the service of 
sovereignty, economics, and the control of citizenship and migration. 
But it would not be content to rest there. A transformative law would 
critique the legal discourses used to justify the hegemony within the 
WB and the IMF that makes inequality, disenfranchisement and 
displacement seem �‘natural�’ or the inevitable outcome of the develop-
ment process, or the birthing pains of poor nations as they enter the 
global market. 

Conclusion
The aim of this chapter has been to identify the ways in which the 
feminist production of knowledge about people who Western femi-
nists categorise as female �‘victims�’ of trafficking influences debates 
on irregular migration at the EU and domestic level. I argued that 
trafficking in human beings and transnational sex work represent a 
�‘blind spot�’ in contemporary feminist politics. Specifically, I asserted 
that feminists need to be cognisant of the effects that flow from their 
work. This is especially significant in the area of gender and equality for
women from the developing world. I wished to interrogate feminists�’ 
deployment of the concept of women�’s historical �‘injury�’ from pat-
riarchy and capitalism to speak for the global �‘sisterhood�’. I contend 
that such discursive strategies are part of a feminist politics that is 
designed to move particular agendas forward, and have little bearing 
on the lives of women from the developing world. 

The notion of the female �‘victim�’ subject has also found expression 
among feminist politicians in the EU. Here, female politicians, em-
powered to represent women across all EU jurisdictions, use the 
image of the female �‘victim�’ of trafficking to advance their program 
of gender equality for European women. Although irregular migration 
is not a new phenomenon in the UK, the State regulation of traf-
ficking in human beings provides a backdrop for policy interven-
tions within the British and wider EU context, where migration and 
security have become increasingly linked. An interrogation of two 
Home Office policy documents facilitated an analysis of how the British 
Government encodes feminist ideology into border control. 

The debate on trafficking and prostitution has been circular and 
inconclusive. Deeply entrenched ideological positions have marked 
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the issue for several years. If we are to advance the discussion in ways 
that promote legal responsibility and ensure justice and the rights of 
the world�’s vulnerable populations, we need to approach trafficking 
and migration from a more textured vantage point. Law and legal 
interventions constitute an important aspect of the ways in which 
Western nation-states tackle the female diaspora. This occurs primarily 
because domestic legal regimes perceive the problem to be of law and 
order, rather than a human rights issue. Yet with the best intentions, 
the outcomes of legal rulings are often counter-productive and seem 
unjust. I do not suggest that law has no place in the solution, but that 
in order for law to produce a more joined up response to the issue, 
law and social policy makers, critical academics, and activists must 
begin to interrogate their submissions. Thus, the role of the critical 
legal scholar remains central to this process.
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