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FOREWORD

On July 23, 1969, recognizing the wrgeney of the Nation's erime problun and the
depth of ignorance about it, President Johnsen cstablished this Commission on Law
Enforcement and Administration of Justice, through Executive Order 171336,

This general report—"The Challenge of Crime in a Free Society” —embodies
all the major findings we have drawn from our cxamnination of every facet of crime
and law enforcernent in Amcrics.  These are summarized in an opening section, and
our recoimmendations are cataloged in a table following chapter 13 In addition,
we are finishing the work on a scries of volumes reflecting the detailed and extensive
research and analysis underhying this veport.  ‘These volumes, each dealing with a
dillferent major segment of the field of crime and law enforcement, will be fsued
shortly, as they arc completed,

We have described, in appendix A, how the Commission went abuut its work,
But cne aspect deserves particular note,  Our work was, as indeed 1t should and had
to be, in the fullest sense, a joint undertaking.

Wo received the unstinting assistance of the Federal Burcau of Investigation, the
L5, Bureau of Prizons, the Department of Health, Education, and Welfare, and every
other Federal agency we called on.

We had the invaluable assistance of many State, local, and private agencies and
groups in this field.

We had at our scrvice the special talent and knowledge of hundreds of expert
cansultants and advisers who contributed w our work.

And, most impartant, the foundation to our work came Mrom a stafl whose
encry and endurance was exceeded only by its briliance and imapination.  Ewvery
member of this Corvmission jotns me in expressing the wartnest gratitode and admira-
tipn for James Yorenberm, professor at the Harvard Law 3chool, the Executive
Director of the Commission, who direcwed this extraordinary stafl effort, and for each
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Summary

THIS REFORT 18 ABOUT CRIME in America—about those
who commit it, about those who are 1ts vietims, and
about what can be done to reduce it

The report is the work of 1% commissioners, 63 staff
members, 175 consultants, and hundreds of advisers.
The commissicners, staff, consultant, and advisers come
from every part of America and represent a broad
range of opinicn and profesion.

in the process of developing the findings and recom-
mendations of the report the Commission calied three
national conferences, conducted five navonal surveys,
held hundreds of mectings, and interviewed tens of
thousands of persons.

The report makes more than 200 specific recommenda-
tions—reoncrete sleps the Commission believes can lead
tor a safer and mare just society,  Thesc recommendations
call for a greatly increased effort on the part of the
Federal Government, the States, the counties, the cities,
civic organizations, religious institutions, husiness groups,
and individual citizens. They call for basic changes in
the operations of police, schools, prosecutors, employ-
ment agencies, defenders, social workers, prisons, hous-
ing authorities, and probation and parole afficers.

But the recommendations are more than just a list of
new procedures, new tactics, and new techoigues. They
are a call for a revehution in the way Ametica thinks
about grime.

Many Americans take comfor in the view that erime
ig the vice of a handful of people. ‘This view is inac-
curate. Ip the United States today, one boy in six iz
referred to the juvenile court. A Commission sarvey
thows that in 1865 more than two million Americans
were received in prisons or jevenile training schools, or
placed on probalion.  Ancther Commission study sug-
gests that about 40 percent of all male children now
living in the United States will be arrested for a nontralfic
offense during their lives. An independent survey of
[0 persons found that 91 percent of Lthe sample ad-
miltted they had cominitted acts lor which they night
have received jail or prison sentences,

Many Americans also think of crime as a very narrow
range of behavior. Tt i3 not.  An enarmous variety of
acts make up the “crime problem.”  Crime 1% not just a
tough teenager snatching a lady'y purse. Tt is a profes-
sional thief stealing cars “"on order” It i3 2 well-heeled
loan shark waking over a previowsty legitimate business
for organized crime. [t is a polite young man who sud-
denly and inexplicably murders his family. Tt is a
COTROration cxecutive conspiring with competitors to
keep prices high.  No single formula, no single theory,
fio single pencralization can explain the vast range of be-
havier called crime.

Many Americans think contrelling crime 15 solely the
task of the police, the courts, and correction agencics.
In fact, 35 the Commission’s report makes clear, crime
cannot be controlled witlout the interest and participa-
tion of schools, businesses, serial agencies, private groups,
and individual citizens.

What, then, is America’s experience with ¢rime and
how has this experience shaped the Nation's way of
living? A new insight into Lthese two questions is fur-
nished by the Commission’s National Survey of Crimi-
nal Victims, Tn this survey, the Frst of its kind con-
ducted on such a scope 10,000 represcntative American
households were asked about their experiences with crime,
whether they reported those experiences to the police, and
how those cxperiences allected their lives.

An important finding of the survey is that for the
Mation as a whele there iz far more crime than ever
it reported. Burglarics ocour about three times more
oftenn Lhan they are rteported to police. Apgravated
assaults and larcenies over 350 occur twice as often as
they are reported.  There are 30 proreent more rob-
beries than are reported.  In some areas, only ohe-temh
of the 1olal number of certain kinds of crimes are reported
to the police.  Seventy-four poreent of the neighborhood
commercial establishments surveyed do not report to
police the thefis committed by their employees.

The existence of crime, the talk about crime, the
reparts of crime, and the fear of crime have eroded the
basic quality of life of many Americans. A Commis-
sign study conducted in high crime areas of two large
cities found that:

[l 43 percent of the respondents say they stay ofl the
streets at night because of their fear of crime,

O 35 percent say they do not speak to strangers any
morc because of their fear of crime.

Ol 21 percent say they use cars and cabs at night because
of their [ear of erime.

00 20 percent say they would like to move to another
neighborhood because of their fear of crime,

The findings of the Commission’s national survey gen-
erally support those of the local surveys.  COne-third of
a represeneative sample of all Americans say it is unsale
10 walk alonc at night in their neighborhoods.  Slightly
more than one-third sav they keep firganms in the houose
lor protection against coiminals,  Twenty-cight percent
say they keep watchdogs for the same reason.

Under any circumstance, develeping an cffective re-
sponse to the probler of crime in America is exceed-
ingly difficult. And brcause of the changes expected
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in the population in the next decade, in years to come
it will be more difficult. Young people commit a dis-
proporticnale share of crime and the number of young
people in our society is growing at a much fasler rate
than the loal population.  Although the 15- 19 [V-year-
old age group represents only 3.4 percent of the popula-
tion, it accounts for 12.8 percent of all arrests.  Fifteen
and sixteen year olds have the highest arrest rate in (he
Uniled States. The problem in the years ahead is dramat-
ically foretold by the fact that 23 percent ol the popu-
{ation is 10 or under.

Despite the seripusness of the prablem foday and the
tnereasing challenge in the yeers ahead, the central con-
elusion of the Commission i3 that a significant veduciion
in crime b passible if the following objectives are vipor-
ously purined:

First, society must seck to prevent crime before it
happens by assuring all Americans a slake in the bene-
fits and responsibilitics of Amencan life, by strengthen-
ing law enforcement, and by reducing criminal
opportunities.

Second, socicty’s aim of reducing crime wonld be better
served if the system of criminal justice developed a lar

braader range of techniques with which to deal with
individnal offenders.

Third, the systen of criminal justice must eliminate
existing injustzecs if it iz 1o achieve i ideals and win
the respect and cooperation of all citizens,

Fourth, the system of criminal justice must attract
more people and betier people—police, prosecutors,
judges, defense attorneys, probation and parole officers,
and corrections officialy with more konowledpe, expertise,
initiative, and integrity.

Filth, there must be much more cperational and basic
rescarch indo the problems of crime and criminal admin-
istration, by those both within and without the systemn
of criminal justice.

Sixth, the police, courts, and correctional agencies st
be piven substantially greater amounts of moncy if they
are to [mprove their ability to contrel crime.

Seventh, individual _citizens, clvic and business orga-
nizations, religicus insgitutions, and all levels of govern-
ment must take responsibility for planning and imple-
menting the changes_that wust be made in the crimipal
justice system if crime is to be reduced.

In terms of specihic recommendatiens, what do these
seven objectives mean?

1. PREVENTING CRIME

< The prevention of crime covers a wide range of activi-
ties: Elimimating social conditions closely assoctated with
crime; improving the ability of the ceitninal justice system
te detect, apprehend, judge, and reintegrate into their
compunilies those whe commit crimes; and reducing the
situations in which crimes are most likely to he committed.

Every effort must be made to strengthen the family,
now often shatwered by the grinding pressures of urban
slums.

Sham scheols must be given enough resources to make
them as good as schools elsewhere and to enable them
to compensate for the various handicaps suffered by the
slum child—te rescue himn from his environment.

Present efforts 1o combat school segregation, and the
housing segregation that underlies it, must be continued
and expanded.

Employment oppertunities must be enlamged and young
people provided with maore efective vocational train-
ing and individual job counscling. Progrars to create
new kinds of johs—such as probation aides, medical assist-
anes, and teacher helpers—scetn particularly promising
and should be cxpanded.

The probiem of increasing the ability of the palice to
detect and apprehend ceiminals is complicated.  In one
eflort to find out how this objective could be achicved,
the Commission conducted an analysis af 1,905 crimes
veported to the Los Angeles Police Departinent during a
recent month. The study showed the importance of
identifving the perpetrator at the scene of the crime.
Eighty-six percent of the crimes with named suspects

were solved, but enly 12 percent of the unnamed suspect
crimes were solved.  Ancther finding of the study was
that there is a relationship between the speed of response
and certainty of apprehension.  On the average, response
wr emergency calls resulting in arrests was 20 percent
faster than response ta emergency calls not resulting in
arrest.  On the basis of this Anding, and a cost elTective-
ness study to discover the best means to reduce response
tirne, the Commissian recommends an expenmental pro-
gram to develop eompuler-aided command-and-control
syitemns for large police departments.

Mo insure the maximum use of such a system, head-
guarters rust have a direct link with every onduty police
cfficer.  Because larpe scale production would result in
a substantial reduction of the cost of miniature two-way
radios, the Commission recommends that the Federal
Government assume leadership in initiating a develop-
ment program for such cquipraent and that it consider
guaranteeing the sale of the frst production lot of per-
haps 20,000 unis,

Two other steps to rocduce police response time are
recommended:

E] Folice callboxes, which are locked and inconspicucus
it most cities, should be lelt open, brightly marked,
and designated “public emergency callboxes.™

O The telephone company should develop a single po-
lice number for each motropolitan arca, and even.
tually for the entire United States.

Improving the cfcctiveness of law enfercement, how-
cver, is much more than just mproving pelice response



time. For example a study in Washington. L0, found
that vourtroom tune for a felony delendant who pleads
. guilty probably tetals less than | howr, while the median
time from his Initial appearance to his disposition is 4
menths,

* In an cffort to disvover how courts can best specd the
process of crimiral justice, the knewn facts abuut felony
cases in Washington were placed in a computer and the
apetation of (he systemy was sinulated.  After a number
of possible solutions to the problem of delay were wsted,
it appeared that the addition of a sccond prand jury —
which, with supporting personnel, would cost less than
330,000 a vear -would resule in 4 23-percent reduction
in the time tequired for the wpical felony case 10 move
from initial appearance to trial.

The application of wach analysiss when combined
with the Commisston's recommended timetable laying out
timespans [or each stepr in the eriminal process -should
help court svitems to ascertain thedr proceducal Lotile-
necks and develop ways to eliminate them.

Another way to prevent crime 14 (o eetluce the oppaor-
tunaty to commit it Many crimes would not Lbe com-
mitted, indeed many criniinal careers would not bwgin, if
there wore fewer opportunitics for crime.

Aute theft is a good example,  According to FBI sta-
tistics, the key had been left in the ignition or the igniton

iy

had heen lefe anfocked in 42 peccent of all swolen cars.
Fwen in those cars laken when the tgnitwon was locked,
at least 20 pereent were stolen sitply by shorting the
ignitlon with such simple devices as paper clips or n-
foil. In one city, the elimination of the unlecked Vofl”
position on the 1965 Chevrealet resulted in 30 percent
fewer of those models betng stolen in 1963 than swere
stolen in 1964

On the basis of these fidings, it appears that an
important reduction it auto theft cowld be achieved sim-
ply by installing an ignition systern that autormatically
cjects the key when the engine is tomed off.

A major reason that it is important to reduce auto
thelt is that stealing a car i very often the erinanal act
that starts a boy on a course of lawbseaking.

Stocter gun conteols also would reduce some kinds of
crime.  Here, the Commission recommends a strength-
ening of the Federal law governing the Interstate ship-
ment of Nirearms and coactment of State laws requiring
the registration of all handguns, rifles, and shotguns, and
probibiting the sale or ownership of ireanns by cortain
catepories of  persons—dangerous  enminals,  habatual
drunkards, and drug addicts.  Afier 5 years, the Uom-
mission tecormmends ian Congress pass a Federal regis-
tration law applying to thase States that have not passed
thedr own cogisteation laws.

2. NEW WAYS OF DEALING WITH OFFENDERS

© The Commission's second abjective —the development
of a far broader range of alternatives for dealing with
olfenders—is based on the beliel that, while there are
some who must be completely segregated from society,
there are many instances in which scgreration docs mors
harm than grod.  Furthermore, by concentrating the re-
sources of the police, the courts, and correctional agen-
cics on the smaller numiber of offenders whe really need
thern, it should e poswsible to gre all elfenders inore
cHective treatment.

A specific and important exammple of this principle is
the Commission’s recornmendation that every community
consider catablishing a Youth Services Bureauw, a rome
munity-based center to which juveniles couid be re-
ferred by the police. the courts, pareats, schools, ated
social agencies for counscling, coducauon, wark, or
recrcalion proprams and job placement.

The Youth Services Bureawu---an agency to handle
many troubled and troublesoiie young people cutside
the criminal system—is needed in part because society
has failed to give the juvenile court the resonrces thae
would allow it to function as its founders hoped it would,
In # recent survey of juvenile court judges, for examye,
83 percent said no psychaologist or psychiatrist was avail-
able to their courts on a regular basis and one-third said
they did not have prabation officers or social workers.
Even where there are probation officers, the Commission

found, the average alficer superviges 76 prohationers, more
than double the recommended cascload.

The Calilornia Youth Autherity for the Tast 5 years
haz been conducting a controlled experiment to deter-
tning the effectiveness of another kind of aliernative
treatment proprans for juveniles.  There, after initial
sereening, convicted juvenile delinquents are assigeed on
a random basis to either an experimental group or a
contrel group.  Those in the experimenial group are
returned to the community and receive intensive indi-
vidual counseling, group caurscling, group therapy, and
family counscling. Thase in the contrel group are
assigned to Califormia’s regulae insututional treatment
program. The Gadings so far: 28 pereent of the experi-
mental group have had theiv paroles revoked, eompared
with 52 percent in the contrel group.  Funthermore, the
cammnity treaunent prograen s less expensive than
institutional ireatment.

To make community-based teeatmaent possible Tor bath
adults and juveniles, the Commission reecramends the
development of an entircly new kind of corroctional insti-
tution: located close to population centers: maintaining
close relations with schools, employers, and urniversities;
housing as few as 50 inmates; seeving as a classification
center, as the center for varions kinds of community pro-
grams and as & port of reentry 10 the community for
those difficult and dangercus offenders who hawe re-
quived treatment in facilities with tighter cuswody.
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Such institutions would be useful in the operation of
prograns—strongly recommended by the Commission—
that permit sclected inmates to work o study in the
comumunity during the day and retuen te control at
night, and pregrams that peroit long-tern inmates to
becomne acdjusted to society gradually rather than being
discharged directly from waximum security institutions
to the streels.

Another aspect of the Comdssion's conviction that
different offenders with different problems should he
treated in different wavs, is its recommendation about the
handling of public drunkenness, which, in 1983, at-

counted for one out of every three arrests in America.
The great number of these arrests—some 2 million
burdens the police, clogs the lower courts and crowds
the penal institutions. The Commission therelore recom-
mends that rommunities desclop civil detoxification
units and comprehensive aftercare programs, and that
with the development of such programs, drunkenness,
not accompanicd by ather unlawful conduct, should not
he a ¢riminal cfense,

Similarly, the Commission recommends the expanded
use of rivil commitment lor drug addicts

3. ELIMINATING UNFAIRNESS

© The third cbjective is to eliminate injustices so that
the systern of criminal justice can win the respect and
cooperation of all citizens, Our socicly must give the
police, the courts, and correctional agencies the resources
and the mandale to provide fair and dignified treatment
for all.

The Commission found overwhelming evidence of
institutional shortcomings in almost cvery part of the
United States,

A survey of the lower court operations in a number
of large American cities found cramped and noisy court-
moms, undignified and perfunctory procedures, badly
trained personnel overwhelmed by enormous caseloads.
In shert, the Commission found assembly jine justce.

The Cormmission foutid that in at least three States,
justices of the peace are paid only if they conwvict and
collect a fee from the defendant, a practice held uncon-
stitutional by the Supreme Court 40 years ago.

The Conmmission found that approximately one-fourth
of the 400,000 children detained in 19653--for a variety
of causes but including truancy, smoking, and running
away from home—were held in adult jails and lockups,
olten with hardened criminals,

In addition to the creation of new kinds of institu-
tions- —such as the Youth Services Bureau and the small,
community-based correctional centers—the Commission
recommends several important procedural changes. It
recommends counse] at various points in the criminal
Process,

For juveniles, the Comimission recommends providing
counse] whenever coercive action is a possibility,

For adults, the Commision recommends providing
counse! to any criminal defendant who faces a signifcant
penalty—exclading traffic and similar petty charges—
if he cannet afford to provide counsel for himself,

In ronnection with this recommendation, the Come
mission asks vach State w finance regular, statewide
assigned counsel and defender systems for the indigent.

Counsel also should be provided in parote and proba-
tion revocation hearings.

Ancther kind of broad procedural change that the

Commission recomenends i3 that overy State, county,
and Jocal jurisdiction provide judicial officers with suffi-
cient infurmation about individual defendants to permit
the release without money bail of those who can be safely
released,

In addition to eliminating the injustice of holding
persons charged with a crime merely because they can-
nol afford bail, this recommendation alse would save
a good deal of money. New York City alone, for ex-
ample, spends approximately $10 million a year holding
persons who have not yet been found guilty of any crime.

Besides institutional injustices, the Commission found
that whilc the great majority of eriminal justice and law
enforcement personnel perform their daties with fair-
ness and understanding, even under the most trying
¢circumstances, some take advantage of their official posi-
tions and act in a callous, corrupt, or brutal manner.

Injustice will not yield to simple sclutions. Chwer-
coming it requires a wide variety of remedies inchud-
ing improved methods of sclecting personnel, the mas-
sive infusion of additional funds, the revamping of ex-
isting procedurss and the adoption of more eflective
internal and external controls.

The telations between the police and urban poor de-
serve special mention.  Here the Cammission recommends
that every lamge department—especially in communities
with substantial minerity populations—shaould have com-
munity-relations machinery consisting of a hradquariers
planning and supervising unit and precinct unils to carry
out recommendead programs. Fffective citizen advisory
committees should be established in minority group neigh-
borhoods,  All departments with substantial minority
populations should make special efforts to recruit minority
group officers and to deploy and promote them fairly.
They should have rigorous internal investigation units (o
examine complaints of misconduct. The Commission
believes it is of the utmost importanee to insure that com-
plaints of unfair treatment are fairly dealt with.

Fair treatment of every individual—fair in fact and
also perceived to be fair by those affected—is an cssential
element of justice and a principal objective of the
American crimminal justice systern.



4. PERSONNLL

© The fourth ebjective s that higher levels of knowledge,

cxportise, initlative, and integrity be achieved by police,
judges, prosecutors, defense attorneys, and corrcctional
authgrities so that the system of criminal justice can im-
prove its ability to contral erime.

The Commission found one obstacle to recruiting bet-
ter police officers was the standard requiteraeat that all
candidates—repardless of qualifications-- begin  their
carears at the lowest level and normally remain at chis
level et 2 to 5 years befare being eligible for prometion,
Thus, a cotlege graduate must enter a departinent ad the
same rank and pay and perform the same tasks as a
person who coters with only a high school diploma or
fess,

The Comnmmission recommends that police departments
give up single entry and establish three levels at which
candidates may begin their palice careers. The Com-
mission calls these three levels the “community service
cfficer,” the “police officer,” and the “police agent.”

This division, in addition to providing an enkry place
for the better educated, also would prrnit potice depart-
ments to tap the special knowledge, skills, and understand-
ing of those brought up in the slems.

The commmuanity service officer would be a uniformed
but wnarined member of the palice departient. Two
of his major responsibilities would be to maintain close
relations with juveniles in the area where he works and
to be espeoially alert to crime-bweeding conditions that
other city agencies bad not dealt with,  Typically, the
C80 might be under 21, might not e required to meet
conventional cducation requircments, and might work
out of a store-front office.  Serving as an apprentice
policernan—a substitute for the police cadet— the G50
wolld work as a manber of a team with the police oficer
and police apent.

The police officer would respond to calls for service,
perform routine patrol, render emergency services, make
preliminary investigations, and enforce traffic regulations.
In order to quatify as a police officer at the present time,
a candidate should possess 2 high school diploma and
shouldl demonstrate a capacity for college work.

The police agent would do whatever palice j0hs were
most ceanplicated, tost sensitive, and most demanding.
He might be a sperialist in police comunity-relatinns
or quvenile delinfuency. Bl might be in woilorm pa-
trolling a high-crime neighborhogd. e oonight hawe
stalF dutiwes,  To Decome a police agent would require ae
least 2 years of college woek and preferably @ bacealio.
reate cdegrec in the lkberal arts or sociad sciences,

As an ultimate woul, the Commission reconumends thae
all police pemsonnel with general snforcenent powers
have baccalaercate degroes.

While candidates could enter the palice serviee at any

atie of the three levels, they also could work their way
up through the dillerent categeries as they met the basic
education and other reguirerments,

in many jurisdictions there is a critical need {or addi-
tional police perssonnel. Studies by the Commission in-
dicate a recruiting need of 30,000 policerren in 1967
just to Al posidions already authorized,  In order w0 in-
crease police effeciiveness, additional stafl specialises will
be required, and when the community secvice afficers are
added manpower needs will be cven ereater.

The Commission alko recommends that every State
cstablish a commission on police standards 1o set mini-
mum recruiting and training standards and o provide
financial and techrical  assistance  for local police
departments.

In order to improve the quality of judges, prosecutors,
and defense attorneys, the Commission recommends a
variety of steps: Taking the selection of judges out of
partisan politics; the more regular use of seminars, con-
Ferences, and institutes to train sitting judges; the cslab-
lishment of judicial commissions to excuse physically or
wentally incapacituted judmes from their duties without
public humiliation; the general abwolition of part-tine
district attorneys and assistunt district attorneys; and a
broad range of mwasures to devclop a greatly enlarged
and berter trained pool of defense attorneys.

In the vorrectional system there 15 a enbical shostage
of probation and parol officers, teachers, caseworkers,
vorational instruetors, and growp workers.  The need
for major manpower increascs in this area was made
clear by the findimes from the Oomumissions national
cOrrectomE SUmey !

O Iess than 3 percent of all personnel working i local
jails and institutions devete their time 1o 1reatment and
training.

T Eleven States do net offer any kind of probation serv-
tcos for adult misdoincanants, six offer only the harest
fragments of such services, and mest States offer them
oan A spoedty basts.

Li Two-thirds of all State adubt felony probationers are
in caseloads of over [ persons.

T mwet the reguircments of both the correctional
agencies and the conrts, the Commission has found an
inmediate need o double the Nation™s (wel of juvenile
probation offivers, triple the ourmber of probation effcers
working with adult felons, and increase sevenfold the
numther of officers working with misdemeanants,

Ancther arca with a critical nesd Tor farge numbers
of expert criminal justice officers 3 the complex one of
controlling  organiscd  crione, L onnmission
recommends that prosecaiors and pelice in ceerey State

Here, the

and city where osganised crimme s known to, or may,
erist revelop special organized orime units,



5. RESEARCH

< The {ifth abjective s that ouery senouent of the system
af veamiza] ustice devote w saanibicant part of s esocoees
fur research 1o arsuie the devmapenent gf new aned o
tive: methods ol cantonlbine cone.

The Comeeissios Tl that Sl sesearch i heime cons
ducted inte suel matters as e ceonomic impael of
crirms; e effects omocrome of Jocreasaos: oy decreasing
criminal sanctions; possille gethods For Simpomeng e
effectiveess of v peogcedores of the police, courts,
and carrertional wzencios,

Orpanrasd coie s auathee e i which almost no
rosearch lias been condoeted, Phe Conaission Joud
Pt ther aoly sroeep with any senihciet knowledge ahbout
this problems was law eolorcement offwls These o
other disciplines  social sclentist, coonomists and low-
yors, for example Buve oot unitl reeently comadersd the:
possibaiiby of researeh projects on oociieed orme,

Aosnall fraction of 1 pereent of the erirmdral justiee
spstem’s total budeet s spent onoreseareh, This ficur
coule L muldplicd many times withoso upsproaching the
A pereent azncdustey sperads oz oseseacch, aeoch Jess the 15
prrcent the Delensa Phepartment spends. The Commis-
sion belivwes it <hould Be muoltiplied many tioes.

That researeh =ou powerful Toeee for chinnee in the
field of crimmimd qustice perkaps cin Test e docunentud
B the history of the ¥era Institnle o New Yook it
Flove: thuer reseanch af o snal, nomgeserroe et ageney has
s ey short tirmee bed ot magoe Chanees inthe bl
procetures of appiosimately 140 ¢ities
ard 1he Fediees! Gieorrnnent.

Because ol the anporlanece of reearch, the: Comnzission
recommmends that najor criminal jiestioe asencies

A iral Btates,

h

anch
as State et and carerctional syslesns ol Biceeity police
dlepartments orgunise operational rescioreh anits an in-
tereal parts of thiar structares,

b. MONEY

P . ) ;
* Kixth, the police, the courts, and correctianal agencies
will requine sabsbartally tnore ey §f they are to enn-
veal crime hettier,

Alrnrst all of the speeific recomnvndations rmade by
the Conanission will invaelee inereaseel buadgets. Sol-
stantially higher salicweys snost b offendd o attract top-
Might candalat toothe systerm al eriminad justice. Foo
exatnple, the tedin annueal salary for a putrelman in
a large coy doday s 53,3000 Typdeally, the raeinoem
silary s sormething Les than 81000 above the starting
salaty.  The Commision helives the mest Stoportand
chanee that can be made o police salary seales o
inecreast masiming sharply,  An FRI aeeat, for cxample,
starts ab &8 421 a year and if he serves long and well

[y scdelition, the ceiminal justice aeencies should wel-
cange thee cfTerts of sehulins goed otier indeprecdent experts
to wnceestazed elweir prohleies and opeerations. Thess
aseneies cannot undertake necded reseacch oo their own;
they unently vewd 1he Belp ot outsiders

The Cotnenissiare lsee secopanencds the cotablisheent
of sevival regional resciech institates desizned to con-
coentrite 2 number of different diseiplines an the probleo
of crime. [t further cecomemends the establishieent of
HA4R 1':"_(1["{]!_:Tldl'l|_t :\':!1[(]”“] {:!i[”i!'_:!] ]tl“f'ﬂri'tl |f]1:ﬂ(12‘ltlﬂn
1o stirnulate and caordinate research und disseruinate s
Tty

O essential requircmene for reseaseh s more cone-
ety information about the operation of the criminal
priveress. Toonseet this reguirement, the Cotntission recs
enunends the cretive aof o Natonal Oomazal Justr
Statistics Center, Tie Center's fivst responsibility would
i 1o work with tlae PRI the Claldees’s Ruaean, the
Federul Bureaw of Prisns, and other ageneics 1o develap
an integrated pictune of e ouonler of ceinees reported
ta podice) the mawfuer ol persens aenested, the sumber
of accused persons prosecuted, the sneber of offenders
placed on prabatwo, 0 prson, and subsequently an
Jrarali

fdnmther major respansthility af the Craler would bae
tor cantinue the Cormeosien®s anitial cffore doodeselop a
mmwe yardstick ta eeascre the extent of crioe inoaur
sovcieny a@s o supilement bt the FRIS Lnifons Crome
Reports, Tl Conenisinn believes that the Oovern-
nent shecild be ahble to plot te levels of diffierent kineds
af erime inoa city or o State as peecisely as the Labor
Departient and the Census Bureaw aow plin the ratoe
ef uncenployment.  Just ms uneaployment information
is vssential o sonnd ceotencic planning so sooe day
mwiy ermizal information help official plimzine in the
systensof erimtinal justic

conoigh can reach 516002 o year withool heine nro-
mted tooa supnorvisory pesition The Crommmission 2y
avarre that rearliong i i eares inaemediately = not pans-
sthle e many cities, but 0 belioves that there shaald be

aciarge range frocu onimun to nusinonon evervwheee,

The Cormmission also recommends oew Linds of peo-
pris that wilb reguive adelitional Tuncds: Yol Sensices
Burcaus, greatly enlovoedl enisdemeanant probotion sene-
iees and increased evels of tesearch, for exameple.

Tl Cloengzissines: beiieves soene of the additional
rescnirens cspecially those devated o Innovative pro-
graang and to Diting, edueatien, and ressiocli-- showded
Le comtributed by e FPederal Governooent.

The Federal Cervernmtent already 15 eondocting o hroad
range of prograona--uid to elomentary and secondary



schools, the Neighborhood Youth Corps, Project Head
Seart, and olhers—designed o attack directly the social
problems often associated with crime.

Through such agencies as the Federal Bureau of
Investigation, the Office of Law Enforcement Assistance,
the Bureau of Pdsons, and the Office of Manpower
Development and Training, the Federal Government
also offers comparatively limited financial and technical
assistance to the police, the ¢ourts, and corrections
autherities.

While the Cormmission is convinced State and local
govermmments mmust continue to carry the major bunden
of erminal administration, it recommends a vastly en-
latged program of Federal assistance to strenglhen law
enforcement, cnime prevention, and the administration
of justice.

The program of Federal support recommended by the
Commission would be directed to cight tnajor needs:

{13 State and local planning.

{2y Education and (raining of criuimal justice per-
SOTLnEl.

{31 Surveys and advisory services concerning the orga-

1]

nization and operation of police depariments, courts,
prosecuting offices, and corrections agencies.

{4) Development of a coordinated naticnal informa-
tion system for operational and research purposes.

{3} Funding of limited nuinbers of demonstration
programs in agencies of justice.

(B Scientific and technological research and devel-
opment.

{71 Development of national and regional research
certers,

{8] Grants-in-aid for operational innovations,

The Commissien is not in 4 position to recommend
the exact amount of money that will be needed to carry
put its proposcd program. Tt believes, however, that a
Foderal progeam totaling hundreds of millioos of dollars
a year during the uext decade could he ofectively uti-
liged, The Commission alse beleves the major respon-
sibility for administering this program should lie within
the Lepartment of Justice,

The States, the cires, and the counties also will have
to make substantial increases in their contributions to the
systemny of eriminal justice,

1. RESPONSIBILITY FOR CHANGE

% Seventh, individual citizens, social-service agencies,
universities, religivus nstitutions, civic and business
groups, and all kinds of governmental agencies at all
levels must become invalved in planning and executing
changes in the criminal justice syster.

The Commission s convinced that the financial and
lechnical assistance program it proposes can and should
be only a smali parl of the national effort to develop a
mote effective and fair response w crime.

In March of 1966, President Johnson asked the Attor-
ney General to invite rach Governor to form 2 State
committer on criminal administration.  The response o
this request has been encouraging ; wmore than two-thirds
of the States already have such commiltees or have indi-
cated they intend to form chem,

The Commission recommends that in every State and
city there should be an agency, or one or more ofcials,
with specific responsibility for planming Improvernents
in criminal administration and encouraging  their
implementation,

Planning agencies, amang other functions, play a key
role in helping State legislatures and city councils decide
where additional funds and manpower are most nreded,
what new programs should be adopted, and where and
how existing agencies might pool their resources on either
a metropolitan or regional basis,

The planning agencies should include both officials
fram the system of criminal justice and citizens from
other professions.  Plans to improve criminal adminisiza-
tion will be imposmible w0 put into efect unless those
responsible for criminal administration help make them.

On the other hand, crime prevention must be the task
of the community as a whole.

While this report has concentrated on recurnmenda-
tions for action by governments, the Ceommission s
convinced that governmental actions will not be enough.
Crime is a sacial problem that i3 interwoven with almost
cvery aspect of American life.  Controlling it invelves
improving the guality of family life, the way schoels are
tun, the way cities are planned, the way workers are
hired. Controlling critne 15 the business of every Amen-
can institution. Controlling erime is the business of every
Arerican,

Universities should increase their research on the prob-
lems of erime; private social wellare organizations and
religious institutions should continee o experiment with
advanced technigues of helping slutn children overcome
their envitonment; laber unions and businesses can £n-
large their programs to provide prisaoners with vocational
training; professional and community crganizations can
help probation and parcle workers with their work.

The responsibility of the individual citizen runs far
deeper than cooperating with the police or accepting jury
duty or insuring the safety of his lamily by installing ade-
quate locks—imporiant as they are.  He must respect the
law, refuse to cut corners, reject the cynical argument
that “anything goes as long as you don’t get caught,”

Mast important of al), ke must, an his own and through
the crganizations he belongs to, interest himself in the
problems of erime and criminal justice, seek information,
cupress Ris views, use his vore wisely, get invelved.

In sum, the Commission is sure that the MNation can
control crime if it will.



“The problems of crime bring us together.

Even as we join in common action, we know

there can be no Instant victory.  Ancient evils

do not yicld to easy conquest.  We cannot limit

our eHorts Lo encmies we can see.  We must,

with cqual reselve, seck our new knowledge,

new techniques, and new understanding.”

- -Messape from President Johnsoa

to the Congress, Bareh 9, 1966



Chapter 7

The Challenge of Crime in a Free Society: Introduction

THERE 1S MUCH CRIME in America, more than ever is re-
ported, far more than ever is solved, far too much for the
health of the Nation. Ewery American knows that
Every American is, in a sense, a victine of crime.  ¥io-
lence and thelt have not only injured, often irreparably,
hundreds of Lhousands of citizens, but have directly af-
fected everyone. Some people have been impelled to
uproot themsclves and find new homes.  Some have been
made afraid to use public streets and parks.  Some have
come W doubt the worth of a seciety in which so many
people behave so badly. Some have become distrusclul
of the Government’s ahility, or even desire, to protact
them. Some have lapsed inlo the attitude that criminal
behavier is normal human behavior and consequently
have become indifferent wr it, or have adopted it as a good
way to get ahead inlife.  Some have become suspicious of
those they conceive to be responsible for crime: adoies-
cents of Negroes or drug addices or coliege students or
demonsizators; policemen who fail wo splve crimes; judpos
whi pass lenient sentences or write decisions restricting
the activities of the police; parole boards that release
prisoners who resume their criminal activities.

The most understandable mood into which many
Americans have been plunged by crime is one of frustra-
tion and bewilderment. For “ciime” is not a single sim-
ple phenomenon that can be examined, analyred and
described in one piece. It occurs in cvery par of the
coutitry and in every stratum of society, Its practitioners
and i victims are peaple of all age, incomes and back-
grounds.  Tts trends are difficulr wr ascerlain. Iy causes
are legion. Irs cures are speculative and controversial,
An examination of any single kind of crime, let alone of
“crime in America,” raises a myriad of issues of the ut-
maost complexity. '

Consider the crime of robbery, which, since it involves
bolh stealing and violence or the threat of it, is an espe-
cially hurtful and Fightening one, In 1965 in America
ther: were 118,916 robbedes known to the police: 326
robberies a day; a robbery for every 1,630 Americans.
B.obbery takes dozens of forms, but suppose it teok only
four: forcible or violent purse-snatching by boys, mug-
gingt by drug addicts, store stickups by people with a
sudden desperate need for money, and bank robberies by
skillful professional critninals, The wehnical, organiza-
ttonal, legal, hehavigral, economic and social problems
that must be addressed il America is o deal with any
degres of sucerss with just these four kinds of events and

those four kinds of persons are innumerable and
refractory.

The underlying problems are ones that the criminal
justice sysem can do little about. The uwnruliness of
young puople, widespread drug addiction, the existence
of much poverty in a wealthy society, the pursuit of the
doltar by any availabic means are phenomena the police,
the courtss, and the correctional apparatus, which must
deal with erimes and criminafs ane By one, cannot con-
[ront directly. They are strands that can be disentangled
from the fabric of American life only by the concerted
action of all of society. They concern the Commission
deeply, for unless society does take concerted action to
change the general conditions and attiludes that are asso-
ciated with crime, no improvement in law enforcement
and administration of justice, (he subjects this Commis-
sion was specifically asked to study, will be of much avail.

O the everyday prablems of the criminal justice system
itself, certainly the mast delicate and probably the most
difficult concem the proper ways of dealing individually
with individuals, Arrest and prosecution are lkely o
have quite different efects on delinquent boys and on
hardened professional criminals.  Sentencing occasional
robbers and habitual robbers by the same standards is
clearly inappropriate. Rehabilitating a drug addict is a
procedure that has little in common with rehabilitating
a holdup man. In short, there are ne general prescrip-
tions for dealing with “robbers.” There are no general
prescriptions for dealing with “robbery™ either, Keep-
ing streets and parks safe is not the same problem as keep-
ing banks secure. Investigating a mugging and tracking
down a band of prudent and well-otganized bank robbers
are two entirely distinct police procedures.  The kind of
police patrol that will deter boys [rom street cobberics is
not likely to deter men with guns from holding up store-
keeprrs.

Robbery is only ane of 28 cnimes on which the Federal
Bureaw of Investigation reports In s annual Vniform
Crime Reporis.  In terms of frequency of occurrence, it
ranks hfth among the UCKR's “Index Crimnes,” the seven
serious crimes that the FBI congiders to be indicative of
the general crime trends in the Nation. [ The others are
willful homicide, forcible rape, aggravated assault, bur-
glary, theft of $30 or over, and motor vehicle theft)
The Index Crimes accounted for fewer than 1 million of
the alinost 5 million arrests that the UCR wpons fer
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1965.  Almost half of Lthose arrests were for crimes that
have no real victims (prostitution, gambling, narcotics
use, vagrancy, juvenile curfew violations and the like)
ar for breaches of the public peace [drunkenmness, dis-
orderly conduct), Other crimes for which mer: than
50,000 people were arrested wire such widely different
kinds of behavior as vandalism, fraud, sex offenses other
than rape or prostitution, driving while intosicaled, car-
rving weapons, and offenses against family or children,
Fach of the 28 categories of crime confronts the com-
munity and the criminal justice system, 10 a greater or a
losser degree, with unique social, tegal, correctional, and
law enforcement probloms,  Taken together they raise a
toultitude of questions about how the police, the courts,
and cormections should be organized; how their peoson-
nel should be selected, trained and paid; what moderen
technology can de to help their work; what kinds of
knowledge they need; what procedures they should use;
what resources they should be given; what the relations
between the comnunity and the various parts of the
criminal justice system should be.

And so, when the President asked the Commission to
“decpen our wnderstanding of the causes of orime and of
hovw society should respond to the challenge of the present
levels af crime,” he gave it a formidable assipnment.

Crime and society’s response to it resemble a gigantic
disassembled jigsaw pusele whose pieces the Commission
was asked to assemble into as complete and accurate a
picture as it could. It was charged with discovering
whether the popular picture of crime in America is how
it really looks and, if not, what the diferences are; with
determining how poreerly, discrimination and other social
ills relate to crime; with ascertaining whether America's
systean of criminal justice really works the way the public
thinks it does and the books sav it should and, il it does
not, where, when, how, and why it docs not.

Comnission observers rode in police cars, sat in court-
rooms, visited prisons, walked the strects of city slums.
Cotnmission intcrviewers questioned wictims of crime
about their experiences; professional criminals about their
methods of aperation; citizens about their attitudes
toward the police; convicts about their daily lives; police-
men, prosecutars, judges and correctional officials about
the jobs they perform and the problems they meet every
working day. The Cammission convened a conference
at which State representatives, assigned by the Gowvernors
to work with the Commission, shared knowledge and
cuchanged opinions; it sponsored a sympesium at which
scientists and technological experts analyzed ways science
and technology could be used to ¢ontrol coime; it co-
sponsored a national conference on legal manpower needs.

The Commission brought to its offices in Washington,
often for wecks or months, several hundred crime special-
sts—police, court and correctional officials, professors
of criminal law, criminologists, sociologists, social werk-
ers, statisticians, psychiatrists, technologival experts—sn
that they could tell in detail what they knew and what
they thought, Members of the Commission's full-time
stafl, drawn from diverse professions and backgrounds,

The pattern of u erime like robbery is, of
course, irregular.
aingle time may give pecple the feeling that

they are

In Washington, D.C., for example, between
8 a.m., Friday, December 9, and 8 a.m., Satur-
day, December 10, 1966, an extracrdinary
total of 356 robberiea that netted the robhbers
almoat §16,000 was reported to the Metro-
politan Police Department,

Frider, December 9:

A rash of robberiss at a

engulfed by danger and lawlessneza.

9:15a.m. Strongarm robbery, street, §2.
10:00 a.m. Armed robbery, liguer store, 31,600, H
11:30 a.m. Pocketbook anatehed with foree and wig-
lanee, atrect, $3.
12:3 p.m. Heldup with revalver, roofing company,
$2,100.
2:40pam. Holdup with gun, shee store, §139,
i:Mpm. Holdup with gun, epariment, $52.
458 p.m. Holdup with gun, banlk, $8,716.
6:25 pm. Mugging, street, §b.
E-:El]][::.m. Hulngp Euit.h revelver, tourist home, 330,
T pm Strongarm robbery, street, $26,
7:08 pom. Holdup with gun, auta in parking lot, $61.
T:10pm. Steongarm robbery, apartment heosze, §3.
7:15pm. Holdup with tevelver {employee shot
twicel, truck rental eompany, $200,
7:25 pm. Mugging, street, $5.
T:50p.m. Holdup with gun, transfer combany,
$1,400.
?55 p-m- Haldup with sholgun, newspaper aubsla-
tion, §100.
:10pm. Holdup with puan, holel, $280.60.
10:15 pm. Steongarm robbery, street, F120.
10:30 pm. Holdup with gun, strest, $59.50,
10:53 p.m. Strongarm robbery, strect, §170.
11:05 p.m. Holdup, levern, $40.
1L:30 p.m. Strengarm robbery, atreet, $3.
11:55 p.m. Strongarm robbery, street, $51.
Saturday, December 14:
12:20am. Strongorm robbery, street, $19,
--l:ll.'ll am. Strongerm robbery, apartment house, §3.
3:25 a.m. Strongarm robbery, street, $25.
3:50 am. Holdup with knife, street, £23.
3:55 am. Heldup with gun, street, §25.
4:20 a.m. BRobbery with intent L rape, strect, 7B
centa.
4:20em. Holdup wilh gun, carryout shop, 80, |
6:25 a.m. Holdup-rape, street, $20.
6:25 a.m. Holdup with gun, Lourist home, o wmount
lizted. '
6:45 a.m. Holdup, street, 35.
7:30 am. Holdup with knife, cleansra, $300.
710 am. Stronparm robbery, street, $80.




visited and corresponded with other hundreds of such ex-
perts.  The stalf collected {ts own statistics and other
data, along with data from other agencies, for comparison
and analysis. Tt read hundreds of books and papers deal-
ing with subjects from police administration o juvenile-
gang subcultures, from criminal sentencing codes to
correctional theery.

The Conunission did not—it could not—fnd out
“everything” about crime and the eriminal justice systern.
It became increasingly aware dunng 1ts work that far
from seeking 1o say the last word on crime, il task was
rather a step in a long process of systematic inguiry that
must be continued and expanded by others, But the
work the Commission was able to do did deepen its
understanding ; and, the Commission hopes and believes,
it does provide a basis for a vigorous and effective pro-
gram for mecting cnme's challenge to the Wation.

TOWARD UNLDERSTANDING AND
FREVENTING CRIME

A skid-row drunk lying in a gutter is crime, 8o i the
killing of an unfatthful wife. A Cosa Nostra conspiracy
to bribe public officials is crime.  So is a strong-arm rob-
bery by a 13-year-old boy. The embezzlement of a corpo-
ration's funds by an executive is crime, So i3 the pos-
sessian of marthuana cigarettes by a student.  These
crimes can no more be lumped together for purposes of
analysis than can measles and schizophrenia, or lung can-
cer and a broken ankle. As with disease, w0 with ¢rime:
if causes are to be understood, if risks are to be evaluated,
and if preventive or remeadial action: are to be taken, each
kind must be looked at separately, Thinking of “crime”
as a whole is futile.

In any case it is mmpossible o answer with precision
guestions about the volume or trends of crime as a whole,
or even of any particular kind of crime.  Technigues for
measunng crime are, and probably always will be
imperiect. Successful crime, alter all, is secret crime.
The best, in lact almost the only, source of statistical in-
formation about crime veolumes is the Uniform Crime
Reportz of the FBI. The UCR is the product of a na-
tionwide system of crime reporting that the FBI has
painstakingly developed over the years.  Under this sys-
tern local police agencies repon the offenses they know
of to the FBI; the UCR is 2 compilation of these reports.
This compilation can be ne better than the ynderlying
information that local agencies supply to the FBI.  And
because the FBI has induced local agencies w improve
their reporting methods year by year, it is imporant to
distinguish better reporting § rom more crime.

What the UCR shows is a rise in the number of indi-
vidual critnes over the years at a rate faster than the rise
in America's population. It shows an especially rapid
rise in crimes against property. Furthermore, Commis-
slon surveys of the experience of the public as victims of
crime show that there i several times as much crime
against both property and persens as is reported to the

police. Even in the amas having the highest rates of
critne it our large cities, the sunveys suppested that citizens
are vietimized several times as often as official records
indicate. As might be expected, crimes the public regards
as most serious, particularty those involving vielence, are
generally better reported than less sarious crimes.

While it is impossible to ofer abselute statistical proof
that cvery year there are more crimes per American
than there weie the year belore, both available statistics
and the facts of social change in America suggest that
there are,

AMOUNTS AND EINDS OF CRIME

Obviously the most serious crimes are the ones that con-
sist of or crploy physical aggression: willful homicide,
rape, robbery, and serious assault. The Injures such
crimes inflict are grievous and irreparable.  There 5 ne
way [0 unde the damage done 10 a child whose father is
turdered or to a warmnan who has been forcibly violated.
And though medicine may heal the wound: of a victim of
a mugeing, and law enforcement may recover his stolen
property, Lhey cannat restore to him the fecling of per-
sonal security that has heen violently wrested from him,

To be sure, the amount of pain that crime causes is a
minute fraction of the amount Americans suffer acciden-
tally every vear. There were approximately 10,000 willfu)
homicides in 1965 and mare than 40,000 motor-gecident
fatalities. There were slightly more than 100 senous as-
sauis for every 100 M} Americans, and more than 12,000
injuries due to accidents in the home lor every 100,000
Americans. The risk of being attacked by a stranger on
a street is far less than the toal of violent crimes might
lead one to believe. The UCR estimates that in fully
Lwo-thirds of the cases of willful hemicide and aggravated
assault, the criminals and the victims are known to each
ether; very often they are members of the same family.
Studies of rape indicate that in perhaps half the cases the
criminal and victim arc acguainted, Robbery is the prin-
cipal source of violence {rom strangers.

The most damaging of the effects of violent crime is
fear, and that fear must not be belittled. Suddenly be-
coming the object of a stranger's vialent hostility is as
frightening as any class of experience. A ritizen who
hears rapid {ootsteps behind him as he walks down a dark
and otherwise deserted street cannot be expected to cal-
culate that the chance of those lootsteps having a sinister
meaning is only one in a hundred or in a thousand or, if
he does make such a calculation, to be calmed by i re-
sults. Any chance at all is frightening. And, in fact,
when Commission interviewers asked a sample of citizens
what they would do in just such a situation, the majority
replied, "Run as fast as [ could or call for help.”  Com-
mission studiss in several cities indicate that just this kind
of fear has impelled hundreds of thousands of Americans
o move: their homes or change their habits,

Controlling violent crime presenis a number of dis-
tinct problems. To the extent that these crimes occur
on private premises, as most nurders and rapes and many



assaults do, they are litle susceptible to deterrence by
police patrol. T'o the cxtent that they are the passionate
rulmination of gquarrels between acquaintances or rela-
tives—as again many murders and assaults are—there
is Tittle that can be done to increase the deterrent effect
of the threat of punishment. More than nine-tenths of
all murders are cleared By arrest, and a high proportion
of those arrested are convicted. Yet peaple continue to
commit murders at about the same rate vear after year,
Almost a third of all robberies are committed by juveniles
and are, therefore, one aspect of the cnorrhﬂuus]y Lol
plicated phenomenon of juvenile delinquency. Some
robberies are committed by drug addicts, and a certain
pumber of rapes are committed by sexually pathalogical
men {or boysh. Effective treatment for these diseases,
in the community or in cthe criminal justice systern, has
not yet been found. Finally, mere (than onc-hall of all
williul homicides and armed robberies, and almost onc-
fifth of all ageravated assaules, invalve the use of firearms.
As long as there is no eflective gun-control legislation,
viglent crimes and the injuries they inflict will be harder
to reduce than they might otherwise he.

Only 13 percent of the total number of Tndex Crimes
in the UCR for 1985 were crimes of violence, The re-
maining 87 percent were thefts: thefts of $30 ar over
it money or goods, automobile thefts, and burglaries
{thefts that involve breaking into or otherwise unlawbully
cntering private premises),  Of these three kinds of steal-

ing, burglary was the most frequent; 1,173,201 bunglaries

wore reported to the FBI in 1965, approximately ene-hall
of them invalving homes and one-half commercial estab-
lishients.  Burglary is cxpensive; the FBI ralculates chat
the worth of the praperty stolen by burglars in 1965 was
some $284 million.  Burplary is frightening ; having one's
home broken into and ransacked is an cxperience that
wonerves almost anyvone.  Finally, burelars are seldom
caught; enly 25 pereent of the burglaries known to the
police in 1983 were solved, and many burglaries were not
reported to the police.

Because hurglary is so frequent, so costly, so upsetting
and so difficult Lo conteol, it makes ereat demands on the
criminal justice system.  Preventing bumglary demands
imaginative methods of police patrol, and solving bur
glaries calls for great investigative paticnies and resource-
fulness.  Drealing with individual burglars appropriately
is a difficult problem for prosecutors and judges: for while
burglary is a serious crime that carries heavy penalties
and many of (15 practitioners are habitual or professional
crirminals, many mare are youthful or marginal offenders
to whem criminal sanctions in their most deastic form
might do more harm than good.  Bumglars are probably
the most numerous class of serious offenders in the cor-
rectional system. It is a plausible asswinption that the
prevalence of the two crimes of burglary and robbery is
a significant, if not a major, reason for America’s alanm
about crime, and that ninding effective ways of protecting
the community from those two crimes would do much to
make “crime” as a whele less {rightening and to being it
withict manageable bounds.

Larceny—siealing that does not involve either force or
illegal entry—is by far the most frequent kind of stealing
in America, Tt s less Enghtening than burglary because
to a large, perhaps even 10 a preponderant extent, it is a
crime of opportunity, a matter of making off with what-
ever happens w be lying around loose: Christmas presents
in an unlocked car, merchandise on a store counter, a
bicycle in a front yard, and so forth.  Insofar as this is o,
itisa crime that might be sharply reduced by the adoption
of precagtionary measurcs by citizens themselves, The
reverse side of this 15 thal it is an extremcly difficult crime
for the police to deal with; there are seldom physical
chaes to go on, as there are more likely to be in cases of
breaking and entering, and the Lkelihood of the victim
identifying the ceiminal iz far less than in the case of a
lace-to-face crime like robbery. Ounly 20 percent of re-
ported major larcenies are solved, and the solution rate
for minat ones is considerably lower.

A unique feature ol the crime of automobile theft is
that, although anly a quarter of all automobile thefts—
and therve werr 486, 568 reported to the FBI in 1963-—are
solved, some 87 percent of all stolen automobiles are re.
vovered and returned to their owners.  The overwhelm-
ing majority of automobile thefts are for the purpose of
securing termporary transportation, often (or “joyriding.”

More than 60 percent of those arrested for this erime in
1963 were under {8 years of age, and 88 percent wers
under 25. However, automaobile theft for the purpose of
stripping antpmebiles of their parts or for reselling aute-
mabiles in remote parts of the country is a lucrative and
growing part of professional crime, a Commission study
of professional criminals indicates. What is especially
supgestive about these facts is that, while much auto-
mobile theft i5 committed by young joyriders, some of it
is caleulating, professional crime that poses a major law
enfovcement problem.  The estimated value of the un-
recovered stolen automobiles in 1965 is $60 million. In
other words, eoping with automobile theft, like coping
with every kind of serious crime, i3 2 matter of dealing
with many kinds of people with many kinds of motives.
Na single respunse, by cither the commuaity or the erimi-
nal justice systern, can be effective,

These three major ¢vimes against praperty do not tell
the whole story about stealing.  In face, the whole story
cannot be told. There is 1o knowing how much em-
bezzlement, fraud, loan sharking, and other fornms of
thievery [rom individuals or commercial nstitutions there
is, or how much price-rigging, tax cvasion, bribery, graft,
and other forms of thicvery from the public at large there
is. The Commission’s studirs indicate that the cconomic
kosses those cnimes cause are far greater than those
caused by the three index crimes against property.
Many cAmes it this category are never discovered; they
Ert lost in the complications and convelutions of business
procedures. Many others are never reported to law
enforcement agencies.  Most poople pay little heed to
ceimes of this sort when they worry about “critne in
America,” because those crimes do not, as a rufe, offer an
nmniediale, recognizable threat to personal safety.



However, it is pemible w argue that, in one sense, those
crimes are the most threatening of all—not just because
they are 30 expensive, but because of their corresive ¢ffect
on the moral standards by which American business is
conducted. Businessmen who delmud corsumen pro-
mote cynicism towards society and disrespect for law,
The Mafia or Cosa Nostra or the Syndicate, as it has
variously heen called, is deeply involved in business erime,
and protecwt il position there by bribery and graft and,
ali top often, assault and murder. White-cotlar crime
and organized crime are subjects about which the crimi-
nal justice system, and the coramunity as a whaole, have
litthe knowledge, Acquiring such knowledge in a sysie-
matic. way 15 an extremely hiph-priority obligaton of
those entrusted wilh protecting society from crime,

“Crimes wilhout victims,” crimes whose essence is pro-
viding people with poods or services that, though illegal,
are in demand, are peculiarly vexatious o the criminal
justice system.  Gambling, narcotics, and prostitution of-
fenses, and their Tike, are not only numerous, but they
present policemen, prosecutors, judges, and correctiomnal
officials with problems they are ill-egquipped to solve.
Since such crimes have no direct victims, or at any rate no
victims with complaints, investigating them gbliges po-
liccmen to employ practices like relying on informants
who may turn out to be accomplices, or walking the streets
hoping to be solicited by prostitutes. These practices
may be legal, but they are surely distasteful and they can
lcad, in addition, to discrininatory enlorcement or out-
and-out corruption.

When oflenders of this sort are arrested, corrections or
puntshment seldem has much effect on them ; they resume
their activities as soon as they return to the street. Yot
offenses of this sort cannot be ignored.  Gambling is an
activity that is controlled by organized criminals and is a
majur source of their wealth and power. The growing
use of drups, especially by voung prople, is a matter of pro-
found concern to almost every parent in America and, of
course, Lthe distribution of narcotics is also an imporant
grart of the activities of organized crime. Often the siat-
utes that deal with these oifenses are cbsolete or ambigu-
ous. Treatmment programs are still in an experimental
stage. The connection between these offenses and social
conditions s little undemstood,  Finding ways of dealing
with crimes without victims is not onfy a task for the
critminal Justice sysiemn but for legislators, doctors, sociolo-
gism, and social workars,

Finally, there are “petty offenses’ and “breaches of the
peace” like public drunkenness and public quarreling,
which are the most numerous of ail crimes.  Most Ameri-
cans have never actually secn a serious crime commitied,
but every American has seen a petty offense. Such of-
lerises are undoubted public nuisances against which the
public has every right to protect itself. Yet a curious
thing about them is that usvally the only person who
suffers real damape from one of these crimes 15 the of-
fender himself.  Breaches of the peage are the moast £xas-
perating cveryday problem of the criminal justice system,

Petty offenders, many of whom, like chronic alecholics,
are repeated and incurable lawbreakers, occupy much of
the time of policernen, clog the lower tourts and crowd
city and county jails,

CRIME AND S0CIAL GONDITIONS

Twe striking facts that the UCR and every other
examination of American crime disclose are that most
crimes, wherever they are commitied, are committed by
boys and young men, and that most crimes, by whomever
they are committed, are committed in cities, Three-
quarlers of the 1963 arrests for Index comes, plus petty
larceny and negligent manslaughter, were of people less
than 25 years old. More 15-year-olds were arrested for
those crimes than people of any other age, and 16-year-
olds were a close second. Of 2,780,015 “offenses known
to the police™ in 1965—these were Index crimes—some 2
million occurred in cities, more than half a million oc-
curred in the suburbs, and abeout 170,000 accurred in
rural areas. The number of city crimes per hundred
thousand residents was over 1,800, the suburban rate was
almost 1,200, and the rurzsl ate was 616.9. In shor,
crime s evidently associated with twoe powerful soeial
trends: the increasing urbamization of America and the
increasing numercusness, restlessness, and restiveness of
American youth, The two trends are not separate and
distinct, of course. They are entangled with each other
in many wayis, and both are entangled with another
trend, increasing afluence, that also appears to be inti-
mately asseclated with crime,  An abundance of material
goods provides an abundance of motives and opportani-
ties for stealing, and stealing is the fastest growing kind
of crime.

For as long as crime statistics of any kund have bren
compiled, they have shown that males between the ages
of 13 and 24 arc the most crime-prone group in the papu-
lation. For Lhe Jast 3 years, as the result of the “baby
boom™ that took place after the Second World War, the
15-24 ape group has been the fastest growing group in
the population,

The fact that young people make up a larger part of
the population than they did 10 years ago accounts for
some of the recent increase in crime. This group will
continue 1o grow disproportionately [or at least 19 years
more. And o it is probable that crime will continue
to increase during this period, unles there ane draslic
changes in general secial and ecenomic conditions and
in the eflectiveness of the criminal justice system. How-
wver, population changes cannot be shewn ta account for
zll of the increase that is reported in juvenile and youth
enme, ner can the probabilicy that police reporting i3
more complcte every year account for the increase.
Moreover, there have been marked improvements in po-
lice efficiency and correctional resourcefulness in many
lacalities in recent yeats, whick, all other things being
equal, might have reduced crime. It may be that young



prople are nut only ruore numerous than ever, but more
crime prone; it i3 impessible 0 be sure.

What appears to be happening throughout the coun-
try, it the cities and in the suburbs, among the poor and
arnong the well-to-do, s that parental, and especially
paternal, authority over young people is becoming weakes.
The community 15 accustomed to rely upon this force as
one guarantes that children will teaen to fit themsehees
into society in an orderly and peaceable manner, that the
natural and valuable rebellicuiness of young people will
not express ilself in the form of warring violently on 3o
ciety or any of i members, The programs and zctivi-
ties of ajmost every kind of social institution with which
children come in contact—schooly, churches, sockal-
service apencies, youth orpanieations—are predicated on
the assumpticn that children acquire their fundamental
attitudes toward life, their momal standards, in their
homes. The social institutions provide children with
many epportunities: te learn, to worship, to play, to secial-
ive, to secure expert help in solving a vaniety of problems.
However, offering -opportunities is not the same thing as
providing maral standards. The community's secial in-
stitutions have so far not found ways to give young peoples
the motivation to lve moral lives; some of them have not
even recogrized their duty w seek for such ways. Young
people who have not received strong and loving parental
quidance, or whose experience leads them to believe that
all of socety is callous at best, or a racket at worst, tend
to ke unmotivated people, and therefore people with
whom the community is most unprepared to cope.  Much
more to the point, they are people who are unprepared
w cope with the many ambiguities and lacks that
they find in the community. Boredom corrodes am-
bition and cynicism corrupls those with cthical sensitivity.

That there are all too many ambiguities and lacks in
the community scarcely needs prolonged demonstration,
Poverty and racial discrimination, bad housing and com-
mercial exploitation, the enormous gap between Amer-
ican ideals and American achievements, and the many
distressing consequences and implications of these con-
ditions are national failings that are widely recognized,
Their eflects on young peaple have been greatly aggra-
valed by the technological revolution of the last wweo
decades, which has greatly reduced the market for un-
gkilled labor. A joh, eaming one's own living, is prob-
ably the most important factor in mwaking a person
independent and making him responsible. Today educa-
tion i5 a prerequisite for all but the most menial jobs; a
great deal of education is a prerequisite for reaily promis-
ing ones.

And so there are two continually growing groups of dis-
centented young people: thase whose capacity or desire
for becoming educated has not been developed by their
homes or schools (or both], and who cherefare are un-
emploved or even unemployable; and those whose entry
inte the adult wotking world has been defayed by the
necessity of continuing their studies long past the point
at which they have become phyzically and psychologically

adult, Young people today are sorely discontented in the
suburbs and on the campuses as well as in the slums.

However, there is no doubt that they more often ex-
press this discontent ceiminally in the slums. So do older
people. Tt is not hard to understand why. The condt-
tions of life there, cconomic and social, conspire to make
cnme not only easy to engage in but easy to invent justi-
Rcations for. A man who lives in the country or in a smafl
town is likely to be conspicucus, under surveillance by his
commundty so to speak, and therefore under its control,
A city man is often almost invisible, socially isolated from
his neighborhood and therefore incapable of being con-
trolled by it. He has more oppeortunities for ctime, At
the same time in a city, much more than in a small com-
manity, he rubs constantly, abrasively, and impesonally
against other people; he is likely ta live his life unnoticed
and uvnrespected, his hopes unfulflled. He can fall easily
inte resentment against his neighbors and against society,
into & feeling that he is in 2 jungle where force and cun-
ning are the only means of survival. There have always
been slums in the cities, and they have always been places
where there was the most crime. What has made this
condition even meore menacing in recent years is that the
slums, with all their squalor and turbulence, have more
and more become ghettos, neighbarhwods in which racial
minorities are sequestered with little chance of escape.
People who, though declared by the Jaw to be equal, are
prevented by society from improving their circumstances,
even when they have the ability and the desire to do so,
are people with eatraordinary strains on their respect for
the law and socicry.

It 15 with the young people and the stum dwellers wha
have men embittered by these painful social and eco-
nomic pressures that the coiminal justice system prepon-
derantly deals.  Society insists that individuals are
resporsible for their actions, and the cnminal process
operates on that assumption. However, seciety has not
devised ways for ensuring that all its members have Lhe
ability w asmsurne responsibility. It has let too many aof
them grew up untaught, unmotivated, unwanted, The
criminal justice system has a great potential for dealing
with individual instances of crime, but it was not designed
te eliminate the conditions in which mest crime breeds.
It needs help.  Warring on poverly, inadequate housing
and unemployrment, is warrng on crime. A civil rights
law is a law against crime,  Money for schools is money
against crime.  Medical, pswchiateic, and family-counsel-
ing services are services against crime,  More broadly and
most importantly every effort to improve lile in Ameri-
ca's “inner cities” is an effort against crime, A commu-
nity's most enduring protection apainst crime s  right
the wrongs and cure the illnesses that tempt men 1w harm
their neighbors.

Finaily, no syitem, however well staffed or organized,
no level of material well-being Tor all, will rid a society of
crime if there is not a widespread ethical motivation, and
a widespresd belicf that by and lamge the government
and the social order deserve credence, respect and loyalty,



AMERICA'S SYSTEM OF CRIMINAL JUSTICE

The system of critninal justice America uses to deal with
those crimes it cannot prevent and those criminals it can-
not deter is not a moenolithic, or even a consistent, systern,
It was not designed or built in one picce at one time, Tt
philasophic core is that a persen may be punished by the
Goreerniment if, and only if, it has been proved by an im-
partial and deliberate process that he has viclated a spe-
cific law. Arcund that core layer wpon layer of institu-
tions and procedures, some carefully constructed and
some improvised, some nspiced by principle and spme
by vxpediency, have accumulated.  Parts of the systermn—
magisteates’ courts, trial by jury, bail—are of preat an-
tiguity. Other parts—juvenile courts, probation and
parole, professional policemen—are relatively new. The
citite systern represents an adaptation of the English com-
maon law to America’s peculiar structure of povernment,
which allows each local community to construct in-
stitutions that fill ity special needs.  Every village, town,
county, city, and State has its own criminal justice sys-
temy, and there 5 a Federal one as well.  All of them
operate somewhat alike. No two of them operawc
precisely alike,

Any criminal justice system i3 an apparatus society wses
to enforce the standards of conduct necessary to protect
individuals and the community. It operates by appre-
hending, prosceuting, convicting, and sentencing those
members of the comyaunity who violate the basic rules
of group existence. The action taken against lawbreak-
15 is designed oo serve three purposes heyvond the immedi-
ately punitive ene. It removes dangerous people from
the community; it deters others from ceiminal behavior;
and it gives society an opportunity to attempt to transform
lawhreakers inta law-abiding citizens. What mast signifi-
cantly distinguishes the system of one country from that of
another is the extent and the form of the protections it
oflers individuals in the process of determining guilt and
imposing punishment. Our system of justice deliberately
sacrifices much in efficiency and even in eHectivencss in
order to preserve local autonemy and to protect the in-
dividual, Somctimes it may seem to sacrifice oo much.
For vxample, the Amorican system was not designed with
Cosa Nostra-type criminal organizations in mind, and it
has heen notably unsuccessful to date in preventing such
organizations [rom preying on society,

The criminal justice system has three separately orga-
nized parts—the police, the courts, and eorrections—and
cach has distinct tasks. However, these parts are by no
means independent of each other.  What each one does
and how it does it has a direct effect on the work of the
others. The courts must deal, and can only deal, with
those whom Lhe police arrest; the business of corrections
is with those delivered to it by the courts.  How sucress-
fully corrections reforms convicls determines whether
they will coce again become police business and influences
the sentences the judges pass; police activities are subject
to court scrutiny and are often determined by court de-
cisions. And so reforming or reorganizing any part or

procedure of the system changes olther parts or pro-
cedures. Furthermore, the criminal process, the method
by which the system deals with individual cases, is not a
hodgepodge of random actions. It is rather a con-
tinuurn—an orderly progression of cvents—some of
which, like arrest and trial, are highly visible and some
of which, though of great importance, ocour out of public
view. A study of the systern must hegin by examining it
a< a whple.

The chart on the following page sets [orth in simplified
form the process of eriminal administration and shaws the
rrany decision points aleng its course.  Sinee felonies, mis-
demeanors, petty offenses, and juvenile cases generally
follow quite different paths, Lhey are shown separatsly.

The popular, or even the lawbook, theory of everyday
criminal process oversimplifies in seme respects and over-
complicates in others what usually happens. That
theory i3 that when an infractign of the law oceurs, a
policeman finds, if he can, the probable offender, arrests
him and brings him promptly before a magistrate. TIf
the offense is minor, the magistrate disposes of it forth-
with; If it is serlous, he holds the defendant for further
action and admits him to bail. The case then is turned
over to a prosecuting attorney who charges the defendane
with a specific statutory crime.  This charge is subject to
review by a judge at a preliminary hearing of the evidence
and in many places if the offense charged is a felony, by
a grand jury that can dismiss the change, or affinm it by
delivering it 1o a judge in the form of an indictment, Tf
the defendant pleads "not guilty” to the charnge he comes
to trial; the Facts of his case are marshaled by prosecuting
and defense attorneys and presented, under the super-
vision of a judge, through witnesses, to a jury. If the
jury finds the defendant guiity, he is sentenced by the
judpe to a term in prison, where a systematc attempt to
convert him into a law-abiding citizen is made, ar w0 a
werm of probation, under which he is permitted to live in
the cormmunity as long as he behaves himself,

Some cases do proceed much like that, especially thoss
involving offenses that are gencrally considered “major’:
seripus acts of violence or thelts of large amounws of prop-
¢crly. However, not all major cases follow this course,
and, in any event, the bulk of Lhe daily business of the
criminal justice system consists of offenses that are not
major—of breaches of the prace, crimes of wice, petry
thefts, assaults arising from domestic or strect-corner or
barroom disputes. These and most other cases are dis-
posed of in much less formal and much less deliberate
Ways.

The theory of the yuvenile conrt is that it is a "helping™
social agency, desigred to prescribe carcfully individual-
ized treatment to young people in trouble, and that its
procedures are therefore nonadversary. Here again
there is, in most places, a considerable difference berween
theory and practice.  Many juvenile procecdings are na
more individualized and no more therapeutic than adult
ORnEs,

What has evidently happened {5 that the transforma-
tion of America from a relatively relaved rural sogiery ino



A general view of The Criminal Justice System

This chart seeks to present a simplc yet comprehensive view
of the movement of cases through the criminal justice system,
Procedures in individual jurisdictions may vary from the
pattern shown here. The differing weights of ling indicate
the relative volumes of cases disposed of at various points
in the systern, but this is only suggestive since no nationwide
data of this sort exists,
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a turmultuous urban one has presented the criminal justice
system in the citics with a volume of cases too large to
handle by traditional metheds. One resolt of heavy case-
lpads is highly visible in city counts, which process many
cases with excessive haste and many others with excessive
slowness.  In the interest both ol effectivencss and of Fair-
ness to individuals, justice should be swift and certain;
too often in city tourts today it is, instead, hasty or [alter-
ing. Invisibly, the pressure of numbers has effected a
series of adventitious changes in the criminal process. Tn-
formal shortculs have been used.  The decision making
process has often become routinized. Throughout he
systemn the importance of individual judement and discre-
tion, as distinguished from stated rules and procedures, has
incrcased.  In effect, much decision making iz heing
done on an administrative rather than on a judicial basis.
Thus, ap examination of how the criminal justice system
works and a consideration of the changes needed to make
it more effcetive and fair must focus on the exent to
which invisible, administrative procedures depart from
visthle, traditional cnes, and on the desirability of that
depariurne.

THE FOLICE

At the very-beginning of the process- —or, more prop-
erly, before the process begins at all—something happens
that is scarcely discussed in lawbooks and is seldom recog-
nized by the public: law enlorcement policy is made by
the policeman.  For policemen cannot and do not areest
all the offeaders they encounter. It is doubUul thae they
arrest most af them, A criminal code, in practice, iz not
a stt of specific instructions to policemen but 4 mone or
less rough map of the territory in which policemen work,
How an individual policeman mowves around that tern-
tory depends largely on his personal discretion,

That a policeman's duties compel him to exercise per-
sonal discration many tirmes every day is evident. Crime
does not look the same on the street ag it does in a legis-
fative chamber. How much noise ar profanity makes con-
duct “disorder]y” within the meaning of the law? When
must 4 quarrel be treated as a criminal assaslt: at the first
threat or at the first shove or at the frst blow, or after
blond is drawn, or when a serious injury s inflicerd 2 How
suspicious must conduct be before there is “probable
cause,” the canstitutional basis lor an arrest® Ewvery
policeman, hawever complete or sketchy his education, is
an intcrpreter of the law.

Every policeman, too, is an arbiter of social values, for
he tneets situation after situation in which invoking crimi-
nal sanetions is 2 questionable line of actian. Tt is obvious
that a boy throwing rocks at a school's windows is com-
milting the statutary offense of vandalism, but it is often
not at all chvious whether a policeman will better serve
the interests of the community and of the boy by taking
the boy home to his parents or by arresting him.  Who are
the boy's parents?  Can they control him? 15 he a fre-
quent offender who has responded badly to lenieney? Ts
vandalism o epidemic in the neighborhood that he should

be made a cautignary example? With juveniles uSpe-
cially, the police cxcreise great diseretion.

Finally, the manner in which a peliceman works is in-
fluenced by practical matlers: the legal strength of the
available evidence, the willingrness of wvictims to press
charpes and of witnesses to lestify, the tomper of the com-
raunity, the time and information at the policeman’s dis-
posal.  Much is at stake in how the policeman exercises
this discretion.  IT he judges conduct not suspicious
encugh to justify intervention, the chance o prevent a
robbery, rape, or murder may be lost.  If he overestimates
the seriousness of 3 situation or his actions are controlled
by panic or prejudice, he may hurt er kil someone un-
necessarily. His actions may even touch off a riot.

THE BMAGIGTRATE

In direct contrast to Lhe policeman, the magistrate be-
fere whosn a suspect s Arst brought usually exercises less
discretion than the law allows him. He i3 entitled to
tnguire into the facts of the case, into whether there arc
grounds for holding the accused.  He seldom does.  He
seldom can. The more promptly an arrested suspect is
brought inwe wagistrate’s court, the less likelihood there
iz that much information about the arrest other than the
arresting officer’s statement will be available {o the magis-
trate. Moreover many magistrates, cspecially m hig
citivs, have such conpested calendars that it is almost im.-
possible for them to subject any case but an extracrdinary
one to prolonged scruting.

In practice the most inportant things, by far, that a
magisirate does are to set the amount of a defendant’s
bail and in some jurisdictions ta appoint counsel. Tog
stldom does either action get Lhe careful attention it de-
serves.  [n many cases the magistrate accepts a waiver of
counscl without insuring that the suspect knows the sig-
nificance of Jegal representation.

Eail is a deviee te free an untried defendant and at the
same time make sure he appears for trial. That is the
sole stated fcgal purpose in America.  The Eighth Amend-
ment 1o the Constitution declares thar it must not be “ex-
cessive,”  Appellate courts have declared that not just
the scriousness of the charge against the defendant, but
the suspect’s personal, family, and employment situation,
as they bear on the likelihood of his appearance, must be
weighed before the amount of his bail js fived.  Yet mare
magistrates than not ser bail according to standard rates:
s and o many dollars for such and such an offense.

The persistence of money bail can best be explained not
Ly its stated purpose but by the belief of pplice, prosecu-
tors, and couris that the best way o keep 2 defendant
frorn committing more crimes before (vial i3 1o set bail so0
high that he cannot obtain his release.

THE PROSECUTOR
The key administrative officer in the processing of

cascs is the prosecuter.  Theoretically the examination
of the evidence against a defendant by a judge at a pre-



liminary heanng, and its reexaminatien by a grand jury,
are important parts of the process.  Practicaily they sel-
dom are because a prosecutor seldom has any difficulty
in making a prima facic case against a defendant. In
fact inost defendants waive their rights to preliminary
hearings and much meore often than not grand juries
indict precisely as prosecutors ask them to. The prose-
cutor wields almest undisputed sway over the pretrial
progress of most cases. He decides whether to press a
case or drop it. He determines the specihc charge
against a defendant.  When the charge s reduced, as it
is in as many as two-thirds of all cases in some citics, the
prosecutar is usually the official whe reduces it.

In the informal, noncriminal, nonadversary juvenile
Juslice systurn there are no "magistrates” or “prosecutors”
or “charges,” or, in mast instances, delense counsel.  An
arrested youth is brought before an intake officer who is
likely to be a social worker or, in smaller comrmunities,
before a judge. On the basis of an informal inquiry into
the facts and circumstances that led to the arrest, and of
an interview with the youth himsclf, the intake officer or
the judge decides whether or not a case should ke the
subject of formal court proceedings.  If he decides it
should be, he draws up a petition, describing the case.
In very few places is bail a part of the juvenile system;
a youth whaose case is referred to court is either sent home
with orders o reappear on a cermin date, or renanded
to custody. This decision, too, is made by the screening
official. Thus, though these gfficials work in a quile
diferent environment and according w guite different
protedures from magistrates and prosecutors, they in fact
cxercise the same kind of discretionary control aver what
happens before the facts of a case are adjudicated.

THE FLEA AMND THE SENTENWCE

When a prosccutor reduces a charge it is ordinarily
because there has becn “plea bargaining” between him
and a defense attorney. The issue at stake 15 how much
the prosecutor wall reduce his ornginal charge or how
lenient a sentence he will recommend, in return for a plea
of guilty. There 15 no way of judging how many bargaing
reflect the proseculor’s beliel that a lesser charge or
sentence is justifed and how many result from the fact
that there may be in the system at any one time ten times
as mAany cases as there are prosecutors or judpes or court-
rooms to handle them, should every one come to trial.
In form, 2 plea bargain can be anything from a series of
careful conferences o a hurried consultation in a court-
house corridor. In content it can be anything from a
conscientious exploration of the facts and dispositional
alternatives available and appropriate to a defendant, to
a perfunctory deal. If the interests of a defendant are to
ke properly protected while his fate is being thus invisibly
detemmined, he obvigusly needs just az good legal repre-
sentation as the kind he needs at a public trial.  Whether
or not plea bargaining iz 2 fair and efective method of
disposing of criminal cases depends heavily on whether
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ar not defendants are provided early with competent and
conscientious counsel.

Plea bargaining is not only an invisible procedure but,
in some jurisdictions, a theorctically unsanctioned one.
In order to satisfy the courl record, a defendant, his at-
torney, and the prosecutor will at the time of senencing
cften ritually state to & judge Lhat no bargain has been
made.  Plea bargaining may be a useful procedure, espe-
cially in congested urban jurisdictions, but neither the
digruty aof the law, nor the quality of justice, nor the pro-
wection of society from dangerous criminals is enhanced
by ils being conducted covertly,

In the juvenile system there is, of course, no plea bar-
gawing in the sense described above, However, the entire
juvenile process can invelve extra-judicial negotiations
about disposition.  Furthermore, the entire juvenile proc-
ess is by design invisible. Though intended to be helpful,
the authority exercised often is coercive; juveniles, no less
than adults, may need representation by counsel,

An enommously consequential kind of decision is the
sentencing decision of a4 judge. The law recognizes the
importance of fitting sentences to individual delendants
by giving judges, in most instances, considerable latitnde.
For example the recently adopted New York Penal Code,
which will go into effect in autumn of 1967, empowers &
judge to impose upon a2 man convicted of armned robbery
any sentence between a J-year lerm of probation and a
25-year term in prison.  Even when a judge has presided
over a trial during which the facts of a case have been
carefuliy set forth and has been given a proabatien report
that carefully discusses a defendant's character, back-
ground, and problems, he cannot find 1t easy to choose a
sctlence,  Tn perhaps nine-tenths of all cases there is no
trial; the defendants are sell-confessedly guilty.

In the lower or misdemeanor courls, the couris that
process most enminal cases, probation reports are a rarity.
Under such circumsiances judges have little to go on and
many sentences are bound to be based on conjecture or
intuition. When a sentence is parl of a plea bargain,
which an overworked judpe ratifies perfunctorily, it may
not ever be his conjecture or intuition on which the sen-
tence is based, but a prosecutor's or a defense counsel’s.
But perhaps the greatest lack judges suffer from when
they pass sentence is not ime or information, but correc-
tional alternatives. Some lower courts do not have any
probation officers, and in almost every coun the caseloads
of probation officers are so heavy that a senience of proba-
tion means, in fact, releasing an offender inuo the commr.
nity with almost no supervision.  Few Srates have a suffi-
cient varicty of correctional instituticns or treatment
programs to nspine judpes with the confidence that sen-
tences will lcad to rehabilitation.

CORRECTIONS

The correctional apparatus to which puilty defendants
ate delivered is in every respect the most isolated part of
the criminal justice system.  Much of it is physically ise-
lated ; itz institutions usually have thick walls and locked
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doors, and ofien they are situated in rural areas, remote
[tom the courls where the institutions' inmaws were
tried and from the comtnunities where they lived. The
correctional apparatus is isclated in the sensc that il
officials do not have cveryday working relationships
wilh officials from the system’s other branches, like those
that commonly exist between policemen and prosecuters,
or prosecutors and judges. 1t is isolated in the sense that
what it does with, to, or for the people under its super-
vision is seldom governed by any but the most broadly
written statutes, and is almost never scrutinized by ap-
peliate courts.  Finally, it is isolated from.the public panly
by ils invisibility and physical remoteness; panly by the
inherent lack of drarma in most of s activities, but per-
haps most imporiantly by the fact that the correctional ap-
paratus is often used—or misused—by both the criminal
justice system and the public as a rug under which dis-
turbing prohlems and people can be swept.

The most striking fact about the correctional apparatus
today is that, although the rehabilitation of criminals is
presumably its major purpose, the custody of criminals is
actually ile major task, On any piven day there are well
over a million people being “corrected” in America, two-
thirds of them on probation or parole and one-third of
them in prisons or jails. However, prisons and jails are
where four-fifths of correctional money is spent and wherc
nine-tenths of correctional emploveess work.  Furthermaore,
fewer than one-filth of the people who work in Stare
prisens and local jails have jobs that are not essendally
either custodial or administrative in characler. Many
jails have nothing but custodial and administrative per-
sornel. 1) course many jails are crowded with delend-
ants who have not been able to furnish bail and who ame
not considered by the law to b appropriate objects of re-
habilitation because it has not yet been determined that
they are ctiminals who need it

What this emphasis on custody means in practice is that
the enormous potential of the correctional apparatus for
making creative decisions about its treatment of ronvicts
is lamgely unfulfilled. This is true not only of affenders in
custody but of offenders on probation and parale.  Most
authorities agree that while probationers and parolees
nectl varying degrees and kinds of supervision, an average
of no more than 35 cases per officer = necessary or effec-
tive: atteation; 97 percent of all officers handling adults
have larger cascloads than that.  In the juvenils correc-
tional system the sttuation is sotnewhat better,  Juvenile
institutions, which typically are training schools, have a
higher proportion of treatment personnel and juvenile
probation and parcie officers generally have lighter case-
loads. Howgver, these comparatively rich resources are
very [ar from being sufficiently rich.

Except for sentencing, no decision In the eriminal
process has more impact on the convicted offender than
the parole decision, which determines how much of his
maximum sentence 3 prisoner must serve,  This again is
an invistble administrative decision that is seldom open
to attack or subject to review. It is made by pamle
board members who are often political appointees,

Many are skilled and conscientious, but they generally are
able w spend no more than a few minutes on a case.
Parole decisions that are made in haste and on the basis
of insufficient informatien, in the absence of parcle ma-
chingry that can provide good supervision, are necessarily
imper{ect decisions. And since there is virtually ne ap-
peal from them, they can be made arbitrarily or disctimi-
natorily. just as carefuily formulated and cleariy stated
law enforcement policics would help policemen, charee
policies would help prosecutars and sentencing policies
would help judges, so parole policies would help parcle
boards perform their delicate and important duties.

Im sum, America's system of criminal justice is over-
crowded and overworked, undermanned, underfinanced,
and very often misunderstood. Bt necds more informa-
tion and more knowledge. It needs more technical
resaurces. It needs more coordination among 18 many
parts. It needs more public suppert, It needs the help
of comrmunity pregrams and institutions in dealing with
offenders and potential offenders. Tt necds, above sli,
the willingness to reexamnine old ways of doing things, to
reform iwsclf, to experiment, to run risks, to dare. It
needs vision,

THE FOUNDATIONS OF A CRIME
CONTLROL PROGRAM

In the ensuing chaprers of this report, the Cormmission’s
specific recommendations for improvements in Lhe crimi-
nat justice systern ave set forth in derail  Here a brief
mentification of the genera! needs of the sytem is
sufficient.

RESQURCES

'The many spectfc needs of the criminal justice sys-
tem—Ilor manpower, for equiptment, for facilites, lor pro-
grams, for rescarch, for money-—are interlocking.  Each
one must be filled with the others in mind,  Equipment
cannot b operated, facilities manned, programs initiated
or research conducted without personnel of many difTer-
ent kinds. It would be useless to seek to recruit more
and Letter personnel il there were not more and better
jobs for them to do. Programs cannot be condocred
without equipment and laclitivs, and cannot be con-
ducted effectively without research. Money is needed
for everything.  This discussion af the systemn's needs as-
surmes that every need is dependent on the others.

The probiemn of personnel is at the root of most of
the crminal justice syswem'’s problems.  The system cane
not operate fairly unless its personnel are fair. The
sysiem cannot operate swiflly and cenainly unless i
perscnne! are efficient and well-informed. The syitem
cannot make wise decisions wunless its personnel are
thought{ul. In many places—many police departments,
congested urban lower courn, the understaffed county
jails, the entire: prison, probation and parole appamtus—
more manpower iz needed.  Prohably the greatest man-



pawer need of all, in view of the increasing—and owver-
due—involvement of defense counsel in all kinds of cases,
is for lawyers who can handle criminal cases. Every-
where more akilled, better trained, more imaginative
manpower is needed. BSome posidons arve hard w fill.
Qlen the pay is bad and the working conditions arc diff-
cult. In addition, an odd and injuricus notion s wide-
spread that there is something disreputable about being a
policeman cor a criminal lawyer or a prison guard. The
fact is that there are few felds in which people have more
oppottunities to do important and responsible work than
the criminal justice system, Recruiting such people in
targe numbers, training them fully and giving them the
pay, the opportunities for advancement and the responst-
bility they deserve is a matter of great urgency.

Too much of the system is physically inadequate, anti-
guated or dilapidated. This condition goes beyond the
obvicus ohsolescence of many correctional institutions
and the sgqualor and congestion of many wrban lower
courts, which make it difficult to treat defendants or con-
vierd humanely. The systemn's personnel often must work
with poor facilities: recordkeeping systems that are
clumsy and ineficient, cormmunications equipment that
makes speedy action difficult, an absence of all kinds of
scicntific and technological aids, Furthermore, in few
Srates is there the vancly of correctional facilities that
could make a variety of correctional programs passible.
Muost institutions are almaost entirely custodial in a physi-
cal zense—with high walls, locked gates, and barred win-
dews,  New kinds of institutions, less forbidding in char-
acter and situated within reach of the community, are an
immediate and pressing need.

Probably the single greatest technical limitation on the
system's ability to make its decisions wisely and fairly is
that the people in the system often are required to decide
issucs without enough information. A policeman who
has just sct out in pursuit of a speeding and suspicious
looking car should be able to get immediate information
as to whether or not the car s wanted; a judge about to
sentence a cominal should know everything about him
that the police know; and the correctional authorities to
whom that criminal ts delivered should know everything
about him that the judge knows.  When they make dispe-
" sitipnal decisions, judges and corrections officials should
ke able 1o draw on the expetrience of the system in deal-
ing with diffcrent offenders in different ways.  Existing
procedures must be made more efficient; and new pro-
cedures must be devised, 3o that information can flow
more fully and swiftly among the systern’s many parm.

Finaily, the nature of erime and the means of control-
ling it are subjects about which a surprisingly small
amount, of research has been done.  What “deterrence”
really means and involves, how different kinds of crimi-
nals are likely to respend to different kinds of treatment,
what the objective eflects of making various kinds of mar-
ginal behavior critninal have been, how much of the juve-
nile justics system's Informality can be preserved without
sacrificing fairness—and a multitude of other abstruse
questions of this kind—are almost wially unanswerable
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today. There is almost as great a lack of operalional
knowledge. It 35 imnpoasible to state accurately, for exam-
ple, what propontions of police time are spent on the
different sorts of police work, or how large a propordcn
of the drupks that come before lower couns are chromic
offenders, or what personal charactedstics best qualify a
man to be an effective correctional official,

This lack of firm dala of almost every kind has been
the greatest obstacle o the Commission's work, in many
instances requiring it 1o base its recommendations on
fragmentary information, combined with the experi.
enced judgment of those who have warked in this held.
The process of change cannet await alj the znswers the
Cominission would Jike 1o have had. The criminal justice
syitern is faced with wo urgent a need for action te stand
back for a generation and engage in research. At (he
same e seif-education = one of the system's crucial re-
sponsibilities.  Only by combining research with action
can feture programs be founded on knowledge rather than
on informed or perceptive guesswork. Moereover, once
knowledge is acquired, it iz wasted if it is not thared. An
east coast city must be able te draw on a west coast city's
experience, a judge on a policeman’s, Séatiercd about
the country today are many individuals and groups with
special knowledge about one aspect or another of law cn-
forcement and the administration of justice. Often ne
one ¢lse in the systern knows that these individuals and
groups know anything, Sometimes these individuals and
groups are themnselves not aware, through lack of contact
with the rest of the system, that they know something no
one else knows, The systern must devate itself to acquir-
ing and diffusing knowledpe, with special emphasis on
exploring ways in which the criminal justice system and
the wniversilies can work together.

PUBLIC TINVOLVEMENT AND SUFPORT

Each time a citizen fails to report an offense, declines
to tzke the commonsense precautions against come his
mlice department tells him to, is disrespectful to an offi-
cer of the law, shirks his duty as a juror or performs it
with & biased mind or a hate-filled heart, or refuses to hire
a qualified man because he {5 an exconvict, he conteibutes
his mite to crime. That mueh is obvicus. A further
duty of every citizen iz tp famillarze himself with the
problems of crime and the criminal justice system so that
when Iegislatures are considering criminal laws or appro-
prations lor the system he can express informed views,
and when politicians make crime an election issue he will
not be panicked or deceived.  The money that is needed
te contral crime will come, ultimately, from the publie,
That too, is cbvious,

Beyond this, controlling crime depends o a great de-
gree on interaction between the community and the
cAminal justice systemn. The need for the system and
the universities to work together on research into crime
and the ways to prevent or control it has been mentioned.
Sirnilarly, eHective policing of slums and ghettos requires
programs designed to improve relations between the
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police and the residenis of such neighborhonds and en-
able them to wark together. Community-based correc-
tional programs require that organizztions of many kinds,
and individuals as well, involve themeselves actively in the
job of reintegrating offenders into the life of the com-
munity, Programs designed to reduce juvenile delin-
quency require the same kind of public involventent.
Above all, the Commission inquiries have convinced it
that it is undesirable that offenders travel any further
along the full course from arrest to charge to sentence w
detention than is absolutely necessary for sociery's protec-
tion and the ofenders’ own welfare,. Much of the con-
gestion throughout the system, from police slations to
prisons, 15 the result of the presence in the system of of-
fenders who are ther: only because there is no other way
of dealing with them.  One of the system’s greatest needs
is for the community to establish institulions and agencies
to which policémen, prusecutors, and judges tan reler
varicus kinds of offenders, without being compelled to
hring the full force of criminal sanctions to bear on them,
Doubtless, devising and iostituting alternative ways of
treating oflenders 15 a long-and complicated progess. It
must begin with an undenstanding by the community of
the limited capacity of the criminal justice system for
handling the whole problem of “cime.”  Until the pub-
lic becomes Fully aware of what the system can do and
what it cannot do, it cannot give the system the help it

ngds.
A WILLINGNESS TO GHANGE
The inertia of the criminal justice syitem is great.

More than 30 years apo the Wickesham Commission
described the scandalous way in which justice was being

administered in many of the country’s “lower” courts,

and urged that they be abalished ; few of them have becn
abolished and many of the remaining ones are siill a
scandal.  For centuries the impaosition of money bail has
discriminated against poor defendants, but only in the
last few years has the movement to eliminate money bail
for most defendants gained any momentum, and even 5o
money bail iz still used for almost everyone in the over-
whelming majority of courts. State prisons that were

built before 1830 and became obsolete before 1900 are
still in operation, Police depariments continue Lo insist
that all policemen start their carcers at the bottom and
rise through the ranks slowly, despite 1he clearly damag-
ing elect this has on the recrultment and effective use
of able perscnnel. A third of the arrests and convic-
tions in America every year are for drunkenness, though
for many years almost everyone in the ciminal justice
system and out of it has recognized that the criminal
process is an irrational means of dealing with drunks,
The list of examples could cxtend for pages.

Many of the cominal justice systermn™s difficulties stem
From i reluctance to change old ways or, w put the
same proposition in reverse, its reluctance to try new
ones. The increasing volume of crime in America estab-
lishes conclusively that many of the old ways are not good
cnouph.  Innovation and experimentation in al] parts of
the criminal justice systemn are clearly imperative. They
are imperative with respect both to entire agencies and lo
specific procedures. Court systems need reorganization
and case-docketing methods need improvement; police-
cormuunity relations programs are needed and so are
ways of relieving detectives from the duty of typing cheir
own rcports; comimunity-based correctional programs
must be erganized and the pay of prison guards must be
raised. Recruitment and training, organization and man-
agement, research and development all mequire reexam-
ination and reform.

The Commission believes that the first step toward im-
provement is for officials in all parws of the system to face
their problemns. The Jower courts never will be reformed

if their officials do not grapple with the hard fact that the

guality of justice that is dispensed in them is disgracefully

low. Any program to rehabilitate prisoners must begin
with the acknowledgement of the fact that most prisons
today do not even try to do this job.  Until the police
recognize that they exercise great diseretion about whom
they arrest and how they investigate, no effort to ensure
that that discretion is exercised wisely can be made.  Itis
futile to consider ways of making plea negotiation an
open, regular procedure as long as prosecutors and de-
fense attorneys state ritually to judges that pleas are not
negotated.
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The Commission finds, first, Lhat America must trang-
late its well-Teunded alann about crinw into social action
that will prevent crime. It has no Joubt whatever that
thi most significant action that can be taken against
crime 8 action designed to  climinate slums and
ghettos, to improve cducation, w peovide jobs, 1 make
sure that every American is given the opportunitics and
the freedems that will enable him o assume his responsi-
bilities. We will not have dealt effectively with crme
until we hae alleviated the conditions that stimulate it
Tao speak of contrelling crime only in terms of the work
of the police, the courts and the correctional apparatus,
is to refuse to face the fact that widespread crime
itnplics a widespread fatlure by society as a whole,

The Coromission Ands, secomd, that Amenca must
translate 16 alarm about crime inte action that will give
the criminal jusice system the wherewithal to do the job

it is charged with doing.  Every part of the system s un-
derncurished. There is teo little manpower and what
there is is not well enough trained or well enough paid.
Facilities and equipment are inadesuate. Ressarch pro-
grams that could lead to greater knowledge about crime
amdl justice, and therefure to more elective operations,
are almast nonexistent.  To lament the increase in crime
and at the same time to starve the agencies of Jaw en-
lorcemnent and justice st whistle 1o the wind,

The Commission tinds, third, that the officials of the
eyiminal justice systerm itsell must stop operating, as all
oo many de, by tradition or by rote. They must re-
examine what they do.  They must be honest about the
systern's shortcomings with the public and with them-
sehves.  “They must be willing o take rigks in order to
make advances. They must be bald.

Those three tinngs are what this report is about.




" Chapter 2

Crime 1n America

THE MOST KATURAL AND FREQUENT quustion people
ask about crime is “Why?" They ask it about individual
crimes and about erime as a whole, In ecither case it i
an almost Iimpossible question 10 answer.  Each single
crime is a response to a specifc situation by a person with
an nfinitely complicated psychological and emotionz)
makeup who 13 subject ta infinitcly complicated external
pressures.  Grime as o whole is millions of suck responses,
Ta seek the “causes” of crime in hurmnan motivations alone
is to risk losing onc's way in the impenetrable thickets of
the human psyche. Compulsive gambling was the cawse
of an embezzlement, one may say, or drug addiction the
cawse of a burglary vr madness the cause of a homicide;
but what caused the cotnpulsion, the addiction, the mad-
ness?  Why did they manifest themselves in these ways
at those times?

There are some crimes s0 irratienal, so wopredictable,
s explosive, so resistant to analysis or explanation that
they can no more be prevented or guarded against than
earthguakes or tidal waves.

At the opposite end of the spectrum of crime are the
carclully planned acts of professional criminals, The
claborately organized robbery of an armored car, the
skilIfu]ly executed jewel theft, the murder of an informant
by a Cosa Nostra “cnforcer” are so deliberate, so caleu-
lated, so rational, that understanding the motivations of
those whe commit such crimes does not show us how
prevent themt. How w heep competent and mtelligent
men fromn taking up crime as a life work is as baffiing &
problem as how to predict and discourage sudden crimi-
nal cruthiersts,

To say this is noy, of course, to belittle the eilocis of
psychiatrists and other behaviorial scientists to idenreify
and to wreat the personality traits that are associated
with crime. Such cfforts are an indispensable part of
understanding and controlling crime, Many criminals
can be rehabilitated. The point is that looking at the
personal characteristics of offenders is only one of many
ways, and not always the most helpful way, of looking wt
crime,

It is possible to say, for example, that many crimes are
“raused” by their victims. Often the victim of an as-
sault is the person whe started the fight, or the vietim of
an aulemobile thelt i o person wha lelt his keys in his

Durglary suspect

car, or the vichn of a loan shark s a persen whe tost his
rent money at the race track, or the victim of a confidence
man is a persan who thought e could get rich guick,
The relationship of victims to crimes is a subject that so
far has received Little altention.  Many coiues, neonatger
what kind of people their perpetrators were, would no
have been committed il their victims had underswond the

" nisks they were running.

From ancther viewpoint, crime is Yonused® by paehlic
tolerance of iL, ar reluctance ar inability 1o take action
apainst 1t Corporate and  business—"whitc-collar® -
crime is closely asseciated with a widespreadl notion that,
when making money is invelved, anything goes.  Shop-
lifting and cmployee theft may be made more safe by their
victims' reluctance to report to the police—often duc 1o
a recopnition that the likelihood of detection and suecess-
ful prosecution are negligible.  Very often slum residents
feel they live in territory that it 15 wseless for them even
to try to defend.  Many slum residents feel overwhelmed
and helpless in the face of the flourishing viee and crime
argund them; many have reecived indifferent treatment
Irom the criminal justice system when they have at
tempted to do their duty as complaimants and withesses;
many lear reprisals, especially victims of rackets. When
citizens do not gel invelved, criminals can act with rela-
tive Iinpunity.

In a sense, social and economic conditions “cause”
crime,  Crime fourishes, and alway: has flourished, in
city slums, those neighborheeds where overcrowding, eco-
nomic deprivation, secial disruption and racialb discrim-
inatton are enademic. Crime fownshes in conditions of
afluence, when there s much desire for material goods
and many apporwinities to acquire thein illegally,  Crme
Aaurishes when there are many restless, relatively footloose
young people in the population. Croime flourishes when
standargls of morality are changing rapidly,

Finally, to the cxtent that the agencies of law enforee-
ment and justice, and such community Institutions as
schools, churches and social service agencies, o not do
their jobs efectively, they fail to prevent erime. I the
police ave ineMcient or starved lor manpower, otherwise
preverntable crimes will occur; i they are overzealous,
people better leflt alone will be drawn into crimipa!
carcers, If the courls Tail 19 separate the innocent from
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the guilty, the guilty may be turned locse 1o continue
their depredations and the innocent may be criminalized.
1f the system fails to convict the guilty with reasonable
certainty and prompiness, deterrence of crime may be
blunted. Tf correctional programs do not correct, a core
of hardened and habituwal criminals wifl continue 1o
plague the cormmmunity,  1f the community institutions
that can shape the characlers of young people do not take
advantage of their opportunities, youth rebelliousness will
turn into crime.

The causes of crime, then, zro numerous and mysteri-
ous and intertwined.  Ewven to begin 1o understand them,
one must gather statistics about the amounts and trends
of crime, estimate the costs of crime, study the eonditions
of life where come thrives, identify criminals and the
victims of crime, survey the public’s attitudes toward
crime. No one way of describing crime descnibes it well
cnough.

THE AMOUNT OF CRIME

‘There are more than 2800 Federal erimes and a much
larger number of Sawe and local ones.  Some invelee
sericus bodily harm, some stealing, some public morals
or public order, some governmental revenues, some the
creation of hazardous conditions, some the regulation
of the economy. Some are perpetrated ruthlessly and
systernatically; others are  spontancous  derelictions.
Gambling and prostitution are willingly undertaken by
both buyer and seller; murnder and rape are vialently im-
posed upan their victims, Vandalism is predominantly
a crime of the young; dnving while intoxicated, a crime
of the adult. Many crime rates vary significantly from
place to place.

The crimes that concern Americans the most are those
that affect their personal safety—at home, at work, or in

the streets. The most [requent and serious of these
crimes of violence against the person arc willful homi-
cide, fercible rape, aggravated assault, and robbery.
National statistics regarding the number of these offenses
knocwn to the police either from citizen complzints or
through independent police discovery are colleeted from
local police officials by the Federal Burcau of Investiga-
tion and published annually as a part of il report, “*Crime
in the United States, Uniform Crime Reports”” ‘The
FBL also collects “offenses known' statistics for three
property crimes: Burglary, larceny of §30 and over and
motor vehicle theft. These seven crimes are grouped to-
gether in the UCR tc form an Index of serious crumes.
Figure 1 shows the totals for these offenses for 1963,

THE RLEH OF HARM

Including robbery, the crimes of vislcnce make up
approximately 13 percent of the Index. The Index re-
ports the oumber of incidents known to the police, not
the number of criminals who committed them ar the
number of injuries they caused.

The risk of sudden attack by a stranger 15 perhaps best
measured by the frequency of robberies since, according to
UCR. and other studies, about 70 percent of all wiliful
killings, nearly two-ithirds of all ageravaled assaults and
a high percentage of forcible rapes are comumitted by
family members, friends, or other persons provicusly
known to their victims. Robbery usually does not in-
valve this prier victun-offender relationship.

Raobbery, for UCR purposes, is the taking of property
from a person by use or threat of force with or without
a weapon.  Nationally, about one-half of all robberics
are street robberies, and slightly more than one-half in-
volve weapans,  Attempted robberies are an unknown

Estimated Number and Percentage of Index Offenses, 1965 Figurs 1
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porcentage of the robberies reporied to the UCR, The
tikelihood of injury is also unknown, but a survey by the
District of Columbia Crime Commission of 297 robberies
in Washington showed that some injury was inflicted in
25 percent of thern. The likelibwod of injury was found
higher for “yokings” or “muggings” {unarmed robberies
from the rear} than for armed rebberics. Imjuries oc-
currcd in 10 of 91 armed robberies as compared with
30 of 67 vokings.

Appravated assault is assavlt with intent to kill or for
the purpose of inflicting severe bodily injury, whether
or not a danperous weapon is used. It inchades all cases
of attempted homicide, but cases in which bodily injuny
is inflicted in the course of a robbery or a rape are in-
cluded with those crimes rather than with aggravated
astault. There are no national hgures showing the per-
centage of aggravated assaults that invelve injury, but a
survey of 131 cases by the District of Columbia Crime
Commission found injury in 84 percent of the cases; 35
percent of the victims roguired hospitalization, A 1960
UCR study showed that juvenile gangs committed less
than 4 percent of all agyravated assanlts.

Forcible rape includes only those rapes or atlempted
rapes in which force or threat of force is used.  About
onc-third of the UCR tctal is atternpted rape, In a
District of Columbia Crime Commission survey of 151
cases, ahout 23 percent of all rape victims were attacked
with dangerous weapons; the survey did not show what
percentage received bodily harm in addition 1o the rape.

About 15 pereent of all criminal homicides, both
nationally and in the Diserict of Columbia Crime Com-
mission surveys, cecurred in the courte of committing
other offenises.  These oflenses appear in the homicide
total rather than it the total [or the other offense. In
the District of Columbia Crime Commission surveys, less
than one-half of 1 percent of the robberies and about
1 percent of the forcible rapes vnded in hemicide.

Some personal danger is also invelved in the property
crimes.  Burglary is the unlawlal entering of a building
to commit a lelony or a thelt, whether force is used or not.
About half of all hyrglaries involve residences, but the
statistics do not distinguish inhabited parts of houses
from garages and similar outlying parts.  About half of
all residential burglaries are cammilted in daylight and
about hall at night. A UCR survey indicates that 32
percent of the entries into residences are made through
unlocked doors or windows. When an unlawlul entry
results in a violent confrontation with the occupant, the
uflense is counted as a robbery rather than a burglary, O
course, even when no confrontation takes place there is
olten a risk of confrontation.  Nationally such conlronta.
tions occur in only one-fortieth of all residential burgla-
ries. They account for nearly one-tenth of all robberies.

In summary, these figures suggest that, on the average,
the likeliheod of a serious personal attack on any Ameri-
can in a given year is about 1 in 550, together with the
studies available they alkso suggest that the rik of sertous
attack lrom spouscs, Family members, friends, or acguaint-
ances 1s almost twice as great as 1t is from strangers on the

1%

strect,  Commussion and other studies, moreover, indicate
that the risks of personal harm are spread very unevenly.
The actual risk for slum dwellers is considerably more;
for most Americans it is considerably less.

Except in the case of willful homicide, where the fig-
ures deseribe the extent of injury as well as the number of
incidenus, there is no national data on the likelihood of
ijury from attack.  More limited swdies indicate 1that
while some Injury may ocour in twa-thivds of all attacks,
the risk m a given year of mjury serious enough to requine
any degree of hospitalization of any individual is about 1
in 3,000 on the average, and much less for most Ameri-
cans. These studies also suggest that the injury inflicted
by family members or acguaintances is likely to be more
severs than that from strangers.  As shown by table 1, the
risk of death Toom wiliful homicide 15 about 1 1n 20,000.

Table 1.—Deaths From Other Than Natural Causes
in 1965
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Criminal hehavior accounts for a high percentage of
motor vehicle deaths and injuries. In 1965 there were
an estimated 49,000 momr vehicle deaths. Negligent
manslaughter, which is largely a motor vehicle offense,
arcounted for more than 7000 of these.  Studies in
several Stares indicate that an even higher percentage
involve eriminal behavior. They show that driving while
intoxicated is probably invebed in more than one-half
of all motor vehicle deaths. These same studies show
that driving while intoxicated i involved in more than
13 percent of the 1,800,000 nonfatal moter vehicle in-
juries gach year.

For various statistical and othet reasons, a number of
serious crimes against or involving risk to the person, such
as arson, kidnapping, child molestation, and simple as-
sault, are not included in the UCK Index. In a study of
1,300 cases of delinguency in Philadelphia, offinscs other
than the seven Index crimes constilued 62 percent of
all cases in which there was physical injury. Simple as-
sault accounted for the largest percentage of thesc in-
judes.  But i victims reguired medical attention in only
one-fifth of the cases as opposed to three-fourths of the
apgravated assaulls, and hospitalization in 7 percent as
opposed te 23 percent.  Injury was more prevalent in
conflicts between persons of the same age than in those
in which the wvictim was older or younger than the
attacker.

FROFERTY CHIMEX

The three property crimes of burglary, automaobile theft,
and larceny of 850 and over make up 87 percent of
Index crimes. The Index is a reasonably reliable indi-
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cator of the total number of propecty crimes reported
to the police, but not a particularly good indicator of the
seriousness of monetary loss from all property crimes.
Commission studies tend to indicate that such non-Index
crimes as fraud and embexzlement are maore significant
in terms of dollar volume. Fraud can be a particularly
pernicious offense. Tt is not only expensive In total bue
all teo often preys on the weak,

Many larcentes included in the Index total are mis-
demeanors rather than felonies under the laws of their
owr Staws,  Aula thefls that involve only unauthorzed
use also are misdemeanors in many States, Many stalen
autornobiles are abandoned after a Tew hours, and more
than 85 percent are ultimately recovered according to
UUCR studies. Studics in California indicatle that about
20 percent of recovered cars are significantly damaged.

UTHER CRIMIMAL UOFFEMSES

The seven crimes for which all offenses koown are
reported were selected in 1927 and medified in 1838
by z special advisory committee of the Intemnational
Association of Chiefs of Police on the basis of their
serious nature, their frequency, and the reliability af
reporting from citizens w police.  In 1965 reporting for
these oflenses included information supplied voluntanly
by some 8,000 police agencies covering nearly 92 percent
of the total population. The FBI trics vigorously o
increase the number of jurisdictions that report each year
and to promote uniform reporting and classifcation of
the reported oflenses.

The UFCR Index does not and i3 not intended to assist
in assessing il serious national crimme problems,  For ex-
ample, offense statistics are not sufficient to assess
the incidence of crime connected with corparate activity,
commonly known as white-collar crime, or the total erimi-
nal acis committed by organized crime groups.  Likewise,
offense and arrest Agures alone do nat aid very much in
analyzing the scope of professional crime—that is, the
number and ypes of offenses committed by those whaose
principal employment and source of income arc based
upaon the commission of criminal acts,

Except for larceny under 350 and negligent man-
slaughter, for which there are some national offenses-
known-to-the-police data, knowledge of the volume and
trends of non-Index crimes depends upon arrest sta-
tistics,  Since the police are not able 1o make arrests in
many cases, these are necessarily less complete than the
“offenses known® siatistics.  Morcover, the ratio between
arrests and the number of offenses differs significantly
from offense to offense. --as is shown, Far example, by the
high percentage of reported cases in which arresis are
made for murder (%] percent) and the relatively low
percentage for lavceny (20 percent). Reporting to the
FBI for arrests covers less than 70 percent of the popula-
tion. However, hecause arrest statistics are eollected for a
broader range of offcnses—28 categorics including the
Index crimes—they show more of the diversity and mag-
nitude of the many diffcrent crime problems.  Property
crimes do not loom so large in this picture.

Nearly 43 percent of all arrests are for such crimes with-
aut victims or against the public order as drunkenness,
gambling, liquor law vielations, vagrancy, and prostitu-
tion. As table 2 shows, drunkenness alone accounts for
almost one-third of all arrests.  This is not necessarily a
good indication of the number of persons arrested for
drunkenness, however, as some individuals may be ar-
rested  tnany times during the year. Arrest statistics
measure the number of arrests, not the nember of
critninals,

Table 2 —Number and Rate of Arrests for the 10

Most Fregquant Offenses, 1965
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FEDERAL CRIMES

More than 30 percent of all Federal criminal offcnscs
relate to general law eniorcement in territorial or mari-
time jurisdictions directly subject to Federal conteol, or
are also State offenses (bank rolberies, Tar example).
Police statistics for these offenses are normally reported
in the UCR, particulacly when local law enforcemént is
involved, Such other Federal crimes as anutrust viela-
tions, food and druwp vielations and tax evasion are nat
inchuded in the UCR. "Alhough Federal crimues con-
stitute only a small percentage of al! offenses, crimes such
az those shown in table 3 arg an impertant parg of the
national crime picture.

Tahle 3 —5elected Federal Crimes
[Casas tisd in powrt—1%66]
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THE EXTEWNT OF UNREPORTED CRIME

Although the police statistics indicate a lot of crime
today, they do not begin to indicate the full amount.
Crimes reportwed directly to prosecutors wsually do oot
show up in the police statistics.  Gitizens often do not
eeport erimes to the police.  Some crimes reported 10
the police mever get into the statistical systern.  Since
betier crime prevention and contral programs depend
upon a ull and accurate knowledge about the amount
and kinds of crime, the Commission initiated the first
natinnal survey ever made of crime vicumization. The



National Opinion Research Center of the University of
Chicago surveyed 10,000 households, asking whether the
person questioned, or any member of his or her house-
hold, had been a victim of crime during the past year,
whether the ¢rime had been reported and, if not, the
reasons for not reparting,

More detailed surveys were undertaken in a number
of high and mediunt crime rate precincts of Washington,
Chicago, and Boston by the Bureau of Secial Science
Research of Washington, D.C., and the Survey Research
Center of the University of Michigan. All of the sur-
veys dealt primarily with households or individuals, al-
thaugh some data were obtained for certain kinds of busi-
nesses and other organizations,

These surveys show that the actual amount of crime
in the United States today is several times that reperted
in the UCR. As table 4 shows, the amount of personal
injury crime reported to NORC i3 almost twice the UCR
rate and the amount of property crime mote than iwice
as tnuch as the UCR rate for individuals.  Forcible rapes
were tnore than 334 times the reported rawe, burglaries
threc times, aggravated assaults and larcenies of $30 and
over more than double, and robbery 30 percent greater
than the reported rate. Only vehicle theft was lower and
then by a sinall ameount,  [The single homicide reported
iz tog small a number 1o be statistically useful )

Even thesc rates probably understate the actual
amounts of crime. The national survey was a survey of
the wvictim experience of every member of a household
bascd on (nterviews of ane member.  IF the results are
tabulated only for the family member who was inter-
vicwed, the amount of unreported victimization for some
olTenses is considerably higher. Apparently, the person
intervicwed remembered more of his own victimization
than that of other members of his family.

Estimated Rates of OHense!
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Table 4. —Comparison of Survey and UCR Rates
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The Washington, Boston, and Chicagoe surveys, based
solEly on victimization of the person interviewed, show
even more clearly the disparity between reported and
unrepored amounts of crime,  The clearest case 5 that
of the survey in three YWashington precincts, where, for
the purpose of comparing survey resulls with crimes re-
parted ta the police, previous special studics made it pos-
sihle to eliminate from police statisties crimes involving
business and transient victims, As figure 2 indicates, lor
certain specific offenses against individuals the number of
offenses reported to the survey per thousand residents 18
years or over ranged, depending on the offense, from 3
lo 10 timmes more than the number contained in police
statistics.

The survey in Boston and in one of the Chicago pre-
cincls indicated about three times as many Index crimes
as the police statistics, in the other Chicago precinct
about 114 times as many. These survey rates are not
{ully comparable with the Washington results because

Comparison of Police? and BSSR Survey Data figure 2
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adequate information did not exist for eliminating busi-
‘ness and transient victims from the police statisties.  If
this computation could have been made, the Boston and
Chicago figures would undoubtedly have shown a closer
similarity to the Washington Rndings.

In the national survey of households those victims
saying that they had not notified the police of their
victimization were asked why, The reason most [re-
quently given for all offenses was that the police could
not do anything.  As takle 3 shows, this reason was given
by 63 percent of those not reperting malicious mischief,
and by @0 or more pereent of those not reporting burg-
laries, larcenies of $50 and over, and auto thefts. It is
not clear whether these responses are accurate assessmernls
of the victims’ inability to help the police or merely ration-
alizations of their failure to report.  The next most (re-
quent reason was that the offense was a private matter or
that the victim did not want to harm the offender, It
was miven by 50 percent or more of those whe did not
notify the police for aggravated and simple assaults, family
crimes, and consumer frauds. Fear of reprsal, though
least often ciled, was strongest in the case of assaults
and lamily crimes. The extent of failure o report to
the police was highest for consumer fraud (90 pereent)
and lowest lor auto theft {11 pereent!.
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The survey technique, as applied to criminal victimiza-
tion, is still new and beset with a number of method-
alogical prablems. However, the Commission has found
the information provided by the surveys of considerable
value, and believes that the survey techmique has a preat
untaprped potential as a method for providing additional
information about the nature and extent of our_crime
problem and the relative effectiveness of different pro-
grams to control crime.

TRENDS IN CRIME

There has always been too much come. Virlually
every gencration since the founding of the Nation and
belore has felt isell threatened by the spectre of rising
critne and violence.

A hundred years ago contemporary accounis of San
Fraucisce wold of extensive areas where “no decent man
was in salety lo walk Lhe street after dark; while at all
hours, both night and day, his property was jeopardized
by incendiarism and burglary”  Tecnage gangs gave nise
ta the word “hoodlum"; while in one central Mew York
City area, near Broadway, Lhe police entered “only in
pairs, and never vnarmed.” A noted chrenicler of the
period declared that “municipal law is a failure * = *
we must soon fall back on the law of self presenvalion.”

Index Crime Trends, 1933-1965 rFiguraa
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“alarning’ increases in robbery and violent crimes were
reported throughout the country prior to the Revelution,
And in 1910 one author declared that “'crime, especially
its maore violent forms, and amang the young is increasing
stealily and is threatening to bankrupt the Nation,™

Crome and violence in the past took many forms.
Dwuring the great ralway stioke of 1877 hundreds were
kiiled across the country and almost 2 miles of railroad
cars and buildings were burned in Pittshurgh in clashes
beiween strikers and company palice and the miditia. Tt
was nearly a half century later, after pitched battlcs in the
steel industry e the late thirties, that e Nation's long
history of labor vielence subsided.  The leoting and take-
over of MNew York lor 3 days by mobs in the 863 drafe
vipds rivaled the violence of Watls, while racial distuch-
ances in Atlanta in 1907, in Chicage, Washingion, and
East 5t. Louis in 1919, Detroir in 1943 and New York
in 1900, 1933, and 1943 marred big city bile in the lim
hall of the 20th century.  Lymchings took the lives of
moare than 4,500 persons throughout the country between
1882 and 1930, And the violence of Al Capone and
Jusse James was so striking that they have lelt their marks
permanently on our understanding of the ¢ras in which
they lived.

Hawever, the fact that there has always been a lot of
crimne does not mean that the amount of crie nover
changes. It changes constantly, day and night, month
to month, place to place. It s essential that society he
able to wll when changes occur and what they are, that
it be able to distinguish nomtal ups and downs fram long-
teern trends,. Whether the amount of crime is increasing
or decreasing, and by how much, is an important ques-
tion—ior law enforcement, for the individual citizen who
must run the risk of crime, and for the official whe must
plan and establish prevention and control pragrams, I
it s true, as the Commission surveys tend to indicale,
that society has not yet found fully reliable methods oy
measuring the volume of crime, it is oven more true that
it has lailed o knd such methods for measuring the trend
of crime.

Unlike some Euwropean countries, which have main-
tained national scatistics for more than a century and a
quarter, the United States has maintained national cnre
statistics only since 19300 Because the ruval arcas were
glow in voming into the system and reported poorly when
they did, it was not unuil 1958, when other major changes
were made in the UCR, that reponting of rural crimes
wus sufficient to allow a toral national estirmate without
sproial adjustments.  Changes in overali estimating pro-
ccddures and two offense categories—rape and larceny—
were also made in 1938, Because of these problems fig-
ures prier to 1938 and particularly these prioe to 1944,
must be viewed as neither fully comparable with nor
nuvarly soreliable as later figures.

For crimes of viglence the 1933-65 period, based on
newly adjustrd unpoblished figures from the TGOR, has
been, as figure 3 shows, one of sharply divergent trends
for the different offenses.  Total numbers for all re-
ported offenses have incrcased markedly; the Mation's
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population has increased alse—Uby more than 47 percent
since 1940, 'The number of olTenses per 100,000 popu-
lation has tnipded for forcible rape and has doubled for
ageravaled assauit during the peried, both increasioe at a
iairly constant pace.  The willful homicide rate has
decreased somewhat tooaben 7 pereent of its high in
1933, while robbery has Awctuated from a high in 1933
and a low during World War I 1o a point where it is now
about 20 percent above the beginning of the postwar era,
The overall mate Tor vielent erimes, primanly due to the In-
creased rate for aggravated assaulr, now stands at itz
highest point, well above what it has been throughout
most of the penod,

Proporty crirae rates, as shown in Hgure 4, are up much
more sharply dian the ermes of violence.  The rate for
bavceny of $50 and over has shown the greatest increase

Index Crime Trends, 1933-1965  Figura 4
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of all Index offenses. It i3 up move than 550 percent
over 1938, The burglary rate has nearly doubled. The
rate for auto theft has followed an uneven course
to a point about the same as the rate of the early
thirties.

The upward trend for 13065 as shown in table
 has been faster than the long-rerm trend, up 25
percent for the vielent crimes and 36 percent for
the property crimes.  The greatest increases in the period
came in 1964, in forcible rape among crimes of violence
and in vehicle theft among propeny crimes.  Preliminary
reports indicate that all Index offenses rose in 19686,

Table 6. —{0ffenses Known to the Police, 1960-55
[Rales par 10006 population)]
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Burglary__......_. WS [ 19 4T | HLE ) W4 QG 3

Lareany $50 and avar | ERL AL P3| id6G| 3309 | b 3913

Mabar wehicla thel, . ___ ... 11T 113.9 1932.4 b T | .0 FEIN
Tatal erimes apulns

POPRIN .. HE3 | 1459 L&D 1551 | 1757 1847

Total property eromma_ . [ SLEC] § 7| 9797 500704 [0 0806 | 1 266

ZOURLE: FBE Undasm Crma Fepaitls Ssctlam, unpublishad data.

Avrrest rates are in general much less complete and are
available for many fewer years than are rates for offenses
known to the police. However, they do provide ancther
measure of the trend of crime.  For crimes of viclence,
arrest rates rose 16 percent during 1960-65, considerably
less than the 25 percent increase indicated by offenses
known w the police. For property crimes, arrest rates
have increased about 25 percent, as opposed to a 36
percent ingrease in offenses known to the police during
1960-6%. Figure 3 compares the 19606 trend for ar-
rests and afenses known for both crimes of viclence and
Property cnmes.

Prior to Lhe year 1935, shown in figures 3 and 4, there
is no estimated national vate for any offenses. UCR
hgures for a sizable number of individual cities, however,
indicate that the 1930-32 rates, at least for those cites,
were higher than the 1933 rates.  Studies of such individ-
ual cities as Boston, Chicago, New York, and others indi-
cate that in the twenties and the World War I years
reported rates for many offenses were even higher. A
recent study of cime in Buffale, N.Y ., [rom 1854 (o 1946
showed arrest rates in that city for willful homicide, rape,
and assault reaching their highest peak in the carly 1870,
declining, rising again until 1918, and declining inte the
forties.

Trends [or crimes against trust, vice crimes, and crimes
against public order, based on arrest rates for 1960-63,

follaw a much more checkered pattern than do trends for -

Index offenses.  For some offenses this is in part due o
the fact that arrest patterns change significantly froom time
to time, a5 when New York recently decided not to make
further arrests for public drunkenness. Based on com-
parable places covering about half” the total puopula-

tion, arrest rates during 196065 rose 13 percent for simnple
assault, 13 percent for emberclement and fraud, and 36
percent for narcotics viclations, while for the same period,
the rates declined 24 percent for gambling and 11 percent
for drunkenness.

The piclure portrayed by the official statistics in recent
years, both in the total number of cames and in the num-
ber of crimes per 100,000 Armnericans, is one of increasing
crime. Crime always seems to be increasing, never going
down., Up % percent this year, 10 the next, and the Com-
mission's surveys have shown there is a great deal more
crime than the offictal statistics show. The public can
fairly wonder whether Lhere is ever to be an end.

‘This official picture is also alarming because it s:ems
s¢ pervasive,  Onmes of vielence are up in both the big-
gest and smallest cities, in the suburbs as well as in the
rural areas. The same 15 true for property crimes. Young
people are being arrested in ever increasing numbers,
Ofense rates for most crimes are rising every year and
in every section -of the country. That there are some
bright spots docs not change this dismal oatlook. Rates
for some offenses are still below those of Lhe early thirties
and perhaps of earlier periods. Willlul homicide rates
have been below the 1960 level through most ol the last
few years. Robbery rates continue to decline in the rural
areas and small towns, and arrest rates [or many non-
Index offenses have remained relatively stakle

Because the genera] picture is so disturbing and the
questions it raises go to the very hearl of concern about
crime it the United States today, the Commission has

Reported Crimes Against Figure 5
Persons and Property, 1960-1965 Trends
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made a special elfon to cvaluate as fully as possible the
tnformation available, Tt has tded to determine just
how far this picture is accurate, 10 see whether our cilies
and our countryside are more dangerous than they were
beifore, to hnd uvut whether our youth and aur citicens arme
becoming more crime prone than those who were in their
same circumnstances in earlier years, to see what Hes behind
any increases that may have occurred, and to determine
what if anything this information tells us can be done Lo
bring the crime rate down.

What 15 known about the trend of crime—in the total
tannber of offenses; in the ratio of offenses to popula-
tign, which measures roughly the nisk of victimization;
and in the relationship of crimne trends to changes in
the composition of the population, which measures
roughly the crime proneness of vanous kinds of people—
15 almost wholly a product of statstics, Therefore the
Commission has taken a particularly hard look at the cur-
rent sources of statistical knowledge.

FACTORS AFFECTING THE REFDRTING OF CRIME

From the time that police statistics first began to be
maintained in France it the 1820's, it has been recop-
nived that the validity of caleulations of changes in crime
rates was dependent upon a constant relationship between
reparted and wnreported crime.  Until the Commission
surveys of unreported crime, however, no systematic eflort
of wide scale had ever been made to determine what the
relationship between reported and unteported crime was.
As shown earlier, these surveys have now indicated that
the actual amount of crime is several times that reported
o the police, even in some of the prezincs with
the highest reporied crime rates. This margin of un-
reported crime raises the possibility that even small
changes in the way that crime is reported by the public
to the police, or classified and recorded by the police,
could have significant vffects on the trend of rcported
erime.  There is strong reason to belicve that a number
of such changes have taken place within recent years.

Changing Expectations. One change of impertance
in the amount of crirpe that is reported in our society
is the change in the expectations of the poor and mem-
bers of minority groups about civil rights and secial pro-
tection. Naot long ago thers was a tendency to dismiss
reporls of all but the most serious ofenses in slum areas
and segregated rminonity group districts.  The poor and
the segregated minority groups were left to take care of
their own problems. Commission studies indicate that
whatever the past pattern was, these areas now have a
strong feeling of need for adeguate police pratection.
Crimes that were once vnknown te the police, or ig-
noved when complaints were motived, are now muoch
more likely to be reported and recorded as part of the
regular stalistical procedure.

The situation seems similar te that found in England.
The University of Cambridge's Institute of Criminology,
which in 1963 conducted an exhaustive study of the sharp
rize in crimes of violence, concluded in its report that:
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One of the main causes for an Merease tn the 1otord-
ing of violent crime appears to be a decrease tn the tol-
cration of aggresnive and wolent behavions, even tn those
sum and poor tererment areas where ‘vicdence har always
beer regarded as o normal and accepted woy of settling
quarrels, fealowsies or even quite frivial arpuments.

Palice Practice, Perhaps the most important charige
lor reporting purposes that has taken place in the last 25
years 13 the change in the pelice.  Netable progress has
beenn made during this peried in the professionalization
of police forces. With this change, Commission studies
indicate, therc s a strong trend toward more lormal ac-
tions, more formal records and less inflormal disposition
of individual cases, This trend is particularly apparent
in the way the police bandle juveniles, where the greatest
increazes are reported, but seems w apply to other cases
as well. It scems likely that professionalization atso re-
sults in greater police efficiency in looking for crime. . In-
creases in the mwamber of clerks and statistical pesonnel,
better methods for meecording information, and the use
of more intensive patrolling practices also tend to increase
the amount of recorded crime,  Because this process of
prafessionalization hos taken place over a pericd of time
and because it is mast often a gradual rather than an
abrupt change, it is difficult to estimate what its cumula-
tive effect has been,

Whelly different kinds of changes have oceurred in a
number of cities.  In 1953 Philadelphia reported 28,560
Index crimes plus negligent manslaughter and larceny
under $30, an increase of more than 70 percenl over 1951,
This sudden jump in ctime, however, was not due to an
invasion by criminals but to the discovery by a new admin-
istration that critne records had for years minimiced the
amount of crime in the city. One district had actually
handled 5,000 complaints more than it had recorded.

The Commssion could not attempt an cxhaustive study
of such changes in reporting procedures. It has noted in
table 7 a number of instances in which the UCR indi-
cated changes in reporting procedures for major cities
durng 185965 Al of these changes have resulted in
an increase in the level of reporting for all sulsequem

Table 7.—Reporting System Changes—UCR Index
Figures Not Cemparable With Prior Years
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Robbery and Burglary Trends for Chicago and New York, 1935-1%66 Figures
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years. It has also noted that changes of this sort are still  and more complete reporting.  The FBI has been alert
taking place, being indicated in 1966 for Detroit, Chatta-  both to the need to ¢ncourage better reperiing and to the
nooga, Worcester, Mass., and New York City among  problem that sizable changes in reporiing present 1o the
others, national statistical system.  Through a careful systein of

Perhaps the clearest illustration of the impact that checks the FBI is able to identify the units that are
changes in reporting systems can have is that shown by reporting on 2 different Basis than the previous year. [t
the history of such changes in New York City and Chi-  then restricts its computations of trends from one year to
cagp.  These cities are two of the Nation's targest police  the next to these police agencies that have had com-
jurisdictions, accounting in 1965 for 20 percent of all parable vecords and reporting practices. In 1965, for
reported robberies and 7 percent of all reported burgla-  examyle, computation of changes from 1964 were limited
res. Changes in their repocting systems have several  to agencies representing 82 percent of the U.S. popula-
times produced lamge paper increases in crome. Figure 6 tien; 147 reporting agencies reprosenting about 10 per-

illustrates the pattern dramatically, cent of the population were eliminated because of changes
Although Chicage, with about 3 million people, has  in reporting practices.
rermained a little less than half the size of New York Giy In order to make comparisons lor perieds greater than

with 7% million throughout the period covered in figure 1 year the UCR, assumes that the city that underwent
6, it was reporting i 1935 about 8 tmes as many rob-  the change in reporting practices Las had the same ex-
beries. It continued to report several times as many  perience as other cities of its size and State throughout the
robberies as Mew York City untl 1949, when the FRI  pericd and reestimates the amount of crime for all prior
discontinued publication of New York reports because it years back (0 its base period of the 193740 average, In
na longer believed them.  1In 1950 New York discontin-  the [960-65 period, use of this systern reduces the 26
ued its prior praciice of atlowing precinets to handle com-  percent increasc m Index critnes against the person based
plaints directly and installed a central reporting systemn, on published rates to a 2% percent increase, and the 39
through which citizens had to route all calls, -Perceit increase in crimes against projerty to 36 percent.
In the first yeur, robberies rose 400 percent and bur-  Cities are returned to the trend computation after they
glaries 1,300 percent, passing Chicago in voluine for both have had 2 years of comparable expervience under the
offenses.  In 1939 Chicago installed a centrat complaint new systern,
burecau af its ovwen, reporting thereafter several times mope This systermn is perhaps as good as can be devised. It
robberies than New York. In 1966 New York, which i obvipusly very hard, however, to estimate how much
appeared to have had a sharp decline in robberies in the crine would have been reported in a4 major city in the
late fiftics, again tightened its central controls and found  year prior to that in which the system of reporting was
a much higher number of offenses,  Based on preliminary  changed, and even harder to say what the erime rate was
reports for 1966, it 15 now repocting about 25 percent mere 5 years carlier. It seems unitkely thar the level of rob-
robberics than Chicago. bery in Wew York today is 13 times what it was in 1940
The existence of the UCR system has been one of the  or triple what it was in 1960, but how does one decide
strongest forces pushing toward the adoption of better  for the purpose of long-term comparisons? The cities



that have significantly changed their reporting syseems
since 1959 account for nearly 23 percent of all reported
Index crimes against the persen and about 16 percent of
all reported Index property comes. The real question
is not the method of estimation, but whelher the yard-
stick at the present time is too changeable w allow sig-
nificant trend comparisons w be made at the national
leve].

A further problem is raised by the fact that a number
of other large cities have not yet adopted the central
complaint burcaus and strong stafl controls necessary for
an effective reporting program.  In one of these cities
Commission stafl members were informed of a precinct
file 13, where citizen complainis not forwarded to the cen-
tral statistical office were filed for the purpose of answer-
ing insurance inquiries. The Prosident's Commission on
Crme in the District of Columbia recently criticized
Washington's failure to record all offenses reported to the
pelice. It 15 not clear how Jarge this group of cities is,
but disparities between cities of the same size for each
of the Index offenses are so great that they seem mest
unlikely in the absence of some wvariation in reperting
practice,

The reporting problem arises at least in part from the
tendency of some cities, noted in 1931 by the Wicker.
sham Commission, to “use thesc reports in order to
advertise their freedom from crime as compared with
other municipalities,” This tendency has apparently not
yet been fully overcome. It sometimes arises from politi-
cal pressure outside the police deparument and sometimes
from the desire of the police to appear to be doing a good
job of keeping the crime rate down, Defective aor in-
efficient recording practices may alo prevent crimes
reported by citizens from becoming a part of the record.

The Commission believes that cach city administra-
tion and each agency of justice has a2 duty to insure that
ils citizens ar: being informed of the [ull rate of reparted
crime in the community. Not to do 50 means that the
community is being misled and that it has no benchmark
to measure Lhe effectiveness of its prevention and control
program. [t may also rean Lhat the community is un-
aware of an increasing prablem. T the case of large
cilics, not to report crime accurately also penalizes those
administralions and police departrments that are honest
with their citizens by causing them to suffer unjust
comparisons with ather cities.

The Commission recomriends:

Those citics that have not already done so should adopt
centralized procsdures for handling the receipt of re-
ports of crime from citizens and institute the stafl con.
trols necessary to make those procedures effective,

Insurance. Ancther factor that probably increases the
amount of reporting for some comes is Lhe sizable increase
in insurance coverage apainst theft. Tt is difficule to
evaluate this lactor. However, bocause many persons
believe that they must report a crimival event 1w the
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police in order to collect iRserance, more reporting seems
likely, Although not the only factor involved, one in-
dication that this may b the case is the high rate of
reporting for auta theft noted by the NORCG survey, In-
surance it usually invelved in auto theft,

FACTORE 1NDICATING AN INCREASE IN CRIME

Many factors affect crime trends but they are not al-
ways easy to isolate. Murder is a seasonal offense.  Rates
are generaliy higher in the sammer, except [or December,
which is often the highest menth and almost always 3 to
20 percent above the yearly average. In December
1263, following the assassination of President Kennedy,
murders were below the yearly average by 4 percent, ene
of the [ew years in the history of the UCK that this oc-
curted.  Since 1950 Lhe pace of auto thelts has increased
faster than bur in the same direction as car registrations.
During World War II, however, when there was ration-
ing and a shortage of cars, rates for aule theft rose
sharply. And in 16 when cars came back in produc-
tion and most other crimes were increasing, auto thefls
full off rapidly. :

The introduction to the UCR provides a checklist of
some of the many factors that must be taken into ac-
count in interpreting changes in crime rates and in the
amount and type of crime that occurs from place to place:

Density and size of the community population and the
metropolitan area of which i i5 a part.

Composition of the populotion with reference particu-
farly to age, sex, and race.

Economtic status and mores of the population.

Relative stability of population, including commuters,
seasonal, and other transiend tppes.

Chmate, including teasonal weather conditiens.

Educational, recreational, and religious characteristics.

Efective strength of the police force.

Standards governing appointments to the police force.

Policies of the prosecuting officials and the courts,

Attitude of the public foward law enforcement problems.

The adrmnisivative and investigative effciency of the local
law enforcement agency.

& nomber of these faciers have becn changing in ways
that would lead one to expect increases in the amounts of
certain kinds of crime.

Changing dge Composition. One of the most signifi-
cant factors afecting come rates is the age composition of
the gopulation. In 1965 more than 44 percent of all
persons arrested for forcible rape, more than 39 percent
for robbery, and more than 26 percent for willful homi-
cide and apgravated assault were in the 18- to 24.year-old
age group.  For property crimes the highest percentages
are found in the under 1& proup—nearly 50 percent of
all those arrested for burglary and larceny and more
Lhan &) percent for aute theft,
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For most of these offenses the rate of offense per indi-
vidual in these age groups is many times that in older
groufs. (M course the differences are based on arrest
fgures, and the natignal figures on offenses cleared by
arrest show that 75 to 80 percent of burglaries, larcenies,
and auto thefis are unsolved. It is possible that older
persons comTaitting offenses against property are more
successfu] at evading areest, so that the age hgures for
arrests give a somewhat biased picture.

Becausc of the unusual birth rawe in the postwar years,
the youthful high-risk group—those in their teens and
carly twenties—has been increasing much faster than
other groups in the population, Beginning in 1961 nearly
1 rniilion more youths have reached the ages of maximum
risk each year than did so in the pricr year. Thus the
volume of crime and the overall crime rawe could be ex-
pected to grow whether the rate for any given age in-
creased or not.

Commission studies based on 1960 arrest rates indicate
that betwren 1960 and 1965 about 40 to 30 percent of the
wrtal increase in the arrests reporled by UCR could have
heen expected as the result of increases in population and
changes in the age composidon of the population.

Urbranzation. Kates for most crimes are highest in
the big cities. I'wenty-six core cities of more than 500,000
people, with less than 18 percent of the total population,
account for more than half of all reported Index crimes
against the person and more than 30 percent of all re-
ported Index property ¢rimes. One of every’ three
robberies and nearly one of every five rapes ocouss in
vities of more than | million. The average rate for every
Index crime except burglary, as table f shows, is at least
twice as great—and often mare—in these cities as in the
suburbs or rural areas.  With a few exccptions, average
rates ingcrease progressively as the size of the city becomes
larger.

Tabte §—Offenses Koown by City Size, 1965
[ Rates per 104,000 population|
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Suburban raws are closest to those of the smaller cities
except for forcible rape where suburban rates are higher.
Suburban rates appear to be going up as business and
industry increase—shopping centers are meost frequently
blamed by local palice afficials for rises in suburban crime.

Alhough rural rates arc lower generally than those
[or cities, the differences have always been much greater
for property crimes than for crimes against the persen.
Until the last few years rurzl rates for murder were cloge
tor those of the hig cities, and rural rates for murder and
rape still exceed those for smali towns,

The country has for many years seen a steady increase
in its urban population and a decline in the proportion
of the population living in rural areas and smaller towns.
Since 1930 the rural pepulation has increased by less than
? percent while the ity population has increased by mere
than 50 percent. The increase in the cities and their
suburbs since 1960 alene has been about 10 percent,
Because of the higher crime rates in and aroum! the
larger citics, this trend toward urbanization has a ¢on-
siderable effect on the national rate for most Index crimes.
Commission studies show that if metropclitan, small city,
and rural crime rates for 1960 had remained constant
through 1965, the increase that conld have been expected
due to urbanization would have been about 7 to 8 percent
of the increase reported by the LICK,

It would ohviously tell us a great deal about the rend
of crime if we could analyze all tegether the changes that
have been taking place in wbanization, age composition
of the population, number of slum dwellers, and other
lactors such as sex, race, and level of income. The
Commission has spent a censiderable amount of time
irying lo make this kind of analysis, However, it was
unable to analvze satisfactorily more than one o two
factors in conjunchion with each other on the basis of
present information.  As more factors were brought inte
the analysis the resalts differed in some instances substan-
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tiafly from those oblained when only one factor was
analyzed. It also seemed clear that as lhe number of
factors was increased, a more accurate picture of the effect
of changing conditions on the rate of crime emerged.

On the basis of its study, the Commission estimates
that the tolal expected increase in crime from 1960 to
1965 from these kinds of changes would be ar |east half,
and possibly a great deal more, of the total increase in
crime rates actually observed. The Commission's stdy
clearly indicates the need for fuller reporting of arrest
information and {for the development of more com-
patibility between police statistics and information col-
lected by other statistical agencies. The FBI hac already
made substantial progress in this direction in recent years
but further steps are still needed,

Some Linexplained Variations. Some crimes are not
s heavily concentrated in the urban areas as the Index
cffenses. ¥andalism, liquor law viclations, driving while
intgxicated, forgery and counterfeiting, and embezzle-
ment and fraud are much more evenly spread over cities
of all sizes and rural areas. Narcotics violations, gam-
bling, drunkcnness, vagrancy, and disorderly conduct
generally follow the same pattern as Index offenses,

The explanations that have been offered {or urban
areas having higher rates of crime than rural areas have
usually centered around the larger number of ¢riminal
opporlunitics available, a greawr likelihood of assoeia-
tion, with thase who are already cdminals, a more im-
personal life that offers greater freedom and, in many
cases, the harsher conditions of slum life—ofen in sharp
and visible contrast to the afluence of nearby areas. That
these factors operate differently with regard to crimes of
violence and crimes against property, and with regard
to more sedous offenses, suggests chat the relationship
between the raw: of crime and the degree of urbanization
15 a very complicated one.

This seems to be bome out by the disparities in rates
between cities of the same size.  While average rates
clearly vary by categorics of population, the rates of in-
dividual cities scem much more helter-skelter,  Of dhe
56 cities in the country with more than 250,000 in papu-
lation, cnly one, Los Angeles, of the 10 cities with the
highest rates for all Index offenses is a eity of over I -
lion. MNewark, the city with the highest rate far all
Index offenses, is in the 250 000-500,000 catepory, as are
4 others. Philadelphia ranks 51st and New York, before
its change in reporting, ranked 28th.

The patterns vary markedly from offcnise to offense
even wilhin the broad cawegories of crimes against the
perzon and crimes against property.  Los Anpeles is 1st
for rape and 4th for agpravated assault but 20th for
tnurder, with a murder rate less than half that of St
Louis. Chicago has the highest rawe lor robbery but a
relatively low rate for burglary. Wew York is 5th in far-
cenies 850 and over, but 54h for larcenies under 350,
The risk of auwto theft is about 50 percent greater in
Boston than anywhere else in the country, but in Boston
the likelihood of clher kinds af thelt is aboue the average
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for cities over 250,000. Table 9 thows the robbery rates
for the country’s 14 largest cities.

Table ©—Robbery Rates in 1965—14 Largest Cities
in Drder of Size
[Par 106,000 poputsimn]
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Not very much study has been devoted to this kind of
difference and the Commission was able 1o do little more
than survey the literature aiready in existence. Somwe of
the diflerence, perhaps a great deal, seems clearly artrib-
utable to differences in reporting.  Dlisparitics as preat as
17 to | between Mewark and Jersey City, or 10 to | be-
tweenn St. Louis and Milwaukes for certain offenses
seem most unlikely in the abtence of some reporting vari-
ation. There are significant diferences, hawever, among
cities in such factors as age, sex, race, and other popula-
tion characleristics, economic stalus, character of indus.
try, climate, and the like and it seemns clear that there are
real and substantial differences in the true amounts of
crime. :

The few studies that have been done in this area have
failed altogether to account for the differences in offense
rales in terms of characteristics such as these. These
studics suggest that whatever lactors are operating aflect
personal and property cnimes differently, and substanially
refute the idea that crime rate variations can be ac-
counted for by any single factor sueh as urhanization, in-
dustrialization, or standard of living. These studies take
us very litle farther, however, than the differences in the
rates themselves. Ewven when Lhey offer some explana-
tion af the diferences between citles, the explanations
they offer are not able 1o account for the variations within
the cities themselves.

Given the large, often gigantic, dilTercnces in rates he-
tween cities, the Commission has been struck that so little
has been done o ltarn the cauvses of these variations.
If only a little were known as to why the robbery rate was
12 times az high in Chicage as in San Jose, it would be
much easier to fgure out what to do about robbery in
Chicago. While no sitple answers tan be expected, the
Commission strongly belicves that Turther exploration of
these differences could make an important contribution
to the prevention and contral of crime.

fncreased Affluence. Another change that may result
in more crime is increasing afluence.  There are more
goods around to be stolen.  National wealth and all cat-
egories of merchandise have increased in terms of con-
stant doilars more than fourfold since 1940—s;ignificantly
tnore than the papulation or the rate of reported thelt.
Increased afluence may also have meant that property
is now protected less well than formerly. More than 40
percent of all auto thefls involve cars with the keys in-
side ar Lhe switch left open. A substantial percentage of
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residential burglaries oceur in unlocked houses.  Bicyeles,
whaose thelt constitutes 13 percent of all reponied larcenies,
are frequently left lying around, Larceny of goods and
accessories from cars accounts for another 40 percent of
all reporied larceny.

Some increased business thefe seemns direetly due to luss
protection.  The recent rise in bank robbery seems due in
large part to the development of small, poorly protucted
branch banks in the suburhs,

In relail establishments, managers choose to tolerate a
high percentage of shophifting rather than pay lor addi-
tional clerks. Discount siores, for example, experience
an inventory loss rate almost double that of the conven-
ticnal department store. Studies indicale that there s
in general more public tolerance for thelt of property and
goods from large organizations than from small ones,
from big corporations or utilities than from small neigh-
borhood establishments.  Kestrainm on conduet that were
effective in a more personal rural society do not seem as
effective in an impersonal society of large organizations.

Inflation has alto had an impact on some property
crimes. Lagrceny, for example, s any stealing that does
not invelve force or fraud. The west of the serionzness of
larceny is the value of the property stoler.  The dividing
line between “grand™ and “petty” larceny [or naticnal
reporting purposes is $30.  Larceny of $30 and over is the
Index offense that has increased Lhe most over the hiswory
of the UCHK, more than 550 pereent since 1933, Because
the purchasing power of the doilar today is only 40 per-
cent of what it was in 1933, many thefie that would have
been under $50 then are over $50 now. UCR figures on
the value of properly stolen, for examiple, indicate that
the average value of a larceny has risen from $26 in 1944
to $84in 1965,

OTHER COUNTRIES

Crime is a worldwide problemn. For most olTenses it
1 difficult to compare directly the rates botween countries
because of great differences in the definitions of crinte and
in reporting practices. It is clear, however, that there are
great differences in the rates of cime among the various
countries, and in the crime problems that they face
These differences are illustrated to some extent by the
homicide rates for a number of countries shown in wable
10. The comparisons show only the general range of

Table 10.—Hemicide Rates for Selegted Countries
[Per 100,000 pepulatian]
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difference, as defimtions and reporting even of homicide
vary to some extent, In the years covered by the table,
Colombia had the highest rate for all countries and Ire-
land the lowest.

A compariscn between crime rates in 1964 in West
Germany and the north central United States, prepared
by the FBI, indicates that the Federal Republic, including
West Berlin, had a crime rate of 0.8 murders per 100,000
inhabitants, 10.6 rapes, 12.4 robberies, 1,628.2 ]arcenics,
and 78.2 anto thefts, as opposed to 35 murders per
103,000 inhakitants for norlh centrad United States, 105
rapes, 76.2 rohberies, 1,337.3 larcenies, and 234.7 auta
thefts,

Commission and other studies of crime trends indicate
that in most other countnes officially reporied rates for
property offenses are rising rapidly, as they are in the
United States, but that there is no definite pattern in the
trend of coimes of violence in other countries. Since
1953 property crime rates have increased more than 200
percent in West Germany, the Netherlands, Sweden, and
Findand, and over 100 percent in France, England and
Wales, Italy, and Norway, Of the countries studied,
property crime rates in Deminark, Belgium, and Switzer-
fand remained relatively stable.

Crirmes of vielence could be studied in only a few coun-
tries.  Rales declined in Belginm, Denmark, Norway, and
Swilerland, but rose mere than 150 percent in England
and Wales berween 1955 and 1964, Sexual offenses,
which arc usually kept as a separate statistic in Europe,
alsc showed a mixed trend,

ASBSESSING TIHEAMOUNT AMD TREND (IF CRIME

Because of the grave public concern about the crime
problem in America tpday, the Commission has made a
special clort 1o understand the amount and trend of
crime and has reached the following conclusions:

i. The number of oflinses—crimes of vielence, crimes
against property and most others as wefl—has been in-
creasing.  Naturally, population growth is one of the
significant contributing factors in the total amount of
crime.

2. Most forms of crime—especially crimes against prop-
eriy—are increasing faster than population geowth, This
means that the risk of victimization to the individual citi-
zen for these crimes i3 increasing, although it is not pos-
sible to ascertain precisely the extent of the imcrease. All
the ceonomic and social faclors discussed above support,
and indeed lead to, this conclusion.

The Commission found it very difficult to make ac-
curate measurcnients of crime trends by relying solely on
ofRcial Agures, since it is likely that each year police agen-
cies are to some degree dipping decper into the vast reser-
vorr of unreporied crime.  People are probably reporting
more to Lthe police as a reflection of higher expectations
and greater confidence, and the police in tum are refleet-
ing this in their statistics. In Lhis sense more efficient
policing may be leading Lo higher rates of reported cime.



The diligence of the FBI in promoting more complete
and accurate reporling through the development of pro-
lessional police reporting procedures has clearly had an
imporiant effect on the completencss of reporting, but
while this task of upgrading local reporting is under way,
the FBI i5 faced with the problem, in computing national
trends, of omitting for a time the places undergoing
changes in reporting methaods and estimating the amount
of crime thar occurred in those places in prior years.

3. Although the Commission concluded that there has
been an increase it the wolume and rate of cime in
America, it has been unable to decide whether individual
Americans today are more criminal than their counter-
parts 5, 10, or 23 years ago. To answer this questicn it
would be necessary to make comparisons between persons
of the same age, scx, race, place of residence, cconontic
status and other factors at the different times: in other
words, to decide whether the 15-year-old slum dweller or
the 50-year-old businessman is imherently mere criminal
now than the 15-year-old slem dweller or the 50-year-old
businessman in the past.  Because of the many mpid and
turbulent chanpes over these years in society as a whole
and n the myrad conditions of life which aflect crime,
it was not pessible for the Commission to make such a
comparizon. Nor do the data exist to inake even sim-
ple comparisens of the incidence of crime among persons
of the same age, sex, race, and place of residence at these
different years.

4. There &5 a great deal of crime in America, some of
it very serious, that is not reported to the pelice, or in some
instances by the police. The naticnal survey revealed
that people are generally more likely to roport serious
crimes to the police, but the percent who indicated they
did report to the police ranged from 10 percent for con-
sumer fraud to 89 percent for aulo theft. Estimates of
the rate of victimization for Index offenses ranged from 2
per 100 persons in the national survey to 10 to 20 per 100
persons it the individual districts surveyed in 3 cities.
The surveys produced rates of viclimization that were
from 2 to 10 times greater than the official rates for cer-
tain crimes.

3. What is necded 1o answer questions about the val-
ume and trend eof crime satisfactorily are a number of
different crime indicators showing trends over a period
of time to supplement the improved reporting by police
agencies, The Comemission experimented with the de-
velopment of public surveys of victims of crime and leels
this can become a useful supplementlary yardstick,  Fur-
ther development of the procedure is needed to improve
the reliability and accuracy of the findings. However,
the Comumission found these initial experiments produced
useful results that justify more intensive eforis to gather
such information o a regular basis.  They should also be
supplemented by new types of surveys and censuses which
would provide better information about crime in arcas
where good informarion is lacking such as crimes by or
against business and other organizations. The Commis-
sion also believes that an improved and greatly expanded
praocedure for the collection of arrest statistics would be
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of itnmense benefit in the astessment of the problem of
juvenile delinguency.

€. Throughout ils work the Commission has noted
repeatedly the sharp difTerences in the amount and trends
of reponed crimes against property as compared with
crimes against persons, It has noted that while properoy
crimes ave far more numerous than crimes apainst the
person, and s dominate any reported trends, there is
rmach public concern about crimes against persons. The
more recent reports of the UCIR have moved lar toward
scparating the ‘reporting of these twe classes of crime
altogether.

The Commbston recorpmenids:

The present Index of reported crime should be broken
inta two wholly separate parts, one for crimes of violence
and the other for crimes against properry,

The Commission also recommends, in principle, the
development of additional indices o indicate the volume
and trend of such other important crime problems as
embezzlement, fraud, and other erimes against trust,
ciimes of vice that are associated with organized crime,
and perhaps others. The Commission urges that con-
sideration be given to practical methods for developing
such indices.

The Commission also urges that the public media and
others concerned with crime be careful to keep separate
the various crime problems and not w deal with them
as a unitary phenomenon,  Whenever possible, crime
shouid be reported relative to population as well as by
the number of offenscs, so as to provide 3 more accu-
rae picture of risks of victimization in any particular
lacality.

7. The Commission believes Lhat age, vrbanization,
ang other shifts in the population alrcady under way will
likely operate over the next 5 w 10 years to increase Lhe
volume of offenses faster than population growth. Fur-
ther dipping inta the reservoirs of unreporied crime will
likely combine with this real increase in crime to preduce
even greater increases in reported crime rates,  Many of
the basic social forces that tend to increase the amount of
real crime are already taking effect and are Tor the most
part irreversible.  If society is to be successful in its desire
to reduce the amount of real crime, it must nd new
ways ta create the kinds of conditions and indhicements—
social, envivonmental, and psychological—that will bring
about 2 grealer commitment (o law-abiding conduet and
respect for the law on the part of all Americans and a
better understanding of the great stake that ail men
have in being akle to trust in the honesty and integrity
of their fellow citizens.

THE ECONOMIC 1IMPACT OF CRIME

One way in which crime allfects the fives of all Ameri-
cans 15 that it costs all Americans money. Economic
costs alope cannot determine attitudes about cnme or
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policies toward crime, of course. The cosis of lost or
damaged lives, of fear and of sulering, and of the lailure
io control critical events canmot be measured sclely in dal-
lars and cents. Mor can the requirements of justice and
law enforcement be established zolely by use of economic
measures. A high percentage of a police department's
manpower may have to be committed o catch 2 single
murderer or bombthrower. The poor, unemployed de-
fendant in a minor criminal case is entitled to all the
protections our constitutional systern provides—without
regand to menetary cosm.

Flowever, ceconomie factors relating to crime are im-
portant in the formation of artitudes and policies.  Crime
in the United States today imposes a very heavy economic
burden upen both the commuuity as a whele and in-
dividual members of it.  Risks and respenses cannot be
Judged with maximum efectiveness until the Tull ex-
tent of economic Ioss has been ascetlained.  Rescanchers,
policymakers, and operating apencies should know which
crimes cause the greatest economic loss, which the least;
on whom the cosis of crime fall, and what the costs are
o prevent or prolect against it; whether a particular
or general crime situation warrants further expenditures
for control or prevention and, if s¢, what cxpenditures
are likely to have the greatest impact,

The number of pelicemen, the size of a plant security
staff, ar the amount of insurance any individual or busi-
ness carnes are contrelled to some degree by economics—
the halance of the value 1o be gained apainst the burden
of additional capenditures.  IF the protection of property
is the ohjective, the economic loss fromn crime must be
weighed directiy against the cost of better prevention
or control.  In view of the importance and the frequency
of such decisions, it i5 surprising that the cost information
on whicth they are based is as fragmentary as it is.  The
lack ef knowledge about which the Wickersham Commis-
sion corplained 30 years ago {5 almost as great today.

Some cost data are now reported through the UCE and
additional data are avatlzbie from individual police forces,
insurance companies, indusirial security firms, trade asso-
ciations, and others,. However, the total amount of in-
formation is not nearly enough in quantity, guality, or
detail to give an accurate averall picture.

The information available about the economic cost of
crime is maost vsefully presented not as an overall figure,
but as a series of separate privatc and public costs
Knowing the economic impact of each separate crirme
aids in identifying imporlant areas for public concern
and guides officizls in making judgments about prioritics
for expenditure. Breakdowns of moncy now being spent
on diffcrent parts of the criminal justice system, and
within cach separate part, may afferd insights into past
errors.  For example, even excluding value judgments
abgut rehabilitative methods, the fact that an adult pre-
Lationer cests 38 rents a day and an adult olfender in
prison costs $5.24 a day sugpesis the need for reexamin-
ing current hudget allocations in correctional practice.

Figure 7 represents six different categories of economic
impacts both private and public. Nurmnerous crimes were

omitted because of the lack of figures. Estimates of
doubtiul reliability were used in other cases so that a fuller
picture might be presented.  Estimates do not inchude any
amounts for pain and suffering. Ewxcept for alechol,
which is based on the amount of tax revenue lost, esti-
mates for illegal goods and services are based on the
gross amount of income to the seller.  (Gambling includes
enly the percentage retained by organired crime, not Lhe
toral amount gambled.) The totals should be taken to
indicate rough orders of magnitude rather than precise
details.

ECONCMIC IMPACT OF INDIVIDUAL CRIMES

The picture of crime as seen thiough cost informatien
is considerably different from that shown by statistics
portraying the number of offenses known to the pelice
ot the nuember of arrests:

O Organized crime takes about twice a3 much income
from gambling and other illegal goods and services as
critninals derive from all other kinds of eriminal activ-
ity combined,

0 Unreported commercial theft losses, including shop-
lifting and employee theft, are more than double those
of all reported private and commercial thefts,

O Of the reported crimes, willful homicide, though com-
paratively low in volume, yields the most costly esu-
mates among those Yisted on the UCR crime index,

0 A list of the seven crimes with the greatest economic
impact includes only twe, willful hemicide and larceny
of 330 and over (reported and unreported), of the
offenses included in the crime Index,

O Only a small propoertion of the money cxpended {or
criminal justice agencics is allocated to rehabilitative
programs For criminals or for research.

Employee theft, cmberzlement, and other forms of
crime involving business, which appear in relatively small
numbers in the police statistics, loom very large in dollar
volume. Direct steating of cash and merchandise, manip-
ulation of accounts and stock records, and other forms of
these crimes, along with shoplifting, appear to constitute
a tax of one b two percent on the total sales of retall
enterprises, and significant amounts in other parts of busi-
ness and industry,  In the grocery wade, for example, the
theft estimates for shoplifting and employee theft almost
equal-the total amount of profit  Yet Commission and
other studies indicate that these crimes are largely dealt
with by business itself, Merchans report o the police
fewer than one-quarter of the known offenses.  Estimates
for these crimes arve particularly incomplete for nonretail
industries,

Fraud iz another ofense whose impact is not well con-
veyed by police statistics,  Just onc conspiracy invelving
the collapse of a fraudulent salad il empire in 1964 cre-
ated losses of $125-3175 millien. Fraud is especially
vicious when it attacks, as it so often docs, the poor or
those who live on the mamgin of poverty. Expensive
nostrums  for  incurable  diseases, home-improvement
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frauds, frauds involving the sale or repair of cars, and
other criminal schemes create losses which are not only
sizable in gross but are alse significant and possibly dew-
astating for individual victims.  Although a very frequent
oflense, fraud is seldom reported to the police. In con-
surmer and business fraud, as in Lax evasion, the line be-
tween crminal conduct and civil fraud is often unclear.
And just as the amount of civil tax evasion is much
_greater than the amount of criminal tax fraud, the amount
of civil fraud probably far exceeds that of criminal frand.

Cost analysis also places the crimes that appear so fre-
quently in police statislics—robbery, burglary, larceny,
and aulo theft—in somewhat different perspective. The
number of reported offenses for these crimes accounis for
less than one-sixth the estimated total dellar loss for all
property crimes znd would constitute an even lower per-
centage if there were any accurate way ol estimating the
very large sums invelved in extortion, blackmail, and
ather property ennes.

This is not to say, however, that the large amounls of -

police time and cflort spent in dealing with these crimes
arc not important.  Robbery and burglary, particularly
residential burglary, have importance beyond the number
of dollars imvolved. The effectiveness of the police in
securing the return of better than 85 percent of the $500
million worlh of cars stolen annually appears to be high,
and without the c¢fHors of the police the costs of these
crimes would doubless be higher.  As with all categorics
of crime, the wtal cost of property crimes cannot be
measured because of the Jarge volume of unreported
crimes; however, Commission surveys supgest that the
crimes that are unreported involve less money per offense
than thase that are reported.

The cconomic impact of crimes causing death is sur-
prisingly high. For 1965 there were an estimated 4,850
homicide victims, OF the estimated 43,000 peeple who
lost their lives in highway accidents, more than half wert
killed in accidents involving either negligent manslaughrer
or driving under the influence of alcohol,  An estimated
290 women died from complications resulting from ille-
gal abortions [nearly one-fourth of all maternal deaths),
Measured by the loss of future earnings at the time of
death, these Josses tataled more than $144 billion.

The eccnomic impact of other crimes is particularly
difficult to assess.  Antitrust vielations reduce competition
and unduly raise prices; building code violations, pure
feod and drug law violations, and other crimes affecting
the consumer have important ccenomic consequences, but
they cannot be easily described without further informa-
tion. Losses due to fear of crime, such as reduced sales
in high crime locations, are real but beyond measure.

Economic impact must also be measured in terrns of
ultimate costs to society.  Criminal acls causing propuerty
destruction or injury to persons not only result in sericus
losses to the victlims ot their families but also the with-
drawal of wealth or productive capacity from the economy
as a whole. Theft on the other hand does nat destroy
wealth but merely transfers it inveoluntaniy from the vie-
tim, or pechaps his insurance company, to the thief. The
bettar purchasing itlegal betting services from organized
crime may easily absorh che loss of a 10-cent, or even
10-dollar, bet. But from the point of view of socicty,
gamhling leaves much less wealth available for legiti-
mate business, FPerhaps more important, it 5 the pro-
ceeds of Lhis crime tarfl that organized crime collecm
from those who purchase its illegal wares that lerm the

Public Expenditures for Prevention and Control of Crime gy s
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major source of income that organized crnime requires to
achieve and exercise economic and political power,

EXPENDITURES FOR CRIME PREVENTION AND CONTROL

Public expenditures, shown on figure 8, for the police,
courts, and corrections—ceurrently estimated at more than
%4 hillion a year—are borne primarnily by taxpayets at the
State and lacal level.

Bolh corrections costs and police costs have been grow-
ing, with corrections eosts expanding at a more rapid rate.
About 8590 percent of all police costs are for salaries and
wages, leaving only 2 small proportion for equipment or
research,  Ten o 13 percent of local police time and
greater amounts for some State pelice unim is spent on
traffic control. Because it is difficult to distinguish the
civil from the ciminal allecations of police time, no ad-
Justmment has been made in figure 8. A small percent-
age of all correctional costs is spent for the treaument—
as opposed to custody—of institutionalized offenders.

Many other public expenditures play a direct and im-
portant role in the prevention of crime. These include
antipoverty, recrcational, educational, and vocational
programs.  They have not been included in this tabula-
tion, however, because most have sorial purposes that go
far beyond preventing crime.

Private costs related to crime are also difficult to deter-
mine, particularly those for crime prevention and pre-
tection,  While the $200 million spent apnually for
burglar alarms and other protective cquipment clearly
relates only to crime, the nmight watchman's additional
duties indicate that only an undetermined percentage of
his salary should be attributed to crime costs.  Insurance
awards neither increase nor decrease the total loss from
crime, but mercly spread it amemg all premium payers.
The substantial overhead cost of insuring—the cost shown
in figure 7—is, however, an additional burden that must
be borne by those who seck protection from crime,

THE MEED FOR MORE DATA

The Commission recommends that the lack of infor-
mation about the economic costs of crime in America be
remedied—not only to furnish a better basis for assessing
the nature and amounts of the various kinds of losses but
also as a means for developing new and improved meas-
ures of contral. Much of the study needed te do this
can be accompliched in Federal, State, and local cominal
justice agencics.  Business aseociations wust also rongrib-
ute to the cffort and university rescarch should be greatly
expanded. The Federal statistics center proposed in
chapter 13 could eollect antwal cost data, be the central
. repository for it, and disseminate it widely to refevant
agencies. In addition, periedic censuses and surveys
could provide more detailed information that would be
useful in indicating crime problems of national scope and
in evaluating the relative effectiveness of the warious
crirng prevention and control measures adopted by indi-
viduals, businesses, and governments,
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CRIME ANDI» THE INNER CITY

One of the most fully documented facts about cnme 15
that Lhe common serlous crimes that worry pecple most—
murder, foreible rape, robbery, aggravated assault, and
burglary—happen most often in the slums of large cities.
Study after study in city after city in all regions of the
country have traced the variations in the rates for these
crimes, The results, with monctonous regularity, show
that Lhe offenses, the victizns, and the offenders are found
most [requently in the poorest, and most deterioraled and
soctally disorganized arecas of citics,

Studies of the distribution of crime rates in citivs and
of the conditions of life most commeonly associated with
high crime rates have been conducted for well over a
century in Europe and for many years in the United
States, The findings have bren remarkably consistent.
Bumglary, robbery, and sericus assaulls occur it areas
characterized by low income, physical deterioration, de-
pendency, racial and ethnic concentrations, broken homes,
working mothers, low levels of education and vocational
skill, high unemployment, high proportions of single
tmales, overcrowded and substandard housing, high rates
of tuberculosis and infant moreality, low rates of home
ownership or single family dwellings, mixed land wse, and
high population density.  Stodies that have mapped the

relationship of these factors and crime have found them
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following the same pattern from one area of the city to
anniher.

Crime rates in Amencan cities tend w0 be highest in
the city center and decrease in relationship ta distance
froun the center. This typical distribution of crime rates
is found even in medium sized cities, such as the city of
Girand Rapids, ¥ich,, shown in fipure 9. This pattern
has been found to hold fairly well lor both ofensus and ol -
[enders, although it is sometimes broken by unusual fea-
tures of grography, enclaves of socially well inlegrated
ethnic groups, irregularitics in the distobution of opporiu-
nitics to cogemit ¢rime, and eneseal concentrations of
comntercial and industrial establishmenis in outlying
areas. The major irrcgularity found is the clustering of
oflenses and offenders beyond city boundaries in satellite

Variation in Index OHense Rates By Police Districi
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areas that are developing such characteristics of the cen-
tral city as high population mobility, commercial and in-
dustrial concentrations, low economic status, broken fam-
ilies and other social problems. A detailed discussion of
the relationship of crime to the conditions of inner-city
life appears in chapter 3 of this report, in connection with
programs aimed at reducing juvenile delinquency.

The big city slum has always exacted its toll on its io-
habitants, except where those inhabitants are bound to-
gether by an intense social and cultural solidarity that
provides a collective defense against the pressures of slum

«lwang,  Several slem setilements inhabited by people of

oriental ancestry have shown a unique capacity to do this.
Howewver, the comenon experience of the great successive
waves of immigranls of different racial and ethnic back-

Figura 8




grounds that have pourcd into the poorest areas of our
large cities has been quite different.

An historic series of studies by Clifflord R. Shaw and
Henry D McKay of the Institute of Juvenile Research in
Chicago documcnted the disorganizing impact of slum
life on different proups of immigrants as they moved
through the slums and struggled to gain a foothold in the
ecanomic and social life of the city.  Throughout the pe-
riod of immigration, arcas with high delinquency and
crime rares kept these high rates, cven though members of
new nationality groups suecessively moved in to displace
the older residents.  Each nationality group showed high
rates of delinguency among its members who were living
near the center of the city and lower rales for those living
in the better outlving residential areas.  Also for each na-
tionality group, those living in the poorer areas had mare
aof all the other social problems commanly associated with
tfein che shumns.

This same pattern of high rates in the stum neighbor-
hoods and low rates in the better districts s true amony
the Negroes and members of other minority groups who

+ have made up the most recent waves of migration w the
big cities. As other groups before them, they have had to
crowd nte the arcas where they can afford 10 Tive while
they search for ways to live better. The disorganizing
personal and social experiences with life in the slums are
producing Lhe same probloms for the new minorty group
residents, inchuding high rates of erime and delinquency,
As they acquire a stake in urban society and move to bet.
ter aruvas of the city, the crime rates and the incidence of
other social problems drop to lower levels.

However, there are a number of reasons to expect
mare ¢rime and related problems among the new migrants
to the city than among the older immigrants. There have
been major changes in the job market, greatly reducng
the demand for unskilled labor, which is all most new
migrants have to offer. At the same time the educa-
tional requirements for jobs have been rising.  Discnimi-
nation in employiment, cducation, and housing, based on
such a visible criterion as color, s harder to break than dis-
crimination based an language or ethnic hackground.

What these changes add up to is that shamns are becom-
ing phettos from which escape is increasingly difficuit.
It could be predicted that this Meastration of the aspira-
tions that originally led Negroes and other ininority
groups to seek out the city would ultimarely lzad 10 more
crime. Such evidence as exists sugpests this is true.

RITS

One hypolhesis about everyday crime in che slums
iz that much of it 15 a blind reaction to the conditions
ol slum living. The ghette riots of 1964, 19653, and
1966 were crime in its most aggravated lorm.  In the
1D65 riot 1n the Watts section of Los Angeles alone, 34
pursans woere killed, 1,032 injured, and 3,952 arrested.
Some GO0 buildings were dumaged.  Some $40 mullion
in property was destroyed.

The size of the threat to the community that riols offer
canact be reckened as merely the sum of the individual
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acls of murder, assault, arson, theft, and vandalism that
ocour during them, of course.  Riols are a mass re-
pudiation of the standards of conduct citizens must
adhere to if soctety is to remain not only safc, but civilized
and free. They give a sort of moral license to the com-
pulsively or habitually criminal members of the ghetto
community wr engage in their ciminal activites, and to
ordinarily law-abiding citizens to gratify such submerged
tendencies toward violence and theft as they may have.

Hewever, riots are every bit as complicated as any other
form of crime, and ancther way of locking at them is as
direct and deliberate attacks on ghetto conditions.  This
is what all the studies, particularly those of the Wates
rion by the McCone Commission, an independent non-
political body; by the atworney general of Calilornia; and
by members of the laculty of the University of California
at Los Angeles, show. Although once underway some
riots were exploited by agitators, they were not deliberate
in the sense that they were planned at the outset; the
best evidence is that they were spontancous outhursts,
set off more often than not by some quite ordinary and
proper action by a policernan.  They were deltberate in
the sense Lhat they were directed, to an extent that varied
from city to city, against specific targels,

The proncipal objects of attack were most often just
those people or institutions, insofar as they were within
reach, that the rioters thought of as being their principal
oppressars: Policemen and white passers-by, or white-
owned commercial establishments, especially those that
charged high prices, dealt in inferior merchandise or
employed harsh credit policies.  Loan offices were a
faverite target. Homes, schools, churches, and [ibrares
wert, by and large, left alone,

The studies also show that the rioters were not pre-
ponderantly wild adolescents, hoodhams, racial extremisis,
and radical agitalors, as is somelimes aserted, although
such people undoubtedly did take part. They were a

more or less representative cross section of the Negro
commusntty, particularly of its yvoung men, many of whom
had lived in the neighborhood for many years and were
steadily employed, The studies show further that many
of those who participated in the dols, when questioned
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subsequently about their motives, stated quite explicitly
they had been protesting against, indeed trying to call
the attention of the white comnunity to, pelice mis-
conduct, commercial exploitation and econemmic depriva-
tion, and racial discrimination.

Along with all responsible citizens, the Cominissinn be-
licves strongly, of course, that nots must be suppreszed
promptly when they oceur. No society can afford
tolerate violent and dangerdus mass crime.

Eut a far more determined effort must be ‘made 1w
sradicate conditions that invitwe nots.  Citizan reactions
reported in the UCLA study of Watts provide usefui clues
to riol prevention. A majonity (53 peccent) of the Ne-
groes interviewed felt that one result of the riot would be
to diminish racial problems. The main stated reason
for this belief was that help woubd now be forthcoming,
It would be forthcoming becauwse whites would now be
tnore sympathetic to Nepro problems (of the 62 percent
of the Negroes who had opinions, over half belisved that
white sympathy would inerease},  The dileruma of MNe-
groes crnerges from the survey data as a constant theme:
anger at discrimination, yet basic trust in America

A full and adequate investigation of the causes of riots
and the means for preventing them 1s a complex and dil-
fcult undertaking hevond the scope of the resources and
mandate af this Commission. However, examination of
the critnes that are comoitted duving riots and of the
conditions of life in the places where rots break out leads
to the conclusion that the anly enduring ewarantee that
riots will not occur is'to answer the coy of “Heip!" that
Megroes have been uttering for many yecars, and that can
be clearly heard even amid the destruction and blocd-
shed of a riot,

America must move more rapidly than it has so far
done toward [undarnental reorganization of the institu-
tions of the slum community, and towand the abolition of
the diseriminatory practices that maintain the ghette in
cxistence.  Measures to prevent delinquency, espectally
in the slums, that are proposed in the next chapter should
also help prevent the ghetto riots that in reeent years have
killed amd injured 0 many people, have desiroyed so
much property, have inspired sa much fear, have so hadly
shaken the confidence of Americans in the capacity of
their society to achieve long-needed reform in a peacelul
manmer.

THE VICTIMS OF CRIME

One of the most neglected subjects in the study ol
crime is ils victimns: the persons, houscholds, and businesses
that bear the brunt of crirme in the United States.  Both
the part the victim can play in the criminal act and the
part he could have played in preventing it are often over-
looked.  IT it could be determined with sufficient specific-
ity that people or businesses with eectain characleristics
are more likely than others to be crime victims, and that
crime 15 more likely to occur in some places than in others,
efforts to control and prevent crime would be more
productive.  Then the public could be told where and

Measures such as

when 'the risks of crime are greatest,
preeventive police patral and installation of bunglar alarms
and special locks could then be pursued more efficiently

and effectively,  Individuals could then substitute objec-
tive estimation of risk for the general apprehensiveness
that today restricts—perhaps unnecessarily and at best
hapharardly—their enjoyment of parks and their freedom
of movement on the strects alrer dark.

Although infermation about victims and their relation-
ships to offenders is recorded in the case files of the police
and other criminal justice agencies, it s rarely used for
systernalic study of those relationships or the risks of vig-
timigation. To discover variations in victimization rates
among different age, stx, race, and incurne groupings in
the populatien, the Commission analyzed information on
these items cbtained in the nitional survey by NORC,

Rather striking variations in the risk of victimization
for diflerent types of critme appear among different in-
come levels in the population. The results shown in
table 11 indicaie that the highest rates of vicdmization
cccur in the lower income groups when all Index offenses
except homicide are considered together. The risks of
victimization from forcible rape, robbery, and burglary,
are clearly concentrated in the lowest income group and
decrease steadily at higher income levels.  The picture is
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somewhat more erratic [or the offenses of aggravated as-
sault, larceny of $30 and over, and vehicle theft. Vie-
timization for larceny imcreases sharply in the highest
InCeme group.

Nauonal figures on rates of victimization also show
sharp difflerences between whites and nonwhites (table
127, Nonwhites are victumzed disproportionately by all
Index crimes except larceny $50 and over.

Tahle 12.—Victimization by Race
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The rates of victimization shown for Index offenses
aganst men {table 12} are almost Lhree times as great
as those for womer, but the higher rates of burglary,
larceny and auto thelt against men are in large meas-
ure an artifact of the survey procedure of assipning of-
fenses against the household to the head of the household.

Table 13.—Victimization by Ape and Sex
IRa1en per 100000 populalienf
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The victimization rate for women is highest in the 20
to 2% age group. In [lact the victimizatdon rates for
women [or all the Index offenses reported, with the excep-
tion of larceny, are greatest in this age group.  The con-
centration of offenses against women in this age group s
pariicuiarly noticeahle for forcibic rape and robbery and
much less apparent in aggravaicd assawlt and the prop-
erty crimes,

For men the highest Index total rate falls in the 30-39
age category, a result heavily influenced by the burglaries
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assigned to men as heads of households.  Aciually, all
the Index property ofienses against inen show peak rates
in the older age catepodies.  This is probably due nol only
o their role as household heads bul alsa to the fact that
at older ages they are likely to possess more property to be
stolen.  Crimes against the peron, such as aggravated
assault and roblery, are committed relatively more often
against men who are from 20 10 29 years of age.

Thus, the findings from Lhe national survey show that
the risk of victirization is highest among the lower in-
come graups for all Index offenses except homicide, lar-
veny, and vehicle theft; it weighs most heavily on the non-
whites for all Index offvnses except larceny; it is borne
by men more often than wormen, except, of course, for
forcible rape; and the risk is greatest for the age category
20 to 29, except for larceny against women, and burgtary,
larceny, and vehicle thelt against men.

VICTIM-DFFENDER RELATIONSHIPS 1IN CRIMES OF YIOLENCE

The relations and interactions of victims and offenders
prior to and during the cominal act are important facis
o know lor understanding and controlimg crime and
assessing personal risks wore accurately, The relation-
ships most often studied have been those involving crimes
of vislence against the person, especially homicide and
forcible rape.  Typical of Lthe findings of these inquiries
are the results of an analysis of eriminal homicides in
Philadelphia between [958 and 1952, This study clearly
demonstrated that it s not the mavauding siranger who
poaes the preatest threat as a murderer.  Only 12.2 por-
cent of the murders were committed by strangers.  In
28.2 percent of the cases studied, the murderer was a rela-
tive or a close friend.  In 24.7 percent b was a member of
the family. The murderer was an acquaintance of the
victirn in 13,5 percent of the cases.

These findings arc very simtlar to those reported na-
ttonatly in the UCR:

In 1963 killings within the fartily made up 37 percent of
afl murders. Qver one-half of these tnvolved spouse
killing spouse and I6 percent parents kiffing children,
Murder ouitide the family unit, vanafly the result of al-
lercations among acqudaintances, made ufp M percent of
the willful Eillings. In the latier categary romantic £ri-
angles ar lovers quarrels comprited 21 percent and kil
tngr reselting from drinking situations 17 percent.  Fel-
ory murder, which & defined in this Program ar those
killfags resufting from robberies, sex molives, gangland
slayings, and other feloniows activities, made up 16 per-
cenl of Ehese offewser.  In another 5 percent of the total
police were unable to fdentify the remions for the killings;
however, the circumalances were such as io suspect felony
srder.

Unfortunately, no national statistics are available on
relationships between wvichms and ofenders In crimes
other than critninal homicide. However, the Distnct of
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Columbia Crime Coramission surveyed a number of sther
crimes. Its findings en victim-offender relationships in
rape and aggravated assault closely resemble those for
murder:

Almost two-thirds of the 13! [rape] viclims surveyed werg
attacked by persons with whor they were at least casually
acquainted. Ouly 36 percent of the 224 arsailants aboui
whom some identifying information wes obtained were
complete strangers to thewr vigtinms: 16 (7 percent) of the
attackers were krown to the vicitm by sight, although
there had beer no previous confact. Thirty-one (14 per-
cent) of the 224 arsarlants were relatives, family friends
or boy friends of the viclims, and 88 {39 percent] were
either acquaintances or neighbors.

And among 131 aggravated assault victims, only 25
{19 percent) were not zcquainted with their assailanis:

Fourteen {IT percent) of the victimns were attacked by
their spouses, 13 (10 percent) were aitacked by other
relatives, and 79 (60 percent) were agsaulted by persons
with whom they were at leaid casually acquarited.

Again, as in murder, a substantial number (20 per-
cent) of the aggravated assaults surveyed hy the District
of Columbia Crime Commission involved a victim and
ofender who had had trouble with each other before,

Ancther source of the concern about crimme, in addi-
tion to its violence and ils frequency, is the extent to
which it is assumed to involve inlerracial attacks. There-
fore a key question in any assessment of the crime proh-
lem is to what extent men or women of ope racial
group victimize those of another. For evidence an the
way in which the race and sex of victims and offenders
might aflect the probabilily of criminal assault, the Com-
mission, with the cooperation of the Chicage Police De-
partment, studied 15,713 cases of assaultive crimes against
the person, other than homicide.

As shown in table 14, it is Negro males and fernales
who are most likely to be victimized in crimes against the
person. A Megro man in Chicago runs the risk of being
a victim nearly six tirnes as often as a white man, a Negro
woman nearly eight times as often as a white woman.

The most stnking fact in the data is the extent of the
correlation in race between victim and offender. Table
14 shows that Negroes are most likcly to assault Negroes,
whites most likely to assault whites. Thus, while Negro
males account lor bwo-thirds of all assaulls, the offender
who victimizes a white person is most likely also to be
white.

T’he President's Commission an Crime in the District
of Columbia Jizcovered similar racial relationships in its
1966 survey of a number of serious crimes.  Only 12 of
172 murders were interracial, Eighty-eight percent of
rapes invoelved persons of the same race. Amang 121
aggravated assaults for which identifcation of race was
available, only 5 pereent were interracial.  Auto thelt
offenders in the District are three-fourths Negroes, their

victims two-thirds Negroes. Robbery, the only crime of
viglence in which whites were victimized more cften than
Negroes, iz aiso the only one that is predeminantly inter-
racial: in 56 percent of the robberes committed by
Negroes in the District of Columbia, the victims are white.

The high proporiions of both acquaintance between
victim and offender and the intraracial character of
offenses are further borne out by the findings of another
study developed for the Commissicn. Analyzing data
obtained from the Seattle Police Depaniment, this study
compared the census tract where the crime octurred with
the tract {or other place} in which the offender lived,
It found that a relatively large percentage of crimes
against persons, as contrasted with crimes against prop-
erty, had been committed in the offender’s home tract—
an area likely to be racially homogeneous and in which
he is mest likely 1o be known at least by sight.

This analysis shows that a failure w collect adequate
data on vichm-offender relatisnships may lead to & mis-
calculation of the source and nature of the risk of vic-
timization. At present the WNation's view of the crime
prablern is shaped largely by official statistics which in
turen are based on offenses known to the police and sta-
tistics concerning arrested offenders; they include very
little about victims.

Table 14.—Victim-Ottender Relationships by Race
and Sex in Assau'ltive Crimes Against the Person
{Except Homicide)
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FLACE WHERE YVICTIMIZATION OCGCURS

Crime is more likely to occur in some places than in
others, just as some persons are more likely than uthers
to be the victims of criminal offenders.  The police often
distribute their preventive patrols according to spot maps
that locate the titne and place of occurrence of diff'erent
types of crimes. Such information, however, has not
been developed well enough to inform the public of the
places it should avoid.

A well-designed information system should also provide
crune rate figures for diffcrent types of business promises
in different areas of the city. Victimization rates based
upon the number of drupstores, cleaning establishinents,
gas stalions, taxicabs, hanks, supermarkets, laverna, and



other businesses in a2 neighborhood would {umish betier
indicatars of the likehihood of crime in that nelghborheod
than exist at present.  Determining such rates would re-
guire enumerating premises of diferent types and locat-
ing themn by area. This information would help to test
the efMectiveness of control measures and 1o identify the
nature of increases in crime by making it possible 1o detect
changes in the patiern of sk for various businesses. It
would alsa permit more refined caleulations of risk for
insurance purposes and guide the placernent af alarm sys-
terns and other crime prevention devices.

The study of victhmization of individuals carried out
it cooperation with the Chicago Police Deparbment
recorded the types of premises for all major erimes against
the person except homicide. Table 15 classifies victims
by sex it relation to the place where the offense occourred,
Far assaultive crimes against the person, the street and
the home are by far the most common places of arour-
rence.  Men are more likely W be victindzed on the street,
and wornen are more lkely ta be victimized in residences.

Table 15—Victtmization by Sex and Place of
Qeccurrence for Major Crimes (Except Homicide)
Against tha Persan

[In percta]

| Vichifs qf majer cnmas
Agaenst paArson

Place ol reewrrence

Male Famale

Sehool proparky. oL 12 14
Rogidéncn__ .. __. - 20, % 161
Transgod property ... - 1.4 4
Tadis and delivery truchs. ... 3 IR .
Busineszex. _ ___ ... .. ___... 17T 11l
Tanerens and liquor stores. .. ... .. 57 N
Sedlo . 26 2 - )
Farhs...... - B .5
Al olher premisBs. . e 16.D 4.0

Talal pereend. bl ] 10
Tatal nymbar (8,047 {5, BGE)

SOURCE; Specisl tabulation Prom Chicapa Polies Depariment, Daa Syveems Divizion, Tor
perind Septambeer 1965 ba Mareh 10&E.

The findings in general are closely related to the charae-
teristic patterns of inleraction among men and women in
our socicty, Meon are more likely o meet one another
outside the home. A substantial portion of assaulls adses
frotn drinking—the tavern is the thind most common set-
ting for men to be victims aof assault and battery— and
somc of the confliets among dranks later erupt into streol
fights,. Men and women more frequently engage in con-
flicts with each other in domestic wettings,

COMPENSATION TO VICTIMS OF GRIME

Programs granting public comnpensation to vietims [or
physical injuries Jrom violent crimes have aroused in-
creased interest in recent years, Tlhe community has
evidenced concern for the plight of victims of muggings,
stabbings, and other viclence. Tnithe abgsence of such
programs victins generally suffer losses that are not comn-
pensated in any way.  Their civil remedies are most likely
1o be unsuccessful becawse of the poor financial condition
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and prospects of most offenders. And the criminal faw
gencraily makes no effort to use its sanctions to insure
restitution to the victim,  Indeed it often aggravates the
victim's problen: by incarcerating the offender, thus pre-
vinting him from carning money to make restitution.

Two philosophies underlie the recent movements lor
victm compensation.  The fiest angues that the govern-
ment 15 responsible for preventing crime and therefore
should be made responsible for compensating the victims
of the crinws it fails to prevent, The second approach,
an extension of weifare doctrines, rests on the belicl that
people in need, especially those in nesd because they
have heen victimized by events thev could not aveoid, are
entitled to public aid,

The first modern victim-compensation programs wer
established in New Zealand and Great Britain in 1964,
Calilernia's program, which became effective in the be-
ginning of 1966, was the fimst in the United States. Only
victims with limited financial resaurces qualify {or com-
penszation under this program. New York's victim-
compensation bill, enacted in 1968, alo provides com.
pensation only fer those who would suffer “serious
financial hardship™ as a result of the crime.  Various
Federal victim-compensation bills, now before the Caon-
aress, have yet to receive public headngs, The Com-
mission belicves that such hearings would provide a
national forura for a much needed debake ower the
philssophy, assurnptions, and potential advantages and
disadvantages of such programs generally, and the rela-
tive merits and design of 2 program on the Federal level
in particular.

The Cormunission has been impressed by the consensus
amonyg [egistators and law enforcement officials that some
kind of State compensation for victims of violent erine
is desirable. Recent public opinion polls indicate that a
considerable majority of the public is in lavor of victim
compensation.  The Comoission belicves that the gen-
cral principle of victim compensation, especially to persons
who suffer injury in viclent crime, is sound and that the
experiments now being conducted with different types of
compensation programs are valuable,

COMMERCIAL ESTABLISHMERTS AND ORGANTIATIONS
AS VICTIMS OF CRIME

It is very difficult to discover the cxact cxtent 10 which
businesses and onganizations are the victims of erime.
Few artempts are made o keep syslemmatic records or
report such crimes to any central place.  Police agencics
de not erdinarily separate the erimes against individuals
fromm those against organizations. [t was not posable in
the short time available to the Commission to undertake
a systematic census of victimization of different types of
industrial, business, professional, relizious, or civic or-
ganizations throughout the Mation.  This task ought to e
undertaken, and some assessment procedure developed,
using reports, special sample surveys or simtlar devices.

The Commission was able to make a pilot survey, how-
ever, of a sample of neighborbood businesses and wrga-
nizations in eight police precinets in Chicago, Washington,
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and Boswon. The objective was w discover through in-
terviews what types of victimization businesses and organi-
zations had cxperienced from crimes such as hurglary,
robbury, shoplifting, passing of fraudulent checks, and
employee theft.

Burglary and Robbery. Reports to the UCR indicate
that nationally about half of all burglaries in 1963 were
nonresidential, and rhat the average worth of the property
stolen in such burglaries was abour $2253.  In the Com-
mission survey almost one of every five businesses and or-
ganizations in the eight neighborhood police precines
surveyed was burglarized 2t least once during the one-year
period covered by the survey. Considering only these
thzt were burglarized, 62 percent had frem two (o seven
Lurglaries.

In both Chicagn and Washington, but for some reason
not in Boston, the burglary viciimization rates were high-
est in the districs where the overall crime rates were
highest. Precinct 13 in the District of Columbia, for
example, had a victimization rate of 31.8 per 100 omgani-
rations- -nearly twice that of the precinct with the fewest
burglaries—and a third of all the businesses and organiza-
tions sampled in that arca had been victimized.

Matianally, reporls to the UCR indicate that in 1963
9 percent of all robberies were of service stations or chain-
stores, almost 1 percent were of banks, and more than
20 percent were of other types of commercial establish-
ments. The average value of lhe property reported stolen
varies from $108 for service siation robberies to $3,789
for bank robberies.

In the Commission survey Lhe picture that emerges
for victimization by robbery is similar to that for bur-
glary, which occurs more frequently. Among the or-
ganizations that were robbed, 80 percent reporwd only
one robbery but 2 percent had as many as five.  While
any business in a high crime rale area is obviously in
danger, it appears that some businesses, like some people,
are more likely than others to be victimized by crime.
Clearly, the reasons for the differences need investiga-
tion as guides in prevention. The findings of the Presi-
dent's Commission on Crime in the District of Columbia
with respect to the circumstances of houschreaking are
suggestive of the way risks vary:

In 20 (7 parcent) of the 313 commercial burglaries sur-
veyed housebreakers entered through unlocked doors and
tn 7O instances {22 percent) through unlocked windows,
fn 111 mstances the housebreakers broke windawrs to pain
extry, and locks were forced in 93 A totaf of 105 of
the commercial estallivhments victimired were reported
to hagve had burglar-resistant locks; 65 of these asiablich-
ments, however, were entered olher than by tampering
with the fock.  Sixty-four percent of the burglarized com-
mereinl establishments were located an the first floor.

Shoplifting. Shoplifting usually involves the theft of
relatively small and inexpensive articles, although the
professional shoplifter may steal capensive furs, clothes,

and jewelry. Tt is heaviest in the chainstores and other
larger stores which do the most retail business,. However,
it is the smaller establishrments, particularly these that
operate on a low margin of proft, to which shoplifting
may make the difference betwesn success and lailure.

In the Commission survey, 35 percent of the neigh-
borhood wholesale and retail establishments surprisingly
reported no problem with shoplifting, while sizable pee-
centages of other types of businesses, such as construction
vompanies [30 percent), manufacturers of nendurables
{33 percent), koance, insurance, and real estate firms (25
percent), which might not be expected to have any prob-
lein, meporled some shoplifting difficulties.  The average
amount of shoplifting expurienced by the nontrade es-
tablishmenls was considerably less than that for retail
estallishments.

As one might expect, the highest rates of shoplifting
were reperted in the high cnme rate districts.  The most
common items carried off by shoplifters were food, liquer
or beer, clathing and footwear, and miscellangous small
iterns worth less than $10. However, it is the total vol-
ume, rather than individual acts, that makes shoplifting
a serious problem for most commercial enterprises.

Mationally maost large retail businesscs estimate their
overall invenlory shrinkage due 1o shoplifting, employee
theft, and accounting errors at between 1 and 2 percent
of toral inventwry. Eaperts in industrial and commercial
sccurity estimate that 75 to 90 percent of the inventory




shrinkage is probably attributable to some type of dis-
honesty.  Among the neighborhood husinesses found by
the Commission survey to have high rates of sheplifting,
60 percent placed their dosses at less than 2 percent of
total inventory; another 28 percent cstimater they had
last between 2 and 6 percent.  Surprisingly, 23 percent
were unable to give any estimate at all of the amount of
their losses due to shoplifting.

Emploeyee Theft. According 0 security cxperts for
retail and other commercial establishments, theft by em-
ployees accounts for a cownsiderably larger volume of
theft than shoplifting. Thelt of merchandise or equip-
ment by employees is particularly hard ta contrel because
detection 5 so dificult. Bmployees have opportunities
for theft every working day, whereas the shoplilting cus-
tomer cannot steal merchandise regularly from the same
establishment without arcusing suspicion,

Employee theft is also a problem in many industrial
concerns. A recent survey by the National Industrial
Conference Doard of 471 companies indicated that 20
percent of all companies and nearly 30 percent of those
with more than 1,000 employees had a serious problem
with employce theft of tools, cquipment, matenals or
company preducts.  More than half of the companies
with a problem of employee theft indicated trouble with
bath white and blue collar warkers.

In neighborbood establishments surveyed by the Comi-
mission only 14 percent reporied the discovery of any
employes dishonesty, Among those, 40 percent estimated
losses at no more than $50 a vear. Most rnanagens or
owhcrs surveyed attempiod to establish the honesty of
employers belore hinng them.  Nearly one-third nade
an eflort to check references or to clear the emplovee
with the [pcal police department but 74 percent did not
report (o the police the discovery of thefy by their own
vmployees, preflerring to discharpe the emnplayee or han-
dbe the matter in some other way by themselves.

CRIME AGAINST PUDLIC ORGANTZATIONS AND UTILITIES

Public erganizations and utilitics are repealedly victine
iwed by crime. While some of the crime committed
against these organmizations is reported o the police, it is
nat clear just how much goes unreported and how wide-
spread it is.

To obtain sore cstimation, the Commission surveyed
48 such organizations in Beston, Chicago, and ¥ashing-
ton with special attention w the polien districts in which
uther surveys were being conducted.

The most prevalent and persistent problem reporied
was vandalism of buildings and equipment. "T'clephone
campanies, electric companies, schools, Lbraries, trafhe
and highway departments, parks, public transportation,
and housing all are viclims,  Estimates of damage rang-
g up w0 F200,000 a year were quoted Jor such facilities
as public housing, transportation, public parks, and recre-
ation fambities in schools.  The public school system
Washington, DLC., for example, provided dava for 19653
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showing a total of 26,300 window pancs broken and -
Placed at a cost of B0 A similar report was
received in Boston,

Larceny was also a frequently mentioned problem, in-
volving such thefts as stealing loose equipment and per-
sonal possessions, theft from coin meters, and breakiog
and entering.  Some organizations make a distinction
between amateur and prolessional theft.  For example,
the telsphone companies distinguish between the or-
gatned coinbox larceny using furged keys and the amatcur
fercible sntry involving damage to the equipment.  Em-
plovee thelt was rot reported as a serious problem cxcept
in hospitals where it represents the most commen reason
for the apprehension and discharge of employecs.

Many public facilities reported problems with various
forms of viplenee within their boundarics.  Assaults and
child molestation occur in parks, lbrares, and schools,
Emergency mooms of hospitals cieed  disturbances by
drunken and disorderly persons.  The threat of violent
behavior or the presence of disorderly persons was re-
purted to aflect markedly the patronage of parks, ibrarics
and alter-school activities, cpecially in areas with high
cTime rates.,

CHARACTERISTICS OF OFFENDERS

There is a common belief that the pencral population
consists of a tange group of law-abidiog people and a small
boely of criminals. However, studies have shown that
most people, when they are asked, rememnber having
cotunitied offenses for which they might have been sen-
tenced if they had been apprehiended.  These studies of
“self-reporied” crime have generally been of juveniles or
young adults, mostly callege and high school students,
They unilonnly show that delinquent or criminal acts
are committed by people ar all levels of society,  Most
people admit to relatively petty delinguent acks, but many
reporl larcenies, auto thefis, burglades, and assaults of
a more serious nature,

Ome of the few studies of this type dealing with criminal
behavior by adults was of a sample of almost 1,700 per-
sons, maost of them from the State of New York,  In this
study, 1,020 males and 670 females were asked which of
44 offenses they had commited, The st included
telonies and misdemeancss, ather than uaffic offenses, for
which they might have been sentenced under the aduft
crimanal code.

Kinety-une percent of the respondenis admitted they
had commnitted one or more offenses for which they might
have received jail or prison sentences,  Thirlcen porcent
of the males adinitted to grand larceny, 26 percent to auto
thelt, and 17 percent ta burglary.  Sixty-Towr percent of
the males and 27 percent of the females committed at
least one felony for which they had not Leen apprehended.
Although some of these offenses may have been reporied
tor the police by the viclims and would thus appear in
official statistivs as “crimes known o the police,” thess
ellenders would not show up in ofhcial arvest stadistics.
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Such persons are part of the “hidden™ offender group.
They evidently at one tiee or another found themselves
it situations that led them to vielate the criminal law.
However, most people do not persist in committing of-
fenses, For many the risk of arrest and prosecution is
deterrence encugh, while others develop a stake in a Jaw-
abiding way of life in which their youthlul “indiscretions”
no longer have a place.

What is known today about offenders is confined al-
must wholly to those who Jurve bren arrested, tried, and
senibpneed.  “The criminal justice process may be viewed
as a large-scale screening system. At each stape it trics
o sart out the better risks to return to the peneral popu-
lation. The {urther along in the process that a sample
of offenders is selected, the more likely they arc to show
major social and pemsonal probletns,

From arrest reconds, probation reports, and  prison
statistics a “portrain” of the offender emerges that pro-
pressively highlights the disadvantaged characier of his
life. The ofender at the end ol the road n prison s
likcly to be a member of the lowest social and cconomic
groups in the country, poorly educated and pethaps
uniemnployed, unmarried, reared in a breken home, and
to have a prior criminal record,  This is a formidable
list of personal and secial protlems that must be overcome
in order to restore offendes to law-abiding existence.
Wot all offenders, of course, fit this composite profile, as
a more detailed cxamination of the arvest, probation, and
prison data reveals,

ARREST DATA ON OFFENDERS

National arrest statistics, hased on unpublished esti-
mates for the total pepulation, show that when all olfenses
are considered together the majority of offenders arrestedl
are white, male, and over 2% years of ape. OHenders
over 24 make up the great majority of persons arrested for
fraud, emberzlement, gambling, drunkenness, offenses
against the family, and vagrancy.  For many other crimes
the peak age of criminality ocours below 24,

The 15-to-17-yenr-old group is the highest for berglar-
15, larcenies and aute theft,  For these three offenses, 15-
year-nlds are arrested more often than persons of any other
age with 16-year-olds a close second. For the three
commaon property offenses the rate of arrest per 100,000
persons 15 ta 17 in 1063 was 2467 as compared to a rate
of 35 for every 100,000 persons 50 years ald and over.
For erites of violence the peak years are those from 18
to 20, followed closely by the 21 to 24 group.  Rates for
these proups arc 300 and 297 as compared with 24 for
the 3N-year-old and over group.

One of the sharpest contrasts of all in the arnest sta-
tistice on ollenders is that between males and females.
Males are arrested nearly seven times as frequently as fe-
males for Index offenses plus larceny under §30. The
rate Tor males is 1,087 per 100,000 population and the
rorresponding rate for lemales is 164, The dilTerence is
cven preater when ali offenses ame considered.

The differences in the risks of arrest for males and fe-
tnales seem o bo diminishing, however. Since 1960 the

rate of arrest for [emales has been increasing faster than
the rate [or males.  In 1960 the male arrest rate for Index
offenses plus larceny wnder $50 was 926 per 100,600 and
in 1965 it was 1,087, an increase in the rate of 18 percent.
However, (he fernale rate increased by 62 percent during
this same period, from 10 per 100,000 lemales to 164,
Most of the increase was due to the greatly increased rate
of arrest of women for Jazcenies, The larceny atrest rate
for women increased 81 percent during this same period in
marked contrast to an increase of 4 percent for acera-
vated assault, the next highest category of arrest for

.wormen among these offenses,

The factor of race is almost as important as that af
sex in determining whether a person is likely to be arrested
and imprisoncd for an offense.  Many more whites than
Negrocs are arrcsted every vear bul Negroes have a signifi-
cantly higher rate of arrest in every olfense category ex-
cept certain offenses against public order and morals.
For Index offenses plus larcerry under $30 the rate per
100,000 Negroes in 165 was four times as great as that
for whites {1 696 to 419).

It perreral, the disparity of rates for offenses of viglence
is much greater than comparable differences between the
races [or oflenses against properly. For instance, the
Megro arrest pate for murder iz 241 compard to 2.5 for
whites, or almost 10 times as high.,  This is in contrast to
the difference between Negrocs and whites for crimes
against property.  For example, the raw of Negro arrcst
{378) for burglary is only about 334 times as high as that
lor whites { 107}, The statistics also show that the differ-
ence between the whiee and Negro arrest mates s gen-
erally greater for those over 18 years of age than for thos:
untder 8. Weproes over 18 are arrested about D times
as often as whites (1,684 to 3257,  In contrast, the ratio
for those under 18 is approximalely three to one {1 68%
o 9L

The difftrences between the Negro and white arrest
rates for certain crimes of violenge have heen growing
smaller bhetween 1960 and 1965, TDrunng that period, con-
stdering topether the crimes of murder, rape, and ag-
gravated assault, the ratc for Negroes increased b per-
cent while the rate for whites inereased 27 percent. In
the case of robbery, howover, the white rate incrensed 3
percent while the Negro rate increased 24 percent. Fur
the crimes of burglary, larceny, and auwe thelt the Negro
rale increased 33 percent while the white rate increased
24 percent.

Many studies have been made seeking 1o account for
these differences in arrest rates for Negroes and whites,
They have found that the differences become very small
when comparisons are made between the rates for whites
and Negrocs living under similar conditions.  Heow-
ever, it has proved difficult o make such vomparisans,
since: Meprows generally enceounter more barders to eco-
nomic and social advancement than whiwes do. Even
when Negroes and whites live in the same area the Ne-
groes are likely to have poorer housing, lower incomes,



and fewer job prospects.  The Commission is of the view
that if conditions of equal opportunity prevailed, the large
diferences now found between the Negro and white arrest
rates weuld disappear.

PROBATION [DATA ON OFFENDERS

Arrest statistics supply only a limited amount of infor-
mation about offenders,  More detailed descoptions can
be obtained from the prebation tecords maintained by
the courts. An illustration of what such records reveal
is provided in a report by the Stanford Research Institute
1o the President's Commission on Crime in the District
of Columbia.  The study exawmined the background ¢har-
acteristics contained in the probation records of a sample
of 932 felons convicted during the years 1964 and 1965 in
Washington, D.C.

Ameang thos: offenders for whom incemne information
was available, 30 percent had incomes of less than $3,000.
At the time of the 1960 census, 56 percent of the adelt
population in Washington earned less than 33,000. The
highest median incomes were found ameng those who had
been convicted of forgery, fraud, and embezlement. Of
the sample, 78 percent wete Negro, as contrasted with
an estimated 61 percent of Negross in the population of
Washington. The median age of arrest was 28.2 years,

and approximately threc-fourths of the saraple was be-.

tween 18 and 34 years, a proportion very tuech higher
than that for the same age group in the general population
of the District.  Adult criminal records were found in B
pereent of the cases. More than hall, 52 percent, had
six or more pror arrests and b3 percent had previously
been confined in some type of juvenile or adult institution,

The picture that émerges from this data is of a gronp
of young adult males who come lrom disorganized fami-
Ties, who have had limited access to cducational and
occupational opportundties, and who have been frequentiy
involved in difficulties with the paolice and the courts, both
a3 juveniles and aduin,

FRISON DATA ON OFFENDERS

An even mnore disadvantaged population can be iden-
tified from the characteristics of prisoners tabulated in the
060 LS. Census of Population. Ewvery 10 years, the
census [ists the characteristics of persons in custodial in-
stitutions, including Federal and State prisons and local
Jails and workhouses.  These tabulations show the me-
dian years of school completed for the State and Federal
prisen and reformatory population is 8.6 years, in contrast
to 106 years for the general population in the country,
It alse shows that 23.9 percent of the ofenders were
laborers, compared to 5.1 percent in the total population.
Oniy 5.8 percent of the offender population engaged in
high status ccoupations, such as professional, technical
work, manager, official, proprietor, and similar group-
ings, compared to 2006 percent of the general population.
Prisoners are alse much more likely to he unmarmied than
other males 14 or over in the general population.  Osly
3.1 percent of the prisoners are married compared to

45

£9.1 percent of males generally, The comparable rates
for single status are 43.7 percent and 231 percent, and
for separated, widowed and divoreed, 24.6 and 7.2,

RECIDIVISM

The mest striking fact about offenders who have been
convicted of the common serious crimes of violence and
thelt is how olten how many of them continue cormmat-
ting crimes,  Arrest, courtl, and prisan records furnish
insistent testimony 1o the fact that these repeated
offenders copstitute the hard core of the crime problem.
One of the longest and most painstaking Tollewup stedies
was conducled by Sheldon and Eleanor Glueck on a
sample of 310 Massachuscits relormatory innates released
berween 191] and 1927, Tt showed that 32 percent of
the men whe could be followed over a 15-vear period
repuatedly committed serious crimes during this period,
and many others did so inlermittently.

A recenit study of adulis pranted probation by 36 of
the 38 county ceurts in California from 14956 to 1958
showed that by 1the end of 1962, 28 percent of the more
than 11,000 probationers had been taken o probation
hecause almost hall of them had committod new oHenses,
and others had absconded or would not comply with mg-
ulations. Because judges sclect the better risks for proba-
tion, one would expect that men discharged or parcled
from prizon would be more likely to commit further
crimes, and the facts show that they do. A California
study of parolees released from 1346 through 1949 found
that 43 percent had been reimprisoned by the end of
1952 ; almost half for committing further felonivs and the
rest {almost one-third of whom were thought also to have
committed [urther felonies] for other parole violations.

A review of 3 number of such studies in the varigus
States and in the Federal prison system leads to the con-
clusion that despite considerable variation ameng juris-
dictions, roughly a third of the offenders released from
prisen will be reimprisoned, usually for committing new
offenses, within a J-year period. The most frequent
recidivisis are those who commit such property crimes as
burglary, aute thelt, forgery, or larceny, but robbers and
narcotics offenders also repeat frequently.  Those who are
least likely 1o commit new crimes after release are persons
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convicted of serious crimes of violence—murder, rape,
and agmravated assault.

These Andings are based on the crimes of releascd
offcnders that oflicials learn about. Undoubtedly many
new ollenses are not discoversd.  Furthermore releaced
ofenders continue to come to the attention of the pelice,
cven though not abways charged or convicted lor new
offenses. A Zoyear followup by the UCR of the arrest
recards of 6907 offenders released (rom the Federal
systern bewtween January and June 1963 shows that 48
percent had Been arcested for new offenses by June 1963,
Complete fipures on the percent convicted are not
available.

Studivs made of the careers of adult offenders regukarly
show the impertance of juvenile delinguency as a fore-
runner of adult erime.  They support the conclusions that
the earlier a juvenile is arrested or brought to court for
an offense, the more likely he is to carry on criminal
activity into adedt fe; that the mone sertous the fiest
offense for which a juvenile is arrested, the more likely
he s to continue to commmtt serious crimes, cspeoially m
the case of major crimes against property: and that the
roore frequently and extensively a juvenile s processed
by the police, court, and correctipnal zystem the more
likely he is to be arrested, charged, convicted, and im-
prisoned as an adult. These studies alsa show that the
mast frequent pattern atoong adult olfenders s one that
starts with putty stealing and progresses to much more
serious properly offenses—a process of escalation that is
described more fully in chapter 11 of this report.

THE FPROFESRIONAT, CRIBIINAL

Professional cominals think of themselves as very
different from the habjtual. amatenr offenders whose
persistent eriminality resembles their own, but who do
not have the skills or contacts to make a good living at
crime in comparative safely from the law. Prolessional
criminais engage in a wide variety of common law prop-
crty offenses, including those involving the use of force
or its threat and those in which the stealing is accomn-
plished by stealth or by manipulating the victim. “They
spead theie foll time and their Sl enereies on crimes.
Often they may be hived to do special jobs by the cstab-
lished figures in the world of organized erime, but they
are nat fegarrlﬁd as prrnanenily o part of that world.

A pilot study of prolessionai crime in four cities spon-
sored by the Commission found that the way the pro-
fessional criminal spends his Lime varies with his slanding
in the profession. The small-time professional spends
virlually all of his time dicectly eongaged in erime. He
develops eritninal opportunities, sells guods he has stolen,
or procgres tools o equiptent needed for his nest
“lek) It is an active bul relatively planless life of crime
on a day by-day basis,

The more successful professional crimmals spend a
preater proportion of their time on planning and other
preparation. A single promising “caper™ can take weeks
or months Lo plan and execute.  Dut this calculation pays

The mpst

off in higher “scores™ and lower risks of arrvest.
successful profesnional pangs even employ specialists w
develop criminal prospects for them.

Althaugh all prolessionals proliably are more tech-
nically competent than most, if not all, hakiteal or ama-
teur criminals, they differ widely in their professional

abilitics. At one cnd of the spectrum are the big-time
Jowel thicves and the “hiy con” men whe manipolate
wealthy victims intn parting with hundreds of thousands
of dollars. At the other are the petty thieves, “short con”
opcrators, pickpockets, and shoplifters,

The Cornmission's study found that professional crimi-
rrals, prarticularly the less successful, generally do not aper-
ate in the same groups or gangs over sustained periods.
DiMerent technical skills ave peeded for dilferent crimes
and circumstances. Te meet this Auctuating necd for
skills there 15 an “cmplovment” system operating out of
the bars and restaurants that professional criminals
habitrate.  These places serve as job placement conters.

Fven professional crime is a risky business.  The Com-
tnission's study found that the professiorral criminal’s peed
for ready capital often opens hitm to severe cxploitation by
toansharks., Most oftecn this problem arises as a conse-
guence of an arrest. Tro meet the cost af the premium
for his bond and initial legal fees he must engage i mare
frequent criminal activity, often wnore risky than his
ordinary line of work. If rearrested he will have addi-
tinnal costs, and this pattern may be repeated many times
over before the professional is brought to trial.

Professional crime could not exist except for twa cszen-
tial rclationships with legitimate society: The “lence™
and the "fix.”  Thesc are the inutually profitable arrange-
ments between professional criminals and members of



legitimate saciety.  The fence arranges the redistribution
of stolen goods; the fix gives the professional criminal
sufficient immunity from law enflorcement agencies to on-
able him w practice his profession with reasonable safely.

The profussional thief aims to scll stolen goods. Al
though professional thieves often retail their own stolen
wares, many sell to receivers of sielen goods, who resell
themn. 8ale 10 a fence may cost the thiel 75 percent
of the value of the goods, hut it reduces the risk of their
being stolen from him or of his being arrested with them
in his possession. He alsg avoids the risks involved in
the retail process.  In addition, lange quantities of goods,
goods that arc perishable or otherwise quickly lose their
value, and goods for whiclh there is a specialtecd demand,
reguire a division of labor and level of crganization be-
yond the capacity of an individual thief.

Fencing takes care of one problem of the professional
ceirmingl, but the fix s even more mporlant e him,
The professional’s connections and the problems to be
solved determine whether he deals dircctly with the of-
ficial himself, uses an attorney as an intermediary or deals
with the local fixer who has political conmections and may
be tied in with arganiced crime.  Provided he can pay
the price, the professional is often able to purchase ex-
cellent protection.

Professtonal erime ordinarily uses cash as the bribe, but
sometimes a case may be fixed on credit or as a favor.
Often professional criminals offer enforcement authori-
ties testunony or information in retumn for o dismissed or
reduced chamge.  This may be a “Ax" in the criminal
view, but to law enforcemant it is an indispensalile and
legitimate means of combatting crime.

Ungquestionably professional criminals, becaose they
work regularly at crime, account for a large share of
thefis, particulacly the costly thefis, that occur. The
cotitrol of this type of criminality requires new forms of
police intelligence operations, which some police depart-
ments are begioning to develop,  Furthermore, this type
of work needs ta be supplemented by much more intensive
research on professional criminality as a way of life.

“WHITE-COLLAR' OFFENDERS AND BUSINESS CRIME

Irevitably, crimes reflect the epportunitics people have
to commit them,  Whether a person has access 1o a crim-
inai apprtunity or not depends very much on who he
ts, what work he docs and where he hves, Most of the
crimes discussed In this report, those that have most
arpused the public, are the common crimnes of violenoe or
theft that threaten peeple it the streets and in their
hoes. These are the crimes that are the easiest for the
poor and the disadvanlaged to conmit; they are the
critnes they do comimic as the arrest statistics and the in-
formation about offenders on probation, parcle, or in
prisen clearly disclose. They abo are the crimes that
make up the greatest part of the cases processed by th
higher criminai courts. :

Howewer, there is another set of crimes that are con-
nected with the occupational positions people have,
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They are cammitted in the course of performing the ac-
tivitics of particular occupations and exist as oppariuni-
tics only {or people in those gccupations,  Within this
great reservolr of actual and potential crimes, the rather
vague term “white-collar crime™ is now commonty used
to desighate theose occupational crmes commmitted in the
course of their work by persons of high status and social
repute. Tt thus differentiates these offenders and their
crimes from those committed by low-status or disrepu-
mble persons.

The “whire-collar™ criminal is the broker whe distrib-
utes fraudulent securities, the builder who deliberately
uses defective material, the corporation executive whn
conspires to fix prices, the legislator who peddles his in-
Huence and votc for private gain. or the banker who
misappropriates funds in his keeping.  Arrest, court, or
prieon statistics furnidh lutle information about the fre-
guency and distrbution of these offenses or about the
characteristics of these offenders. The reason is that
they are anly rarely dealt with theough the full Torce of
crirminal sanctions.  This 15 an arez of criminal activity
where the standards of what is right and what is wrong
are stili evolving, and where socicty is stiil testing the
clfectiveness of less drastic sanctioms for controlling un-
dlesirable conduct on the part of individuals or corpora-
tions. The newness, complexity and difficulties  of
control of many aspects of the “white-collar”™ crime prob-
lem can be seen st clearly when the offender iz not an
individual but a corporation.

During the last few centurics economic life has brocome
vastly move camplex.  Individual families or groups of
families are not self-sutficient; they rely for the Lasic
necessities of life on thousands or even millions of differ-
ent people, each with a specialized [unction, many of
whom live hundreds or thousands of males away, The
manufaciure and distribulion of goods and the provision
of services at low cost and high quality has resulted in
giant business enterprises with: billions of dollars in asswes
and in unions with hundreds of thousands of members,

Lintil the late 19th century, the econormic lile of this
country was largely unregulated. At chat tme, the
depredations of the “robber barons” made clear that
busimess enterprise had to be regulated in order w pro-
tect not only the public but business itself.  Regulations
also became necessary for other purposes: to raise stand-
ards of health and safety, to stabilize prices in warnme, to
assist the poor and lgnorant to obtaim decent housing and
other necessitivs, and to maintain the econcmy at a high
level of praduction.

And so today virtually every aspect of husiness lile 15
repulated in some way. There are antitrust laws, lood-
and-irug laws, salety and health laws, licensing pravisions
for nuneerous kinds of businesses, housing codes, and a
multitude of other ropulatory statutes.  Some of then,
like the antitrust laws, are sometimes enforced through
criminal sanctions.  The defendant is tried in & criningl
court under criminal rules of procedure and, if an indi-
vifal, can be sentenced to imprisonment or a fine, ar, if
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a corporation, w a fine. Less serious vialations, of hous-
ing oodes for example, are minor offenses handled in e
lower courts and punished usually by small Anes. On the
olher hand, many regulatory laws, such as some lahor
laws, are enforced by administrative agencies outside the
criminal systemn. Typically, the agency holds a hearing
and, if a violalion is found, either itself imposes or asks
the cours to impase an admihistrative remedy. This
remedy might be an order to abanden an improper prac-
tice or suspension of a license.  Frequently, such remedics
are enforced by court injunction. Noncompliance with
administrative or courl crders may be a vialation of
the criminal law., While there is considerable debmte as
w0 what megulatory laws should be deemed criminal in
nature the crucial fact is that these laws are vielated on
a vast scale, sometimes in deliberate disregard of the law,
sometimes because husinessmen, in their effort to come a3
close to the line between legality and illegality as powsible,
overstep it.

It is impossible to ascertain even approxitnately the
amount of business crime because it 15 almost cerain
that anly a small proportion of it is deweeted. However,
ila pervasiveness is sugprsted by two studies. Edwin H.
Sutherland examined decisions of the courts and regula-
tory commissions under the antitruse, false adverlsing,
patent, copyright, and labor laws as they applied w 70
of the Nation's largest corporations over their history
averaging approximately 45 years, He found that 980
adverse decisions had been rendered against these cor-
porations. Ewvery one of the 70 corporations had at
least ! decision against it; 98 percent of Lhe 70 cor-
poralions had 2 or more decisions against them; 90 per-
cent had 4 or more decisions against them.  About 50
percent of the 70 corporations had been convicted by
criminal ¢ourts; the average number of convictions per
corporation was 4. Another study examined black-
tnarket violations during World War II. It indicated
that approximately 1 in every 13 of the 3 millien business
concerns in the country had sericus sanctions imposed
on them for violations of price regulations. The evidence
suggester] further that the total volume of violations was
much larger than was indicated by offitially imposed
sanctions.

Business crime imposes Lhree kinds of costs on society.
First, phyvsical injury or even death can come from tainted
loods and harmful drugs sold in viglation of the Pure
Food and Drug Act, foods sold in viglation of lecal
health laws, and wvarious violations of safety laws and
housing codes,

Second, financial lesses are produced, for example, by
the marketing of worthless, defective, or injurious prod-
ucts in viclation of Post Office Department regulations,
by frauds that violate the rules of the Securities znd Ex-
change Commission, and by the sale of goods based on
mistepresentation in adwvertising.  The price-fixing by
29 electrical equipment companies alone probably cost
utilities, and therefore, the public, more money than is
reporied as swlen by burglars in a year,

Third, as serious as the physical and financial costs
of corporate crime may be, it is probable that they are
less serious than fhe damage it does to Lhe Nation's social,
econemic, and political mnstitutions.  Restraint of trade
tends @ undermine the principles of free enterprise that
the antitrust laws are inwended to protect. For exam-
ple, the damage from the price-fixing conspiracy in the
electrical equipment industry was not limited to the &i-
rect extra cosly imposed. As Judpe T. Cullen Ganey
declared in sentencing the defendants: “This is 2 shock-
ing indicttnent of a vast section of our economy, for what
is really at stake here is the survival of the kind of economy
under which this country has grown great, the free en-
terprise systern.”

Sericus erosion of moerals accompanies violations of
this nature. It iz reaspnahle o assume that presbpious
companies that Aout the law set an example for olher
businesses and influence individuais, particularly young
people, to commit other kinds of crime on the ground
that everyone is taking what he can get  If businessmen
who are respected as leaders of the community can do
such things as break the antitrust laws or rent dilapidated
houses to the poor at high renls, it is hard to eonvince the
young that they should be honest,

Reducing the scope of business crime 1= peculiatly dif-
ficult. The offenses are often extremely hard to detect,
especially since there is often no victim but the general
peblic, or 2t least victims do net know that they have
been victimized. Merely determining whether or not
an oflense has been committed frequently involves ex-
tremely complicated factual investigation and legal
judgment.

Perhaps most important, the pubklic tends to be in-
difezent to business critme or even 1o sympathize with the
cifenders when Lhey have been caught.  As one execu-
tive convicled and sentenced to jail in the electrical equip-
ment conspiracy said: “On the bright side for me per-
sonally have been the letters and calls from people all
over the country, the community, Lhe. shops and offices
here, expressing confidence in me and support. This
demonstration has been a warm and humbling experi-
ence for me” It is unlikely that a comwicted hurglar
would receive such letters and calls.

The Commission. has not been ahle to investigate in
detail the many different kinds of business crime and
anti-social conduct and so it canmot recormumend spemﬁc
measures’ for coping with them. This would require
separate analyais of virtyally every aspect of the American
etonomy and i regulatory laws. However, it is clear
that such studies arc needed to improve enforcement of
statutes governing many kinds of business practice. The
studies should conduct research into the scope of illegal
and immoral conduct; consider neoneriminal sanctions
to deal with it; propose methods for strengthening ad-
ministrative agencies; ¢xplore the need for higher pen-
alties, including both fines and jail sentences, for serious
vialatiens; and discover whether new substantive law s
needed to deal with harmful activiry that is not, or may
not, now be illegal.



Maost imnportant, however, it is essential that the public
become awan: of the sedousness of business crime.  With-
out such awareness and the resulting demand for action,
legistatures, courts, and administrative agencies will con-
tinue, a5 is now usually the case, to treat business offenses
as relatively minor mistakes. The laws relating to busi-
ness activities should be enforced as vigorausly as those
relating to the more traditional forms of cime.

FUBLIC ATTITUDES TOWARDS CRIME
AND LAW ENFORCEMENT

What America does about crime depends eltimately
upon how Americans sge ¢me,  The government of a
{ree society can act only in response to the desires of the
governed. This is true in general and in detall. The
Nation's overall effort against crime will be only as in-
tense as the public detnands that it be.  The lines along
which the Nation takes specific action against crime will
be: those that the public believes to be the necessary ones.

A chicf reason that this Commission was organized was
that there is widespread public anxiety about crime,  In
onc sense, this entice repore = an cffore to focus that
anxiety on the central problems of crime and eriminal
justice. A necessary part of that effare has been to study
as carefully as possible the anxizty itself.  The Comunis-
sion has iried to find out procisely what aspects of crime
Americans are ansious about, whether theic anxiety Is
a realistic respense to acteal danger, how anxicty afecs
the daily lives of Americans, what actions against crime by
the criminal justice systemn and the government as a
whale might best allay public anxiety. Tt included gues-
tions about attitudes toward crime and law enforcement
in the surveys of victienization it made, and it lockeel hard,
as weli, at those national opinion polls that asked ques-
tions about crime.

Before setting forth the results of Lthese studics and dis-
cussing the conclusions that might be drawn from them,
the Commission must make one general comment.
There is reason to be alarmed about crime.  In fact just
because crime is alanming, those discussing it—and many
penple must discuss it often if it Is ever to be controlled—
have an obligation to be cool, factual, and precise.
Thoughtless, emotional, or eelf-serving discussions of
crime, especially by those wha have the public's attention
and can influence the public's thinking, are an immense
disservice. They do not and cannot lead to significant
action against crirng. They can, and sometimes do, lead
to panic.

FLRBLIC CONCERN ABOUT CRIME

The public sces crime as one of the most scrious of ali - .

domestic problems.  The Commission’s NORD survey
asked citizens to pick from a list of six major domestic
problems the ene they were paving the most attention to.
As table 16 shows, erime was second w race relations as
the most frequently mentioned problem, except in the
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case of nonwhites with annual incomes less than $6,000:
they placed cducation second and crime third,

Table 16—Most Imporiant Demestic Problem bay
Hace and Ingeme
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Crimne is linked 0 other soctal problems by many pee-
Ple. In a 1984 Harris survey more people atteibuted
increased crime in their neighborhood to “disturbed and
restless tecnagerss” than 1o any other cause. A part of
the ¢rime problem that especially worries peaple is juve-
nile delinquency. A typical finding was reported by a
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GaHup poll in 1963. When persons were asked to name
the top problems in their community from a list of 39
problems, “juvenile delinquency” was the second most
frequent selection—exceeded only by complains about
local real estate taxes, Alo related to the problems of
vouth was a third frequently chosen problem—the need
for more recreation areas.

However, people are more inclined to think of crime
in moral than in social terms,
poll that asked people what.they thought was responsible

for the increase of crime foond that most of the measons’

people mentioned had to do directly with the moral char-
acter of the population rather than with changes in ob-
jective circumstances or with law enforcement.  Over
half ef the answers fitted under the categary “family, poor
rarenital guidance™  About b percent of Lhe answers gave
“breakdown of moral standards” - A variety of other
~directly moral causes were given in addition, such as:
“Pecnle expect oo much,” “people want something for
nothing” and “ecommumism.”  Relatively few (12 por-
cent} of the responses cited cbjective conditions such as
“unemployment.” “poverty,” ““the autemobile,” ar “the
population explosion.”

Public concern about crime is mounting, National
polls by Harris and Gallup show that the majority of
peonle think the situation in their own communities is
gEttng worse, that a substantial minorty think the situa-
tion is staying zbout the same, and that alnost no one
thinks the situation is imoroving. A Gallup survey in
April 1965 showed that this pessimistic view of the cnime
trend was held by men and women of all ages, incomes,
and degrens of edurcation in afl parts of the country.  In
July 1966, Harris surweys reported that in cach recent
year there has been an increase over the year before in
the percent of persons worried about their personal safety
on the streers,

FERREOMAL FEAR OF CRIME

Perhaps the most intense concern about crime 15 the
fear of being attacked by a stranger when out alone,
One-third of Americans feel unsafe about walking alone
at nicht in their own neighborhoods, according o the
NORC survey.  As one would expect, the percentage af
reople lecling unsale at night on tha street is, according
to an Anril 1863 Gallup survey, higher in laree cities
than in smaller ones and higher in cities than in rura)
areas.

Tecently studics have beem undertaken to develop an
index of delinguency based on the seriousness of different
affenses,  They have shown that there is widespread pub-
lic consemsus on the relative seriousness of different tyfpes
of crimes and these rankings furnish uselul indicators of
the types of crime that the public is most concerned about.
Olfenses involving physical assaults against the person
are the most feared crimmes and the greatest concern s
expressed about these in which a weapon is used,

A further index of the pulilic concern about crime may
be found in attitudes toward reporting crime when it

An August 1963 Gallup '

otcurs. Whether one reports a crime or not involves in
many cases an assessment of the significance of the event
to one's self or others.  The msuls from the vickim sar-
veys indicate that the reporting of crime varies directly
with a rough scale of sericusness of the offense in the
public view. Other than vehicle theft, the crimes that
are likely to be reported most frequently are crimes of

- violence, particularly those that cause great physical harm
. or psychological shock,  Such acts as petty larceny, mali-

cicus mischiel, and fraud, though the most frequent
oHenses as a group, are also considered the least serious
and are the least likely wo be reported to the police.
Fear oi crime makes many people want to move their
homes. In thé four police precincts surveyed for the
Commission in Boston and Chicago, 20 percent of the

- citigens. wanted to move hecause of the crime in their

ncighborhoods, and as many as 30 percent wanted to move
cut of the highest crime rate district in Boston.

Fear of crime shows vanations by race and income.
In the survey in Washington, the Bureau of Soctal Science
Research put wgether an index of anxiety about crime,
It found that Negro women had the highest average
score, Followed by MNegro men, white women, and white
men,  Anxiety seomns were lower at the higher income
levels for both Negroes and whites.

Fear of crime 15 not always highest in the areas where
oflicial crime rates are highest or where rales of victimiza-
tign based on the survey findings are highest. For exam-
ple, the BSSR Washingten study found chat the average
level of concern with crime in a predominately Negro
police precinet that has one of the highest crime rates in
the city, according to police dara, was lower (han it was
in another Negro precinet that had a very low rat: rela-
tive ro the first,

The surveys uniformly show that people fed! safer
in their own neighborhoods even if they actually have 'a
higher crime rate than other areas. For cxample, the
natipnal survey revealed that crime is seen as a problem
most characleristic of other places.  Sixty percent of those
questioned compared their own neighborhoods favorably
to other parts of their communities with regard to the
likelihood that their homes would be broken into.  Only
14 percent thought their own neighborhoods were more
dangerqus.  Similarly, two-thirds of the respondents said
they [elt safe walking alone after dark if they were
in their own neighborhoods. On the other hand, when
jrersens interviewed were asked whether there wore places
outside their neizhborhoods where they would not feel
personally safe, 33 percent sald there were, and almost
cne-third of thess respondents said they never go there,

A tendency to see the risk of victimization as greater
in another neighborhood than one's own was alse found
among residents in high crime rate precines by the
BSSR survey in Washington. The survews in Boston
and Chicago showed that 73 percent of the respondents
thwought their own neighborhoods were wery safe or aver-
ape compared to other neighborhoods in relation to the
chances of getting robbed, threatened, beaten up, or any-
thing of Lhat sort.



The NORC survey asked people whether there have
been times recently when they wanted to go somewhere
in town but stayed at home instead, because they thought
it would be unsafe to po there. Siuteen percent of the
respondents said that they had stayed home under these
cenditions.  This type of reaction showed marked varia-
tion with race; one out of every three Negro respondents
had stayed hame as cotitrasted with one in eight whites,

People also take special measures at home because of
the fear of unwanted intruders. The national sorvey
showed that 82 percent of the respondents always hept
their doors locked at night and 25 pereent always kept
their doors locked cven in the daytime when the family
members were at home.  Twenty-eight percent kept
watchdoge and 37 percent satd they kept firearms in the
house for proteciion, among other reasons.

The special city surveys disclosed that a substantial
number of pecple lake other measures to protect them-
selves from crme. In Beston and Chicago 28 percent
had put new locks on their doors primarily, as one might
expect, because they had been victimized or were wortied
about the high crime rate in the area,  Another 10 per-
cent had put locks or bars on their windews; this occurred
primarily in the highest crime rate areas. Mine percent
said they carfed weapons, usually knives, when they went
out, and this figure rose w0 19 percent in the highest crime
rate distaact in Boston.

The close relationship betwesn worry about crirne and
the taking of strong precautionary measures is furher
demonstrated by the resulis from the national surwvey.
Respondents were asked how much they warried about
being victimized by robbery or burglary and their re-
sponscs were related to their tendency o take strong
household security measures.  Persons wortied about both
burglary and robbery are’ most likely to take such pre-
tautions, ahout 50 percent mare likely than those who are
worried about neither.

Perhaps the maost revealing findings on the impact of
fear of cime on people’s lives were the changes people
reported in their regular habits of life.  In the high-crime
districts surveyed in Boston and Chicapo, [or example,
five out of every eight respondents reported changes in
their habits because of fear of crime, some as many as
four or five major changes. Forty-three percent reported
they stayed off the streets at night altogether.  Another 21
percent said they always used cars or taxis at night
Thirty-five percent said they would not talk to strangers
any more.

One of the mast curious findings of the surveys was that
fear of crime is less closely assaciated with having been
a viction ©f ¢rime than might be suppased. The national
survey showed that wictims tended w have somewhat
more worry about burglary or robbery. This was true
for both males and femaies as can be seen in table 17,
However, females, whether they had been victimiged or
not, were more concerned about their safety than maics,
Furthermore, other data show that recent expecience of
being a victim of crime did not seem to increase behavior
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designed to protect the home,  Almost identical propor-

... kons, 37 percent of victims and 58 percent of nonvictims,

took strong househald security measures.

Table 17 —Concern of ¥Yictims and Menvictims
About Burglary or Robbery
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In ils Washingron study BSSR [ound sinular resuby.
An index of exposure to crime was developed based on
having personally witnessed offenses or on whether one's
self or one's (nends had been victimized.  Scores on this
index, in general, were not associated with responses to
a vanety of questions on attitudes toward crime and
toward law enforcement that respondents were ashked.
Nor did exposure to crime appear to determine the
anxiety about ¢rime manifested in the interviews. The
oni: exception appeared in the case of the Negro male.
Negre men showed a tendency to be influenced in their
attitudes and behavior by their actual exposure to erime.

CORCLUSIONS

The Commision cannot say that the public’s fear of
crime is exaggerated, It is not prepared to €]l people
how fearful they should be, that is something each per-
son must decide for himself. People’s {ears must be
respected; certainly they cannot be legislated. Some
people are willing to run risks that terrifly cthers,  How-
ever, it is possible (o draw some general conclusions from
the findings of the surveys.

The first is that the public fears most the crimes that
ocrur least often, crimes of violence. People are much
more tolerant of crimes against property, which constiite
mmost af the crimes that are committed agrinst persons or
househalds or businesses.  Actually, the average citizen
probably suffers the greatést economic less from crimes
against business establishments and public institutions,
which pass their losses on to him in the form of increased
prices and taxes. Nevertheless, most shoplificrs never
et to court; they are released by the store managers with
watnings. Most employees caught stealing are either
wamed or discharged, according to the reports of busi-
nesses and organizabions in the Commission's survey in
threc cities.
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Sccond, the fear of crimes of vislence 1% not a simple
fear of injury vz death or even of all crimes of violence,
but, at bottom, a fear of strangers. The personal m-
jury that Americans risk daily from sources other than
crime are enommously greater. The annuaf rate of all
Index offenses involving cither vielence ar the threat of
violenee [s 1.8 per |0 Americans.  This is minute rela-
tive to Lhe wtal accidental injuries calling lor medical
attention. or restricted activity of 1 day or more, as re-
ported by Lhe Public Heallh Service. A recent study of
emergency medical care found the quality, numbers, and
distrbution of ambulances and other emergency services
severely deficient, and cstimated that as many as 20,000
Americans dic unnecessarily cach year as a result of im-
proper emergency care,  The means neecssary for cor-
recting this situation are very clear and would probably
yield greater immediate return in reducing dealh than
would expenditures for reducing the incidence of crimes
of viglence. But a different personal significance is at-
tached to deaths due to the willful acts of felons a5 com-
pared to the incompetence or poor equipment of emer-
gency medical personnel,

Furthermore, this chapter has noted that most imurders
and assaults are committed by persons known to the vic-
tint, by relatives, friends, ar acquaintances,  I'ndecd on a
straight statistical basis, the closer the relationship the
greater the hazard.  In one sense the greatest threat wo
anyone is himself, since suicides are more than twice as
common as homicides.

Third, this fear of strangers has greatly impoverished
the lives of manv Americans, especially those who live in
high-crime neighborhoods in lamge cities. Peoole stay
behind the locked doors of their homes rather than risk
walking irt the strects at night.  Poor people spend money
on taxis because thev are afraid to walk or wse public
_ transporiation. Soclable people are afraid to talk to thase

sthey do not know,  In short, sotiety is to an increasing
extent sulfering [rom what eeonomisls call “opportunity
costs” as the result of lear of crime.  For example, ad-
ministratwors and officials intervivwed for the Commission
by the University of Michigan survey team, report that
library use is decreasing because borrowers ars afraid w
come out at right.  School officials told of parents not
daring to attend PTA reetings in the evening, and park
administrators pointed o vnosed recreation facilities,

When many persons stay home, they are not availing

themselves of the opportunities for pleasure and cultural

ennchment offered in their communities, and they are
nat_wisiting their friends as frequently as they might,

The general level of social interaction in the society is

retluced.

When fear of crime becames fear of the stranger the

. =ocial order is further damaged.  As the level of sociabil-
ity and muiual trost is veduce], streets and public places
ran indeerd becomne mere dangerous. Not only will there

b fewer people abroad hut thoe: who ane zbroad will

manifest a fear of and a lack of concern for cach ather.

The reporicd incidents of bystanders indiferent to cries

for help are the logical consenuence of a reduced sociabil-
ity, mutual distrust and withdrawal.

However, the most dangerous aspect of a fear of
strangers is its implication that the moral and social order
of society arve of doubilul trustworbiness and stahility.
Everyone is dependent on this order to instill in all mem-
bers of sociely a respect [or the persons and possessions
of athers.  When it appears that there are more and more
people who do not have this respect, the security that
comes from living in an orderly and trustworthy society
18 undermined.  The tendency of many people ta thiok
of crime In terms of increasing moral deterioration is an
indication thal they are losing their laith in thelr society.
And so the costs of the foar of crime 1o the social order
may ultimalely be even greater than it psychelogical
costs to individuals.

Fourth, the lear of crime may not be as strongly influ-
enced by the actual incidence of crime as by other experi-
ences with the crime problem generally.  For example,
the mass media and overly zealous or opportunistic crime
fichters may play a vale in raising fears of crime by asso-
ciating the idea of “crime™ with a few sensational and
terrifving  criminal acts.  Past research on the mass
media’s connection with crime has concentrated primarily
on depictions and accounts of violence in the mass media
as possible causes of delinquency and crime.  Little atten-
tion has thus far been given to what may be a far more
direct and costly effect—the creation of distorted per-
ceptions of the risk of crime and exaggerated lears of
victimization.

The greatest daneer of an exaggerated fear of crime
may well reside in the endency 1o use the viclent ¢rime
as a stereotype [or crimes in general.  For example, there
may be a significant interplay between violence and the
mass media and the reporting of general crime fipures.
Puldicity about tota]l crime Agures without distinguishing
between the trends for property crime and those for crimes
apainst persons may create mislaken ideas about what is
actually haopening. I burglaries and tarcenies increase
sharply while violent crimes decrease or remain siable,
the total figures will follow- the property crime fimures,
since crimes against property are more than four-ffihs
of the total. Yet under these conditions people may
interpret the increases in terms of the dominant sbereo-
type of crimes of viclence, thus needlessly increasing their
{ears. They way not only restrict their activides out of
an exaggerated fear of viclence but may fail to protect
themselves against the more probable crimes.  The fact
15 that most peaple experience crime vicariously through
the daily press, periodicals, novels, radio and tefevision,
and often the reported experivnces of other persons.
Their fear of crime may be more dircetly related to the
quality and the amount of thes vicarious experience than
it is to the actual risks of victimization.

The Commission belicves that there is a clear public
responsibility 1o keep citizens fully informed of the facts
about crime so that they will have facts to go on when
they decide what the risks ave and what kinds and



amounls of precautionary measures they. should iake.
Furthermore, without an accurate underslanding of the
fFacts, they cannot judge whether the interference with
individual liberties which strong crime control measures
may involve is a price worth paying. The public obliga-
tion to citizens is to provide this information regularly
and acturately. And il practices for disseminating in-
formation give wrong impressions, rescurces should be
committed to developing more accurate methods.
Finally, public concern about crime need not have only
the adverse effects that have been describod so far. 1t
can be a powerful force for action.  However, making
one will not be casy, The Commission's Washingten
sutvey asked people whether they had ever “gotten to-
pether with other people around here, or has any group
or organization you belong to met and discussed the
problem of ceime or taken some sort of action to combat
crame”  Only about 12 percent answered affirmatively,
although the gquestion was quite broad and included any
kind of group meeting or discussion. Neither did most
persons believe that they as individuals could do any-
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thing about crime in their pwn neighborhoods. Omly
slightly over 17 percent thought that they could do either
a lot or just sormething,

Mast pecple Ieel that the effort 1o reduce crime is a
responsibility of the police, the courls and perhaps other
public agencies. This was even true to some extent of
adminisirators and cfficials of public apencies and ubili-
tigs who were interviewed in the three city precinct sur-
veys.  Howewver, when these officiale were pressed they
were able to think of many ways in which their organiza-
Liens might help reduce coime, such as cooperating w
make law enforcement easier, denating and helping in
neighborhood  programs, providing move and  better
street lighting, creating more parks with recreational pro-
grams, furnishing more youth programs and adult cduca-
tion, and promoting integration of work crews and bet-
ter comnunity relations programs, '

Every American can translate his concern about, oe
icar of, crime into pasitive action, BEvery American
should, The succeeding chapters of this report will en-
deavor 1o show how.



Chapter 3

Juvenile Delinquency and
Youth Crime

AMERICA'S BEST Hork for reducing crime 5 to reduce
juvenile delingquency and youth crime.  In 1965 a ma-
jority of all arrests for rnajor crimes against property were
of people under 21, as were a substantial mingrity of ar-
rests for major crirnes against the persan.  The recidivism
rates for young offenders are higher than those for any
other age group. A substantial change in any of these
figures would make a substantial change in the total enime
figures for the MNation.

One of the difficulties of discussing the misconduct,
criminal or not, of young people is that “juvenile” and
“youth" are not precise dehnitions of categores of peo-
ple. People are legally juveniles in most States umtil
they pass theiv 18th birthdays, but in some States they
stop being juveniles after they tum 16 or remain juve-
niles until they turn 21, The problems and behavior pat-
terns of juveniles and voulhs often are gmilar,

FACTE ABOUT DELINQUENCY

To prevent and control delinquency, we must frst know
somnething about the nature of delinquency and the di-
mengions of the problem.  We need o know how serious
delinquency is. How much of it is there? How inany
of our youth are involved? What sorts of illegal acts
do they commit?  What have the trends in delinguency
bren in the past, and what can we expect in the future?
We also need knowledge about the people who became
delinguent—information such as where most delinquens
liwve and under what economic conditions.

But we are soverely limited in what we can learn to-
day. The anly juvenile statistics regularly gathered over
the years on a national scale are the FBI's Uniform
Crime Reporls, bascd on arest statistics, and the juve-
nile court statistics of the Childeen’s Burcau of the U5,
Department of Health, Education, and Welfare, based on
relercals of juveniles from a varicty of agencies to a sam-
e of juvenile courls.  These reports can tell us nathing
about the vast number of unsolved olTenses, or about the
many cases in which delinguents are dealt with informally
instead of being arvested or referved to court. Supple-
tnenting this official picture of delinguency are self-repart
studies, which rely on asking sclected individuals abowt
their delinguent acts.  While efforts are made to insure

the validity of the results by such means as guaranteeing
ancriymity, and verifving resuls with official records and
unofhicial checks, such studies have been vonducted only
an a lecal and speradic basis, and they vary greatly in
guality. :

Clearly, there is urgent need for more and better in-
[ormation. Nonetheless, encugh is available to give
some of the rough cutlines of juvenile delinquency in the

"United States.

SERIOUSNESE OF THE DELINQUENCY FROBLEM

Valume. Enormous numbers of young pecple appear
to be involved in delinguent acts. Indeed, self-veport
studies reveal that pechaps %0 pereent of all young people
Rave committed at least ene act lor which they could have
been brought W juvenile court.  Many of these offenses
are relatively trivial -fighting, truancy, running away
from home.  Statutes often define juvenile delinguency
50 broadly as 1o make virtually all youngsters delingquent.

Even though most of these ofenders are never arrested
or referred to juvenile court, alarming numbers of young
reople are. Rough estimates by the Children's Burean,
supported by independent studies, indicate that one in
every nine youlht—one in every six male youths——will be
referred to juvenile court in connection with a delingquent
act {excluding traffic offensest belore his 1Bth birthday.

Youth iz apparently responsible for a substantial and
disproporticnate pactof the national orime problem. Ar-
rest statistics can give us only a rough picturc—protrably
somnewhat exaggeraled since it is likely that juveniles
are more easily apprehended than adults.  1n addition,
it may W that juveniles act in groups more often than
adults when committing crimes, thus producing numbers
of juvenile arrests out of proportion with numbers of
crimes committed.  But even with these qualifications,
the figurcs arc striking. FRI figures reveal that of all
persons arvested in 1865 (not counting traffic offenders)
about 30 pereent were undet 21 years of age, and about
20 percent were under 18 years of age.  Areest rates are
highest for persons aged 153 through 17, next highese for
those aged 18 through 20, dropping off quite directly with
increases inage, as table 1 on the following page indicates,

The picture losks even worse il attention is direcred 1o
certain relatively serious property crimes—burglary, lar-

3o
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Tabte T.—Arrest Rates 1fi::r Different Age Groups—
965
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ceny, and motor vehicle theft. The 11- to 17-year-gld
age group, representing 192 percent af the population,
wias responsible For half of the arrests fior these offenses in
1965 (table 2}. Table | shows that the arrest rates [or
these offenses are much higher for the 13- tn 17-year-alds
than for any other age group in the population.  But not
all of the acts included within these categorics are equally
serious. Larceny includes thefts of less than §50, and
most mowr vehicle thefis are for the purpose of secur-
ing temporary transportation and do net involve perma-
nent loss of the wvehicle. Moreover, although juveniles
account for more than their share of armresls for many
serious crimes, these arrcsts are a small part of all juvenile
arrests.  Juveniles are most frequenily arrested or re-
ferred o court for petty larceny, Rghting, disorderly con-
duct, liquor-related ofenscs, and conduct not i viola-
tion of the criminal law such as curfew viclation, truancy,
incorrigibility, or running away from home.

It is an clder age group—beyond the jurisdiction of
almost all juvenile courts—that has the highest arrest rate
for crimes of viclence. The 18- w 24-year-cld group,
which represenis only 10,2 percent of the population,
accounts for 26.4 percent of the arrests for willful homi-
cide, 44.6 percent of the arresls for rape, 39.3 pereent of
the arrests for robbery, and 26.3 percent of the arrests for
aggravated assault {table 2}.

Table 2—Percent of Arrests Accounted for by
Different Ape Groups—1565
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Trends. In recent ycars the number of definguency
arrests has increased sharply in the Uniled Siates, as it
has in several Western FEuropean countries studied by the
Commission. Between 1960 and 1965, arresls of persons
under 18 vears of age jumped 52 percent for willful homs-
cide, rape, robbery, ageravated assault, larceny, burglary
and mator vehicle theft.  During the same period, arreses
of persoris 18 and over for thege offenses roze only 20
percent.  This is explained in large part by the dispro-
portionate increase in the population under 18 and, in
particular, the crime-prone parr of that population—the |
11- 10 [7-year-old age group.

Official Rgures may give a somewhat misleading picture
of erime trends. Ower the ycars there has been a
tendency toward more formal records and actions, par-
ticularly in the trealment of juveniles. Fo addition,
police efficiency may wel] have increased. But, consider-
ing other faclors wogether with the official startistics, che
Commission is of Lhe opinion that juvenile delinquency
has increased significantly in recent vears.

The juvenile population hes been rising, and at a
faster rate than the adult population.  And an increasing
proportion of our society is living in the cities where de-
linquency rates have always been highest. These rends {
and the increase in the wral volume ef crime dhat they
sppear to foretell are wsimony enough that programs
for the prevention and conlrol of delinquency deserve
our [ull actendion.

WHO THE DELINQUENTS ARE

Alrpost all youlhs commit acts for which they could be
arrested and taken to court. Bot it is a much smaller
group Lhat ends up being defined officially as delinguent.

Official delinguents are predominantly male, In 1963
boys under 18 were arvested five times as often as girls.
Four times as many boys as girls were referred to juvenile
court. |

Boys and girls commit quite diferent kinds of offenses.
Children’s Bureau siatistics based on large-city court re-
ports reveal that more than hail of the girls referred to
juvenile court in 1965 were referred for conduct that
would not be coiminal if corumitted by adults; only one-
fifth of the boys were referred for such conduct. Boys
were referved w courl primarily for larceny, burglary, and
motor vehicle theft, in order of frequency; girls for run-
ning away, ungovernable behavior, larceny, and sex
offenses,

Delinguents are concentrated dispropurtionately in the
citics, and panicularly in the lamger cities.  Arrest rates
are next highest in the suburhs, and lowest in rural areas.

Delinquency rates are high among children from
broken homes. They are similarly high amonyg children
who have oumetous sibiings.

Delinguents tend to do badly in school. Their grades
are below average. Large numbers have dropped one or
more classes behind their classmates or dropped out of
schoo] entiraly.



Delinguents tend to come from backgrounds of social
and vconomic deprivation,  Their families tend to have
lower than average incomes and social status.  But pee-
haps more important than the individual family's situa-
tion is the area in which a youth lives. One study has
shown that a jower ¢lass youth has little chance of being
classified as delinguent if he lives in an upper class neigh-
borhood,  Wumerous stedivs have revealed the relation-
ship between certain deprived areas—particufarly the
slurns of large ciies—and delinguency,

It ts inescapable that juvenile delinguency s divectly re-
tated to conditions bred by poversy. Jf the Faltor County
censis tracks were divided info five groups on the baus of

the economic and educntional stetus of their residents, we-

would find that 57% of Fultor County's juvende defin-
quents during 196F were vesidents of the lowest grouf
which consists of the principal poverty areas of the ity
of Atlanta. Cnly 249 of the residents of the county
fived within these tracts. Report of the Atlanla Commis-
sion on Crnime and Juvenile Delinquency, O pporiumty for
Efrban Excellenze [(1988), p. 24

Thus Neproes, who live in disproportionate numbers in
slum neighborhoods, account for a disproporticnate num-
ber of arrests.  Nurmerous studies indicate that what mat-
ters is where in the city one is growing up, not religion or
nationality or race.  The studies by Shaw and McKay,

diseussed under “Crime and the Inner City,” in chapter

2, followed a number of diferent national groups—Ger-
mans, Igsh, Poles, Ttalians—as they moved Mrom the
grim center of the the city out 1o better neighborhoods.
They found that for all groups the delinguency rates were
highest in the center and lowest on the outskirts of the
city.

There is no reason 1o expect a different story for Ne-
groes, Indeed, MoKay lound Negro delinguency rates
decrrasing from the center of the city cubward, just as
they did for earlicr migrant groups. And when delin-
guency rates of whites and Megrocs are compared in arcas
of similar econoinic status, the dilcrences between them
are markedly reduced.  Bat for Negroes, movement out
of the inner city and absorplion inte America’s middle
tlass have been much stower and more difficult than for
any other ethaic ar racial group,  Their attermps to move
spatially, socially, economically have et much stiffer
reststance. Riged barcters of residential segregation have
prevented them from moving to better neighborhoods as
their desine and capacity to do so have developod, leading
to great population density and to sifing overcrowding
of housing, schaols, recreation aveas.  Restricted aceess to
jobs and limited upward mobility in those jobs that are
available have slowed economic advance.

It 15 iikely that the official picture exaggerates the role
plaved by social and cconomic conditions, since slum
offunders are more likely than suburban offenders to he
arvested and referred to juvenile court.  In fact, recent
sclf-report studies reveal suburban and middle-class de-
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lingquency to be a more significant problem than was once
assumed.  But therg s still no reason to doubt that de-
linquency, and especially the most sericus delinquency,
is committed dispraportionately by sham and lower-class
youth.

A balanced judsment would scem to be that, while there
i Indeed unreparied delinguency apd stower resor! to
officiel police and courf sanctions in muddle-class arees
thar in the cealral rectors of our eilies, there 1 alio an
absolute difference in the amount and {yper of crimes
commitiod in cack area,  In shorl, the vast differences
represented in official satistics cannot be explained &y
differential police or coutt action toward children of vary-
ing backgrounds. There are, in fact, real differences
leading to more frequent ariqults, thefts, and breaking
and entering offenses in lower socioeconomic areas of aur
urban centers. Wheeler and Cottrell, fuvenie Defin-

guency—its Prevention and Control { Russell Sage Foun-

dation 19667, pp. 12-13.
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UNDERSTANDING, AND PREVENTING
JUVERILE DELINQUENCY

FOCUSING PREVENTION

In the last analysis, the most promising and so the most
impartant method of dealing with crime is by preventing
it—by ameliorating the conditions of lie that drive peaple
to commit crimes and that undermine the restraining
rules and institutions erected by scciety against antisocial
conduet, The Commision doubts that even a vastly
improved criminal justice system can substantially reduce
ceime if society fails to make it possible for each of its
citizens o feel a personal stake in it—in the good life that
it can provide and in the law and order that are preregui-
site Lo such a life. That sense of stake, of something that
can be gained or lest, can come only through real oppor-
tunity for full pardcipation in society's lile and grawch.
It is insuring opportunity that is the basic goal of pre-
vertion programs.

Our system of justice holds both juveniles and adults
who violate the jaw responsible for their misconduct and
impeoses sanctions on Lthem accordingly, even though the
level of responsibility may be fower for juveniles than for
adults. Society therehy obiigates ftself to equip juveniles
with the tmeans—the educational and social and cultural
background, the personal and economic security—Lo un-
derstand and zecept responsibility.

Clearly it is with young pecple (hat prevention efforts
are most needed and hold Lthe greatest promise, It is
simply more critical that young people be kept from
crime, lor they are the Nation's future, and Ltheir conduct
will affect society for a long time to come. They are not
yet set in their ways; they arc still developing, still sub-
ject to the influence of the socializing institutions that
structure-——however skeletally—their environment: Fam-
ity, school, gang, recreation program, job market. But
that influsnece, to do the most good, must come before the
youth has become involved in the fommal criminal justice
systermn.

Crace a juventle s apprehended by the police and referred
fo the Juvenile Court, the communily has already failed;
fubsequent rehabilitative services, no matier how skifled,
Rave far less potential for success tham if they had beew
applicd before the youtl's wvvert defiance of the law.
Report of the President’s Commission on Crime in the
District of Colembia (1966%, p. 733.

One way of looking at delingency is in the context of
the “teenage culture” that has developed in Amerira
since the end of the Second World War.  1n Amerdca
in the 1960s, to perhaps a greater extent than in any
other place or time, adolescents Nve in a distince society
of their own. It is not an easy society to understand,
to describe, or, For that matter, to live in,  In some ways
it is an inlensely materialistic society; its members, per-
haps in wnconscious imitation of their elders, are pre-
accupied with physical objects like clothes and cars, and

indeed have been cnrouraged in this preoccupation by
manufacturers and merchants who have discoverad how

profitable the adoluscent market is.  In some ways it is
an intcnsely sensual society; its mombers are preoccupied
with the sensations they can obtain from surfing or drag
racing or music or drugs. Liy some ways it 5 in in-
tensely moralistic soeiety; its members are preccrupied
with Independence and honesty and equality and courage.
On the whole it is a rebellious, oppositienal society, dedi-
cated to the proposition that the grownup werld is a
sham. At the same time it is a conforming society;
being inexpericnced, unsure of themsclves, and, in fact,
relatively powerless as individuals, adoiescents to a [ar
greater cxtent than their clders ¢onform to commeon
standards of Jdress and hair stvle and speech, and act
jointly, in groups—or gangs.

Adalescents everywhere, from cvery walk of life, are
often dangerous Lo themselvas and to others. It may be
a short step from distrusting autherity to taking the law
into one’s own hands, [vorm self-absorption to conteript {or



the rights of athers, from group loyalty to gang warare,
from getting “kicks" to mmpaging through the streets,
from coveting material poods te stealing them, from feel-
ings of rchellion to acts of destruction.  Every suburban
parcnt knows of parties that have turned into near fots.
Every doctar knows how many young unmarried girls be-
come pregnant. Every insurance company executive
knows how dangerously adolescent beye drive.  Ewery
high school principal is concerned about the use of mari-
huana or pep pills by his stedenis. Every newspaper
reader knows how often bands of young people of all
kinds commit destructive and dangerous acts.

Other than that it appears to be increasing, little 13
known as yet about delinguency ameng the well wo do.
I causes, to the extent that they are understood, are
of a kind that is difficult to climirate by any program of
social action that has yet been devised.  The weakening
of the Family as an agent of social control; the prolonga-
tion of education wilh its side eHect of prolonging child-
hood; the increasing impersonality of a technalogical,
corporate, bureaucratic soctety; the radical changes in
motal standards in regard to such matters as sex and dreug
use—all these are phenomena with which the Nation
has not yet found the means to cope.

Delinquency in the shams, which, as has been
shown, is a disproportionately high percentage of all
delinquency and includes 3 disproportionately high num-
ber of dangerous acts, is amociated with these phenomena,
of course. Both figures and observation clearly demon-
strate, however, that it i3 also associated with undesirable
conditiens of life, Among the many compelling reasons
for changing the circumstances of innercity existence,
one of the most compelling is that it wil] prevent crime.

The inner city has always been hard on whoever is
living in it. The studies by Shaw and McKay described
ahove show dramatically that it is in the inner city that
delinquency rates have traditionally been highest, decade
after decade and regardless of what population group is
there. And besides delinquency rates, the other familiar
statistical signs of trouble—truancy, high unemployment,
mental disnrder, infant mortality, tuberculosis, familics on
relief—arc also highest in the inner city.  Life & grim
and uncompromising in the center of the city, better on the
cutskirts. As the tembers of each population group gain
greater access to the city’s legitimate social and economic
opporiunities and the group moves outward, rents are
higher, more families awn their own homes, the rates of
disease and dependency—and detinguency—drop.

But in the inner city, now occupied by a different
group, the rate of delinquency remains roughly the same,
regardless of race, religion, or nationality. That strzkingly
persistent correlation, coupled with the fact, pointed out
above, that the inner city is for its present Negro inhabi.
tants more of a trap than a way slation, emphasizes the
urgency of intensifying efforis to improve in the inner
city the institutions that clsewhcre serve to prevent
delinguency,

59

Atrempis to concentrate prevention eflorts on those
individuals most seripusly in need of them has led to in-
creased interest in methods for predicting who will be-
come a delinquent.  Some attempts have been at least
partly successful, and such attempts should cenainly be
pursued. It may eventually prove possible to predict de-
tinguency specifically with a high degree of accuracy and
L design programs that can prevent the predictions from
coming true.  But if we could now predict with accuracy
who would be delinquent, our present knowledge and
cxperience still would not carry us far in designing effec-
tive preventive programs for individuals. And inherem
in the process of seeking w identily potential delinguents
are certaln serious rishs—most notably that of the self-
fulfilling prophecy.

Even if we could identifly in advance and deal with
these individuals most Lkely to become delinguent, that
would hardly be a sufficient substitute for peneral dhoring
up of socializing institutions in the slums.  For the fact
of the matter is that, whether or not the resalt in any
given case is delinguency, sociery is failing slum yourh.
Their families are failing. The schools are failing.
The social institutions generally relied on w guide and
contrel pesple in their individual and mutual existence
sitnply are not operating effectively in the inner city.
Instead of tuming out men and women who conform to
the American norm at least overtly, at least enough 1o
stay out of jail, the slums are producing the highest rates
of crime, vice, and RAnancial dependence. By failing these
men and women and, most impaortant, these young peo-
ple, society wounds juseil in many ways. There s the
sheer cost of crime—hillions of dollars every year spent on
apprchending and adjudicating and wreating offenders.
There are the lives forfeited, the personal injuries sufTered,
the inconveniencing and sometimes irremediable loss and
destruction of property.  But all of those together arc
less significant than the loss of individual initiative, of
productivity, of a basis for pride in and a sense of partici-
Fation in society,  And whether or not society is tangibly
injured by ¢rime, inevitably i1t @5 dimirished by the loss of
a member’s potential contribution,

Ferhaps we cannot be sure that it 15 the slum {amily
that is failing to instill che values accepted by society,
or the shum school that is failing to impart the capabilities
for livelihood. But it is on such institutions that we de-
pend, and 50 it is Lo them we tern when we wish to change
the way people live their lives.  And because of our de-
pendence on these social institutions to shape individuals
and, through individuals, the face of the Mation, we must
azk even mere of the slum’s institutions than of their mid-
dle- and upper-class counterparts.  The family must 1n-
still strength against the larger saciety's harshness.  The
school must reach out and rescue those lacking families.
Job skills must be developed and employment opporiuni-
ties broadened.

In sum, our society has far too long neglected the con-
ditions of life in the inner-city shum. The past several
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years have seen unprecedented recognition of the gravity
of thase conditions and commilment of resources to their
amelioration. But if we fail to devote, in the future, even
more money and people and encrgy and concern Lo the
problems of our inmer cities, we must be willing: to pay
the price—a price already high and mounting.

Crime is only part of that price.  But the importance
of amneliorating socizl conditions in order to prevent crime
is not to be minimized.  Each day additional law-abiding
citizens turn their backs en the city; fear for personal
salcty—fear of critne—is a major reason.  As they leave,
the city changes; the quality of city life deteriorates; the
crime problem worsens, hurting people not enly by forc-
ing them to narrow their lives out of apprehensiveness but
also by the mast direct and incompensable of injuries 1o
their person and property—the circle continues around.

It is neither appropriale nor possible for this Commis-
sion to specify or select among the many possible ways of
helping to break that circle, The time has been much
too short; the Commission's experience cannot compare
with that of the dedicated educators, social scientists,
community workers, program planners already struggling
with thes: discouragingly complex and intractable con-
cerns.  What is imperative is for this Commission to make
clear its strong conviction that, before this Nation can
hope to reduce crime significantly or lastingly, it must
mount and maintain a massive atlack against the condi-
tivns of life that underfie it

SLUMS AND S5LUM DWELLERS

The slums of virtually every American city hatbor, in
alarming amcunts, not only physical deprivation and
spiritual despair but alie doubt and downright eynicism
ahout the relevance of the outside world's institutions and
the sincerity of efforts to close the gap.  Far from ighor-
ing or rejecting the goals and values espoused by mare
fortunate scements of society, the slum dweller wants the
sare material and intangible things for himsell and his
children as those more privileged.  Indeed, the very sim-
ilarity of his wishes sharpens the poignancy and frustra-
tion of felt discrepancies in opportunity for fulfillment.
The shum dwellar may not respect a Jaw that he believes
draws differences between his rights and another’s, or
a police force that applies faws so as to draw such differ-
ences; he does recognize the law's duty to deal with law-
breakers, and he respects the policeman who does so with
husinesslike skill and impartiality. Living as he does in
a neighborhood likely t: be among the city's highest in
tatcs of crime, he worries about and wants police pratec-
tion even more than people living in the same city's safer
regions. He may not have much formal education him-
self, or many books in his house, and he may hesitate to
visit teachers or attend school functions, but studies show
that he too, like his college-graduzte counterpart, is i-
tally interosted in his children's education.  And while
some inner-city residents, like some people everywhers,
tnay not be eager to change their unemployed status, it is
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also Lrue that many more of them toil day after day at the
dullest and mast backbreaking of soviety's tasks, traveling
long distances for menial jobs without hope of advance-
Very likely his parents [or he himself) left home—
the deep South, or Appalachia, or Mexics, or Fuerio
Rico--lcoking for a betier Jife, only 1o be alserbed inta
the yet more hinding dependency and isolation of the
inner city.

The children of these disifusioned colored pioneers in-
herited the totnl ot of their parents—the disappoininmients,
the anper. To add to their misery, they hiad liftle kope of
deliverance. For where does one run b when he's al-
ready in the promised land? Claude Brown, Manchild
in the Promised Land (1963),p. B.

A sketch drawn from the limited information available
shows that disproportienately the delinquent is a child of -
the slums, from a neighborhood that is low en the socio-
economic scale of the community and harsh in many ways .
for those who live there. He iz 15 or 16 years old
{younger than his counterpart of a few years age) , one of
numerous children—perhaps representing severa] -dif-
ferent fathers—who live with their mother in a home that
the sociologists call female-centered. It may be broken:
it may never have had a resident father; it may have a
nominal male head who is often drunk or in jail er in
and oul of the house {welfare regulations prohibiting pay-
ment where there is a “mnan in the house™ may militate
against his continucus presence]. He may never have
known a grownup man weil cnough to identify with or
imagine emulating him.  From the aduits and older chil-
dren in charge of him he has had lenicney, stemness, affec-
tion, perhaps indifference, in erratic and unpredictable

- succession.  All his lile he has had considerable independ-

ence, and by now his mother has little control over his
comings and goingy, little way of koowing what he is up
to until a policenan brings him heme or a summons lrom
court comes in the mail.

He may well have dropped out of scheol. He is
probably unemployed, and has little 10 offer an empioyer.
The offenses he and his friends commit are much more
frequently thefts than crimes of personal viclence, and
they rarely commit them alone. Indeed, they rarely do
anything alone, preferring to congregate and operate In a
group, staking out their own “turf”—a special strect cor-
ner ot candy store or poolroom—and adepting their own
Aamboyant title and distinctive hair style or way of dress-
ing or talking or walking, to signal their membership in
the group and show that they are “tough” and not to be
meddled with. Their clear belligerence toward auther-
ity dous indeed eamn them the fearful delerence of both
adult and child, as well as the watchful suspicion of the
neighhorhood policernan.  Although the commen con-
ception of the gang member is of a teenager, in fact the
lower class juvenile begins his gang career much catlier,
and usually in scarch not of coconspirators in crime but
of companionship.  But it is all too casy for them to drift
into mipor and then major violations of the law.



That is not w suppest that his mother has not tried
-to gutde him, or his father if he has one or an urele or
older brother. But their influence is diluted and under-
mined by the endless task of making ends meet in the
face of debilitating poverty; by the constant presence of
wmplation—drugs, drinking, gambling, petry thievery,
prostitution; by Lhe visible contrast of relative afluence
on the ather side of town.

The Physcal Environtmert, It is in the inner city that
the most overcrowding, the maost subsrandard housing,
the lowest rentals are found. Farther out in the city,
maore families own their own homes; presumably mere
families are intact and stable enough m live in those
homes and tnore fathers are employed and able to
buy them. The inevitable influence of sium living con-
ditions on juvenile behavior need not be translated inte
sociological measurernents to be obuvicns to the assaulted
senses of the most casual visitor to the slum.  Nor does
the child who lives there fail to recognize—and reject—
the squalor of his surrcundings:

Well, the neighborhood i preity bad, you know. Trash
areunad the street, stuff like that and the movies pot trash
afl in the bathroom, dirty all aver the floors.  Places you
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g0 in for recreation they aren’t clean like they shoutd be,
and some of the childrer that go to school wear clothes
that aren’t clean as they should be.  Some of them, you
know, don't take baths as often as they should. Well, my
opinion is * * * it's not clean as it should be and #f I had
a chance, if my mother would move, T would rather move
to a better neighborhood. [l6-year-cld boy.]

W'ssartof small, ® * ¥ [t something like a slum, Shum
it a place where people hang aut and jeit mesry, sireels
are mesty, affeys are messes and a fot of dirty children
hang around there, [ would say it is a filthy place. [12-
year-old boy.)

What the inner-city child calls home is oftern a set
of rooms shared by a shifting group of relatives and
acquaintances—furniture shabby and spatse, many chil-
dren in one bed, plumbing failing, plaster falling, roaches
int the comers and sometimes rats, hallways dark or dimly
lighted, stairways littered, air dank and foul.  Inadequate,
unsanitary {acilities complicate keeping clean.  Disrepair
discourages neatness.  lnsufficient heating, muliiple use
of hathrooms and kitchens, crowded sleeping arranpe-
ments spread and multdply respiratory infections and
eommunicable diseases,  Rickety, shadowy stairways and
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bad electrical connactions take their accidental toll,
Rat bites are not infrequent and sometimes, especially for
infants, fatal. Catc of ane’s own and respect for others'
jrassessions can hardly be inculcated in such sutroundings.
More important, home has litde holding power for the
child-—it is not physically pleasant or atteactve; it 15 nat
a place ta bring his friends; it is not even very much the
reassuring gathering place of his own family. The loss
of parental control and diminishing adult supervision
that gccur so early in the slum child’s life must thus be
laid at least partly at the door of his home,

The physical environment of the ncighborhood is no
berter, In the alley are broken bottles and snoring
winos—homeless, broken men, drunk every day on cheap
wine. (*"There are a whole lot of wines whoe hang armund
back in the alley there. Men who drink and lay around
there dirty, smell bad,  Cook stuff maybe. Chase
you * * *% [13.year-old.]} Yards, if there are any, are
litered and dicty (** * * and the yard ain’t right.
Bottles Groke in the yard, plaster, bricks, baby carriages all
broken up, whole lot of stufl in people’s vards” {14-
year old describing his home]} The buildings are mas-
sive sooty tenements or sagging row houses.  {“I don't like
the way those houses built,  They curve * ¥ * T don't
like the way they look * * *. They make the street look
bad.™ [13-year-old.]}

On sume stoops, apparently able-bodied men sit passing
away the time. On others children scamper around a
grandinother's knees; they have been on the strests since
early morning, will still be there at dusk. The nearest
playground may be blocks away across busy stroew, a
dusty grassless plot.  {“There ain’t no recreation around.
There was a big recreation right across the strect and
they tore it down. * * ® {Tlhey just closed it up—in-
stead of building a road they put up a parking loe. * * *
There ain’t enough playgrounds, and if you go down to
the railroad station, there is a big vard down there, * * *
cops cotne and chase us ofl. * ¥ * [l4-year-old boy.])
Hailem, for example, aithough it borders on and contains
several major pa.rk_s,

is generally lacking in play space * % ¥ [Albout 10 per-
cend of the arca consists of parks and playprounds, com-
fared io over 18 pereent for Mew York City ar o whole.
The total acreage of 14 parks and playgrounds is not only
inadeguate, but all the parks are esthetically and function-
ally inadequate as well. * * * For many of the children,
then, the ftreets become play areas, and this, coupled wwith
the heavy flow of traffic through the community, results
in a substantially higher rate of deakhs due to motor ve-
hicles among persons under 25 (6.9 per JN000 com-
pared to 4.2 per 100000 for all of New York Gity).
Youtk tn the Ghetto (Harlem Youlh Opportenities Un-
*lirnited, Inc., 1964}, pp. 100-101.

In addition to actual danperousness, lack of recrca-
tisn facilities has been shown to be linked to negative
attitudes toward the neighborhood and thase attitedes in
turn to repeated acts of delinguency.

Overcrowding alone s an obstacle to decent life in

the slum.  In central Harlem, the population density is
approximately 66,000 people for every square mile—a
rate at which all the people in the Nation's 12 largest
cities would fit inside the city limis of New York, Ewen
apart from its effects on the soul, such packing
has obvious implications for the crime rate.  Some crime
i5 a kind of collision; when so many people are living
and moving in 5o small @ space, the probability of col-
lisions can only increase.  Crowding has a harmful offect
on study habits, attitudes toward sex, parents’ ability to
meet needs of indiwidual children; clearly, crowding in-
weasifics the fatipue and irritability that contribute to
erratic or irrational discipline.

Many of the people and activities that bring slum
streets and buildings to life are unsavery at best. Vio-
lcnce is commonplace:

When I first steried lizing around here it was really bad,
but I have gotten wred to & now. Heen here 2 pear
FPeople geting chol and stuff. Lois of people getiing
Rrurt,  People getfing beat up * * %, Ceg, there's g fol
of wiolence eround here.  You see if all the time ® * ®
[14-year-old boy.]

Fighting and drunkenness are cveryday matters:

Sometime where I Nove ab people be hittng cach other,
fighting next door.  Then when they slop fighting then
you can get some sleep ® ® * [15aear-old boy.]

Dyinking, cussing, stabbing people, huving policernen run-
ning off around mositly every doy in the tummertime.
[14-year-old.]

Drug addiction and prostitution are familiar. The oc-
cupying-army aspects of predominantly white store owner-
ship and police patrel in predominantly Negro neigh-




borhoeds have been many times remarked; the actual
externt af the alienation thereby enforced and symbalized
is only now heing generally conceded,

THE FAMILY

Too frequently the combination of deprivation and
hazard that charactenzes the slums—a test by fire
for the most cohesive of families—must be confronted
in the shum by a family that Jacks even minimal mawnal
and intangible supports.

The family is the first and moest basic institulion in our
society for developing the child's potential, in all its
many aspects: Emeotignal, intellectual, moral, and spirit-
ual, as well as physical and social.  Other influences do
not event enter the chiid's life unul after the Rest few
highly formative years. It is within the family that the
child must lram to curb his desires and to accept rules
that define the time, place, and circumstances under which
highly personal needs may be satished in socially accept-
able ways. This carly training—management of emo-
tion, confrontation with rules and authority, develop-
ment of responsivencss w others—has been repeatedly
related to the presence or absence of delinguency in later
years. But cause-and-efect relationships have proved
bewilderingly complex, and reguire muck more clinical
experience and systematic research.

B.esearch findings, however, while far from conclusive,
point o the principle that whatever in the organization
of the family, the contacts among i3 membens, or iis
relationships 1o the surrounding community diminishes
the moral and cmotional aulhoerty of the family in the
life of the young person also increases Lhe likelihood
of delinquency.

The following discussion draws upon the extensive—
though not by any means exhaustive-—work a]ready done
by numerots researchers.

Family Membership, If one parent (especially the
[ather of a son} is absent, if there are many children,
if a child is in the middle in age among several siblings—
such family arrangements tend to reduce pavental con-
trol and authority over children and consequently
increase wulnerability w influences wward delinguent
behavior. )

Besides the basic membership of the family, relations
among the members also appear significant in determin-
ing the strength of [amilial influence. 1t has been shown
that deep unhappiness between parents increases the
likelihood that the children will commit delingeent acts
and that children reared in happy homes are less delin-
quent than those from unhappy homes.  Apparently
marital discord tends to expose the child to delingquent
infMuences, perhaps by ocutright rejection or neglect or by
undercutting his respect for his parents and so the force
of Lheir authority.

Disciplineg, The discipline asscciated with the loose
organization and female focus that characterize many
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innee-city familics has also been related by social scien-
tists to the development of what has been termed “pre-
mature autenomy"” and to consequent resentment of
authority figuves such as policemen and teachers, Olten
child-rearing practices are either very permissive or very
stern—the latr reinforced physically. In the fimst in-
stance, the child is on his own, in charge of his own
afairs, [rom an early age. He hecomes accustomed to
making decisions for himself and reacts to the direcrion
or demands of a teacher or other adult as to a challenge
of his established independence. Strictness is not objec-
tionable in itsclf, when it is seen as faiominded and well
meant., But where strictness amounts simply to control
by [orce, the child hachors resentment until the day when
he can successfully assert physical mastery himsel ; rather
than a leaming and shaping process, discipline for him is
a matter of muscle:

My father don't get smart with me no more. He used
te whup me, throw me downstairs, unttl I pot big enough
to beat him.  The law time he touch me, he was coming
darwmitairs talking some noise about something. [ don’t
know what.  He had g dvink, and he aliways make some-
thing up when he start drinking. He wos fring to get
seart with me, 5o Re sweung ot me and mived. T just pol
tired of . I snatched fim ard threw Rim uf apaingt
the wall, and then we started fighting., My sicter grabbed
ki around the neck and staried choking him. 5o 1
started hitting him in the rose and gverything, and .
around the mouth. Then he pushed my mother and |
hit kim again. Then ke quit, and [ carried him back
upstairs. Next morring he jump up saymg, "What hap-
pened last night? My leg hurts” He made Hke he
dan'f know what had happened. And ever since Mhen,
you know, e dor’t say nothing te me.

An inconsistent mixture of permissiveness and striciness
has also been found in the backgrounds of many delin-
gucnts. Many inner-city parents express at once a desire
to keep track of their children, and keep them out of
trouble, and a resignation to their inability 1o do so.

{ How do you handle Meluin when he pets inte trouble?)
Well, we figure that weekends are the main {imes ke fooks
forward to—partics and going out. So we'd say, “Fou

Cocan’t go oul tonight”  You know, we'd try to keep him
from something ke really wanted to do. But he usually

goer out anyway. Like one night we was watching TV,
and Melrin said ke was tired and went Lo bed. So then
I get a phone call from & lady who wants fo know if Mzl-
virt iy here becawse Wer son iswith kim. T raid, “Ne, be hos
pone to bed already” She says, “dre vou sure?” I said,
“Prm pretty sure” "Fo I went downsiatrs and T peeked in
and 1qw a lump in the bed but } dide’t see hic head. 5o
I took a fook and he was gone. He came fome about
12:30, and we talked for a whife. {What did you de?)
Well, I told him he was wrong going against kis parents
fike thet, but he keeps meakmg out anyway. (What does
your husband do about 7Y Well, ke don’t do much. 'm
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the one who-gets upsel, My husband, he'll 10y something
to Mel and then he'll just relex and forget about it. { Hus-
band and wife lough logether.) There's Hitle we can de.
vou know. It's hard to talk io him cause he just go aherd
and do WALt be wanls anyuray. :

Such vacillations may be virtually inevitable where the
man of the house is sometimes or frequently absent, intoxki-
caled, or replaced by another; where coping with every-
day life with too many children and too little money
leaves little time or energy for discipline; or where chil-
dren have arrived so early and unbidden that parents
are too immature not to prefler their own pleasure o a
child's needs. Neveriheless, ermatic discipline may en-
gender anxiety, uncertainty, and ultimately rebeilion in
the child.

- Parental dffection or Rejection, More crucial even
than mede of discipline is the degree of parental affection
or rejection of the child,  Perhaps the most imporant
facior in the lives of many boys who become delinquent
is their failure W win the affection of their fathers. I
has been suggested that delinguency correlates more with
the consistency of the afTection the child receives from
both parents than with the consistency of the discipline.
It has also been found that a disproporticnately large

nember of aggressive delinquents have becn denicd the
opportunity to express their feelings of dependence on
their parents,

ITdentification Between Father and Son. Several re-
cent studies focusing on identification between a boy and
his father have tried to determine the conditions under
which a boy is mare likely to be attracted to his father, on
the assumption that such attraction provides a basis upon
which parental discipline can inculcate youthiful sell-
vontral.  Unemployment has been found to weaken a
father's authority with his family, especially over adoles-
cent children for whom he is unable to provide cxpected
supporl. Children also appear less likely Lo identify with
lathers if their diseipline is perceived as unfair, The
strong influence of the lather over his son, for good or
for ill, iz also very significant. When father-son and
mother-son relationships are compared, the father-son re-
lationships appear more determinative in whether or not
delinguent behavior develops.

Family Status in the Community. The capaciy of
parents to maintain matal authotity over the conduct of
their children is affected not only by the family's intemal
structure and operation but alse by the relationships that
the family maintains with the community and the role of
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the Tamily itself in modern life. There scems to be a
“direct relationship between the prestige of the family in
the community and the kind of bond that develops be-
tween father and son. Respected lamily status increases
the strength of parental authority and seems o help
-insulate the child from delinquency.

In inner-city families one or more of the detfimenlal
Factors discussed ‘above is particularly likely to be pres-
“Many families are large. Many {over 40 percent
according to some estimates) are fatherless, always or in-

termiticntly, or involve a marital relationship in which -

the parties have and-communicate 16 their offspring but
little sense of permanence.  And- the histores of delin-
guents frequently include a large lower class family
broken in some way.

Directicns for Change.
"identified above—number of children, alsence of father,
consistency of discipline, family status in the community,
- and others—are not 5u5ce|:|t1ble of direct intervention by
Public programs. -
family is a vital componént in any cmmderatmn of delin-
-quency and delinquents. L

Given the need 1o make fam'thes lunction better and'

the impossibility of affecing them directly, the oblipation
and objective of our society must be to develop and pro-
" wide the environment and the resources and oppottunities
through which families can become competent to deal
with Lheir own problems. Eetter housing, betwer recre-

atign, facilities, increased employment opportunities, as-

IhE factors and relationships

It 15 nevirtheléss incscapable that the .

b

sislance in family planning, increased opportunities to
function as a family unit rather than as a divergent collec-
tion of autgnomous beings—all these can create the inde-
pendence and security that are prevequisite if relation-
ships withun the family are to be a source of strenglh,
Thus eforts o reduce unempleyment and to provide
more and better housing should be expanded.  Conside:-
ation should be given various proposals for augmenting
inadequate family income. Assistance ip farm]y plan-
ning must be readtly accessible to all. -~ -
The farpily should be-encouraged to see itself as a fune-
tioning unit. Commuinitics should develop opp-urlumtles

for participation by all the members of the family in both

]EISLlrE tirne and ccrmmurut}r |mprmum:nt ElEth:ItlLb, E:SPE
among generations. Schools should be encouraged and
enabled to develop programs and services for families and
to identify children's problems early and work with their .
families at solving them.

Even under the hest ol circurnstances, }mwe'uer many
family problems will remain, Counseling and therapy

' provide one‘promising method of dealing with complex

emotional and psychological relationships "within the:
family and. shonld be made .easily available. Credit
uniens in neighborhood centers, visiting homemaker help-
ers, and instruction on markeling and other household -
skills ‘are promising developments,

Ultimately, it iz the strengihs of its individual mems-
bers, the pature of its physical surroundings, the secure-

- ness of its place in the m‘ﬁ]munit}r that wili determine the
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family's intricate and largely unprediciable interrelation-
ships, Thus whatever helps each member realize his own
petential, whatever makes living and playing cleaner and
safer, whatever insures the family a participating place
ameng friends and neighbors in the community—those
arc the things that will pive the family Lhe resources it
must have to help young people find their way in the
culside world.

The Commitnion recommends:

ERons, both private and pyblic, should be intensified
to;

Reduce unemployment and devise methods of pro-
viding minimum family income.

Reexamine and revise welfare regulations so that
they contribute to keeping the family wogether.

Improve housing and recreation facilities.
Insure availability ¢f family planning assistance.

Provide help in problems of doemestic management
and child care.

Make counseling and therapy easily obtainable.

Develop activities that iavolve the whole family
together.

Melee at jazr concert

YOUTH [N THE COMMUNITY

The typical detinquent operates in the company of his
peers, and delinquency thrives on group support. 1t has
been estimated that between 60 and S0 percent of all
delinguent acts are committed with companions. That
fact alone makes youth groups of central concern in con-
sideration of delinguency. prevention,

It is clear chat youth groups are plaving a more and
more important part in the transition between childhood
and adultheod.  For young people today that transition
is a long period of waiting, during which they are expected
to be sedously preparing themselves for participation at
some future date in a socicty that mezowhile provides
ne rale for them and withholds hoth the toleration ac-
corded children and the responsibilities of adults.  Some
young peeple, however, lack the resources for becoming
prepared; they see the poal but have not the means to
reach it.  Others are resentiul and impatient with the
failure of their stodgy elders to appreciate the contribu-
tions they feel ready to make. Many, slum dwellers and
suburbanites hoth, feel victimized by the moral absolates
of the adult society—unexplained injunclions about right
and wrong that seem to have little relevance in a complex
waorld controlled by people emploving multiple and shilt-
ing standards. Youth today accuse those ahead of them
of phoniness and of flailure to define how w live both
heonorably and successfully in a world that is changing too
rapidly for anyone to comprehend,

The very rapidity of that change is making it ever more
difficult for young people to envision the type of work
they mught wish to commit themselves to, more difficult
for them to find stable adult models with whom to iden-
tify. To fill the vacuum, they turn increasingly to their
own age mates. But the modelsy of dress and ideal and
behavior that youth subcultures Furnish may lead them
into conflict wilh their parents’ values and efforus to
assert control, It has been suggested that, besides being
more dependent on each other, youth today are also more
independent of adults; parents and their young adoles-
rents increasingly seem o Hve in different and at times
antagonistic worlds. That anlagonism sometimes ex-
pledes in antisocial acts,

Most of the voungsters whe rebe] at home and at scheol
seek security and recognition ameng their fellows on the
street.  Topether they form tightly knit groups in the
decisions of which they are able to participate and the
authority of which they accept as wirtually absobute,
Their attitudes, dress, tastes, ambitions, behavior, pasiimes
are those of the group.

While the members are still younp—before and during
their early teens—such groups engage with apparent
abandon and indifference in whatever seems like fun,
delinguent and nondelinguent. Only some of what they
do is sericusly violent or destructive.  Frequently, how-
ever, adults see even their minor misdeeds as malicious
and defiant and label the actors troublemakers. The af-

.fxing of that label can be a momentous occurrence in a



youngster's life.  Therealter he may be watched ; he may
be susperti; hiv every misttep may be seen as further
evidence of his delinquent nature. He may be excluded
more and more from legitimate achivities and opportu-
nites. Soon he may be designaled and dealt with as a
delinquent and will find it very difficult to moeve onto a
law-abiding path even il he can overcome his own bel-
ligerent meaction and negative self-image and seeks o
do so.

Being'labeled a troublemaker is a danger of growing up
in suburhia as well as in the slams, but the suburby are
more likely to provide parental intervention and pay-
chiatrists, pastors, family counselors to help the youth
abandon his undesirable identity. It iz much harder for
the inner-city youth to find alternatives to a rebel role.
Thus it i3 in the slums that youlh gangs are most likely o
drift from minor and haphazard into serious, repeated,
purpieeful delinquency.

It is in the slums, wo, that young people are most Likely
I0 be exposed w the example of the suecessful carcer
criminal as a person of prestipe in the community. Toa
population denied access w traditinpnal positions of status
and achicvement, a successful criminal may be a highly
visible mode! of power and afluence and a center of train-
ing and recruitment for criminal enterprise.

Johnny D ® * ® wugp about the hippesi cat on Eighth
Avenge * * % Me war a man * % % 2] # # %
Johrny D hod been in jotl since he war I7 % * %
Johnny did cveryihing, He used to sell all the horse
[Rerein] i the neighborhood * * %, Foerpbody used fo
listen when ke said something, [t made sense to fisten—

. &7

he war doing some of everything, so he must kave known
what he was talking about * * * He sure seemed to
know a lot of things.  Johany just about raired a lot of
the cats around there * * * | Claude Brown, Man-
child in the Promised Land (1903), pp. 104, 108-109.

Delinquent gangs are commonly blamed for much of
the street crime that presently alarms the Wation. In
fact, however, aceording to a detailed 2-year study, re-
cently compieted, of the 700 members of 21 delinguent
gangs, gang violence against persons is less frequent, les
violent, and less uncontrolled than is generally belicved.
Only 17 percent of ail the ofenses recorded by observers
included an element of violence, and about half of the vio-
lent offenses were commited against rival gang members,
Much gang vielence, in other wornds, appears to occur not
against strangers but in attempls to achicve or preserve
individual or gang status or territory.

Many cittes have sent youth workers into the streeis |
\o befriend gang boys and dissuade them from fghting.
Sireet workers have often succeeded in their immediate
chjective of averting gang viclence, but, with little more
permanent w offer than bus toips and hall games, they
have rarely managed to convert boys from total pang in-
volvernent to more socially acceprable pursuits.  Indeed,
there are indications that street work has in some places
had negative eflects by creating a vacuum too likely w be
filled by such destructive activities as using narcotics.  Yet
even the hard core delinquent whose gang is his life con-
tinues to share the conventicnal Amercan beliel that
work and education are the right ways (¢ get ahead in
the world,

Victims of gang tiolence
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Directions for Change. The adherence of youth te the
norms and values of legitimate society provides a natural
starting place {or preventive programs.  Althouph young
renple, especially young rebels, may resist lectures, appeals,
even handouts, they respond (o apportunities for responsi-
ble involvement. Their participation in community ac-
tivities should be actively sought,  They can help operate
community centers, plan neighborhood organization and
improvemnent efforts, develop programs that will atlract
ather youth; among other benefits, their participation will
improve communication between the generations.  They
can run youth centers of their own.  Encouvraging them
to participate n ¢ivil righis and political activities will
engape their immediate energies and at the same time
inform and enlist them for more long-term commitment,

The immediate necd is to tide the youth gver the maost
dangerous age—the age at which adolescent Trustration
may combing with inner-city alicnation so that he strikes
out at seciety.  The more basic need, however, is to give
him a reason to care about what happens to his world—
a stake in a healthy society.  Thus the idezl program
absorbs his immediate attention and also improves his
chances of Rudimg satisfying work, or participating in
comnuniky activitics, or better understanding the work-
ings of his government ar the law.  An example is 1e-
cruitment of vouth as paid atdes to the police, to proba-
tion officers, in clinics, Such programs have the double
value of plving voung people immediate enmtplovient and
& stake in their conununity and at the same time train-
ing them for a regular pusition in the future. The com-
ranity service officer position on police forces, proposed
in chapter 4, provides an excellent opportunity for young
men to put their knowledge of their city to gainful wse
while aequiring the skills for advancement in police woik.

Youth worker and group

Agencies should be established that provide easily ac-
cessible informnation, guidance, and services for youth.
These agencies should refer young people to remedial
education or fob training or recreaticn or other similar
programs as appears appropriate in the given case.  They
should provide such programs in communities where they
do not already exist.  They should make counseling, ad-
vive, assistance in finding a job readily available, The
servicy coordinating and providing Youth Services Bu-
reau proposed later in this chapter should accept both
youths whe are referred to it and thete who come in on
their owrn.  Small residential centers have proved suc-
cessful in a number of communities in steering youth
away from incipient trouble by providing more super-
vision than they get at home, vet in an atmosphere that
1s ot institulional or coercive.

Many oreanizations already exist thar have a3 ona of
their aims—if not the inajor one—the provision of pro-
grams for voung people. Perhaps most universal are
religious institutions, many of which offer a wide variety
of services ranging from individual counseling to group
activities, from tradivenal religious instruction and wor-
ship to outward leoking community improvement eflorts.
Boys' Clubs, Scout and Campfire groups, fraternal or-
ganizations, Y's, settlement houscs, and many privaie
and semiprivate social agencies too have served over the
years as refuges for and rescuers of young poople. ‘Too
requently, however, limiled resources and restrictive poli-
cies have forced such organizations to exclude difficult
delinguents and older, alicnated adolescents,.  These
grcups have a vital role in making available the diversi-
fied activities and sources of assistance vouth need; it is
essentiai that they expand their wark in this field and seek
ways of extending it to all young people.



The Commisston recommends:

Efforts, both private and pubfic, should be intensified
to;

Involve young people in community activities.
Train and employ youth as subprafessional ardes

Establish Youth Services Bureaus to provide and co-
ordinate programs for young people.

Tocrease involvement of religious institutions, private
social agencies, {raternal groups, and other commu-
nity organizations in youth programs.

Provide community residential centers,
DELINQUENCY AND THE SCHOOL

The complex relationship between the school and the
child vames greatly from one school system to another.
The process of education is dramatically difflerent in the
slum than in the middle-class suburb.  The child and the
problems he brings to school are different.  The support
[or learning that he receives at home and in his neighbor-
hood is different. . The school systems themselves are very
different. The slum school faces the greatest obstacles
with the least resources, the least qualified personnel, the
least adequate capability for cHective education,

The school, unlike the Family, is a public instrument
for training young people. It 15, therefore, more directly
accewsible w change through the development of new
resources and policies. And since it is the principal
public institution for the development of a basic cornmit-
ment by young people to the goals and values of our
society, it is imperative that it be provided with the re-
saurces to compete widh illegitimate attractions for young
people’s allegiance.  Anything less would be a serious
failare w0 discharge our Wation's responsibility to ins
youth. .

The Commission recognizes that many in the field of
cducation have identified the shortcomings of slum
schools, The Commission recognizes too that in many
places efferts are being made to improve various aspects
of schools.  But as a general matter our society has not
yet been willing to. devote resources sufficient for the
radical changes necessary. '

Recent rescarch has related instances of delingquent
conduct to the school-child relationship and to probiems
either created or complicated by schools themsebves.
First, in its own methods and practices, the school may
simply be too passive to fulfill its obligations as one of the
last social institutions with an opportunity W rescue the
child from other {orces, in himself and in his environment,
which are pushing him toward delinquency. Second,
there i considerable evidence (hat some schosls may have
an indirect eflect on delinquency by the use of methods
that create the conditions of Failure for certain students.
Mishandling by the school can lower the child’s motiva-
tion to learn, It can aggravate his difficulty in accepting
authority and generate or intensily hestility and alena-
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tion., It can sap Lhe childs confidence, dampen his
inttiative, and Itad him 1w negative definitions of himsel!
as a fatlure or an “unacceptable” person.

Some schools, particularly in the poorest arcas, atc
unable to deal with children who arc neither ready nor
able to learn.  Asserting demands for performance that
the child cannot meet, the frusirated teacher may become
hostile and the child indiferent, apathetic, or hostile
turn. I the child is alse rebelling at home, the cffect is
mere immedizte and the confrontation becomes intoler-
able to all. The too-usual result is that the child tums
other things Lhat have nothing te do with academic
learning, and the school finds 2 way to ignore him or push
him out so the rest of it work can comtinue,

The following discussion attempls to identify ways in
which some schools may be contributing directly or in-
directly to the behavior preblems of children and 10
assess the capacity of schools to prevent and manage such
problems.  In formulating its recommendations, the
Commission has had the beneht of advice and assistance
from the Office of Education in the Department of
Health, Education, and Yelfarc.

The Educationally Handicapped Child Children
enter the school system already shaped by their eadlier
experiences—many of thern already handicapped in cheir
potential for educationzl achievement, The educa-
uonal handicaps that seem most clofely refated to delin-
guency appear in the slum child.

He comes [rom a home in which books and other arti-
facts of intellectual accomplishment are rare. His
parents, while they care about his education, are them-
selves too poorly schooled to give him the help and en-
couragement he needs.  They have not had the time—
even had they the knowledge—to teach him basic skills
that are milestonres painlessly passed by most middle-class
youngsters: telling time, counting, saying the alphabet,
learning colors, using crayons and paper and paint. He
is unaccustomed to verbalizing concepts or ideas. ¥nii-
ten communication rnay be rare in his experience.

It i3 sormetimes assumed that the parents of children
in slum neighborhoods do not value education. In
fact, there is persuasive evidence of their commitment to
an adequate education for their children. Similarly,
the youngyiers themsclves care a great deal about edu-
cation. Indeed, there are indications that Negro and
fower-income stugenta place a higher value on educa-
tion than do white and higher-income enes.

But whether he and his parents value education or nat,
the tide of lifc soon beging to run against success in
school for the child from the ghetto.  Serdid surround-
ings, harsh or mising disciplineg, having w0 fight {or what
he wanis, and teking over {far too seen} centrol of his
own comingy and goings—all adversely affect the odds
against im. To some cxtent, of course, these problems
are also encountered in the middle-class schont, but there
they are usually less extreme, and there is a greater like-
lihood of usclul assistance through counseling, guidance,
special tutoring, or some other form of imdividual help.
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The Stum School. The manner in which the schoot
system responds o the cducational problems that the
child brings with him is of catracrdinary impertance.
It must be able to recognize these problems and to direct
a hattery of resources towsard them.

Stimulated by the poverty program, recent and exten-
sive studies have been made of the educational problems
of children reared in slum communities. Tt has been
clearly demonstrated that the educational systemt in the
slums is less well equipped than its nonslum counterpart
to deal with the built-in Jearning problems of the chil-
dren who come to it. Schools in the slums have the
most outdated and dilapidated buildings, the fewest texts
and library books, the least expecenced full-time teach-
vrs, the [east quahfied substitute teachers, the most over-
erawded classroomis, and the least developed counseling
and guidance secvices in the Nation,

The inadequacies of facilitics and teaching resources
are aggravaled by the slum school’s increasing segrega-
tior, both racial and economic. Despite eflors to com-
bat and prevent segregation, central citics are growing
increasingly nonwhite and poor, suburban areas increas-
ingly white and affluent. Educational achievement is
generally lower among nenwhite lower income students,
atid so racial and economic segregation in the schools has
the circular effect of exposing nonwhite lower inceme
students to infericr examples of educational achieve-
ment.  There 13 substantial evidence that the achieve-
ments and aspirations of students are strongly related
to the educational backgrounds and performances of
other students in their sehool, and that nonwhite lower
income students do better when placed in mixed or mid-
dle ¢lass schools. Chief Justice Warmen enunciated one
destructive eMect of racial segregation in Brewn v, Board
of Edycation of Topeka, the landmark school desegrega-
tion decision:

T separate them from others of similar age and qualifi-
eations selely because of their race generates o feeling
of inferiorify as to thetr staluys in the cormmunily that may
affect thetr hearts and minds in @ way unfikely cver fo
be undone. Soctal and economic separation compound
the educational obstacles of racial sepregalion in mamy
schools today.

The deficiencies of the slum school are further ag-
gravated by a widespread beliel that the intellectual
capability of most slum children is too limited to allow
much education. As a result standards are lowered 1o
meet the level the child is assumed to occupy.  Frequently
the chance to stimulate latent curicsity and exciternent
about learning is irretrievably lost, and the self-fulflling
prophecy of apathy and failure comes true.

It is increasingly apparent that grouping procedures
aften operate in this way. Children with educationally
deprived backgrounds are often grouped on the basis of
achievement or “ability” rests with buile-in culeural biases.
The assumption is ther made that these children lack
ability, and standards are lowered accordingly. Thus,

while grouping metheds are designed to help tailor cur-
ricuium to individual needs and abiiities, and while such
mthods could be valuable in channeling efforts to help
educationally deprived children make up for tack of prep-
aration, toe [requently they are administered with a rigid-
ity and oversimplification that intensify rather than ame-
liorate the shim child's learning problems.

These probleins are luriher reinforced by -the lack of
relationship between the instructional material uswally
provided by slum schools and the social, economic, and
political conditions of Hiving in the slums.  To the young-
ster, the instruction seems light years away from the
circumstances and facts of life that surround him every
day. The lollowing comments of a former delingquent
are illuminating:

It wasn’t interesting to me, f Wked phe sciznee books
but I dide’t dig that other stufl. Dick and fane wont
up the Rifl to fetch a pail of water and all that crap.
Mary had o [ittle famb, Spot fumped ower the fence.
Sez Spot jump over the fence. ® % * [ oy, ain’t th
the cutest little story.  And T took the book one day and
shoved wt straight back to the teacher and soid [ ain’t
gotng Lo read that stuff.

When I fook the lest T think I was four point some-
thing so I war real low in English, but I mostly got aft
my English Nitening in the stregts, from lutening to pea-
ple. I dvdw't pick wp my English mostly from school
{Car you read row?) T can read something that | am
realfy interested im.

{Coing back to junior high, what kind of things would
you have fiked to reed, thatf would have made you inter-
ested?)  Well, I could see Dick and Jane when [ was
in elementary school, but in junior high schoof I war
ready to Xnow about life, about haw it really is out there.
I elementary school (s painted like it & beantiful, eu-
erything is beautiful.  (Ir g sngsong)  Get your edu-
cation and you can po sormewhere. [ didn’t want to fear
that no more, beceuse I had seer my brather go thraugh
the sume thing, He quit schoal, he ain’t making ir.  So
§ wanted to know, okay how car [ get romewhere if 1
go te sehool.  How i Ufe in peneral?  How is the goo-
ernment ran?  What's in the governrent right now that
makes it hard for yourg people that praduate frons fugh
schaol fe get romewhers?  Why 0 it that people are

chiting each other in the Linited Stotes? Wiy it hat
people can't corprunicate with each other?  Seciety in
general —wrhat is it Hhet society hos said that we have to
fallow:?  How is the police structure set pp?  Why o the
police hard on youth?

These are alf the things | would have loved to leamn
in school.  {f5 that the woey you think now or the way
you thought then?) [ used to want to know about the
guvernment, How it was siructured. [ wonted to learn
how i was ren—really. Back then [ didn’t know people



wers marching for their rights. I didn't know about fhat.

(When did you find out?Y  In the streets.

The slum chitd often feels a similar lack of relationship
between school and his future in the adult world;

Foca-

[ Deet

{What kind of school program were you doing?
tionel education?) Yeah, vocational traming,
that prefare you for a Job?} [t war suppased io prepare
me for a job but it deda's. (Did you trey Lo pot g job?}
Yeak, [ tried to get a job. The men satd I wasn't qual-
fied. {Ditd you think while veu were in school that you
would get a jab?}  That's righi—that's why I steyed in
schiool se F ocould get a job wpon completion of high
ichaol because they put so much emphasic on getting a
figh scheool diploma, “If you get a high school diploma,
wou can do this and you car do this, without it you car't
do thir. And J got one and I stifl can’t do wothing. [
can't get a job or nothing after I got one. |Ex-delinquent.]

There is evidence that many students become disillu-
stoned earlier than this young man. Many studenws who
are not taking coliege preparatory work seem ta believe
that regardless of their efforts or achicvemnent, the system
will not come through with anything but low slatus, low
paying jobs after high schoal.  Present wasks and demands
of the school therefore have little mreaning or payofl.
That problem, to be sure, lies not only in the schooly
fatlure to prepare students adequately for the future, but
also in the absence of adequate and vqual employment
opportunity. The U.S. Department of Labor has shown
that a Negro high school graduate has a greater chance
of bring wnemployed than a white high school dropout—
a subject dealt with in preater detail below.

Too often, as a rezult of the virtual absence of relation
between it and (he life he is living or will Jive, the schogl
cantot hold the slum child's interest. Tt is boring, dull,
and apparently uscless, to be endured for awhile and
then abandoned as a bad deal.

Failure in School and Delinquency: The Downward
Spiral of Fatlure. When the schoo! system iz not ade-
quately equipped w meet the carly leamning problems
a child bringe to school with him, a cycle of deterioration
and failure may be set in motion.  As the youngster is
“promoted” from grade to grade w keep himm with his
age mates but befere he has really mastered his rasks,
failure becomes cumulative.  While he may have been
only half a year bohind the average in fowrth prade,
for example, recent evidence shows that the achievement
gap may widen 1o three-quarters of a year by sixth grade
and to one-and-one-quarter years by eighth grade.

The school failure, especially if he has developed a
tough, indiffecent facade, may give the impression that
he does not care about his conspicuous failure to “make
cut” in schoal.  Tn fact he probably cams a great deal,
and even if the academic failure itself does not much
matter to him, the loss of others’ esteem doss.  He finds
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hirnself labeled a slow learner ora “god-ofT.”  The schoo!
tvpically reacts to his failure with measures that reinforce
his rejection: by assigning him to 2 special class for slow
students, by excluding him from participation in extra-
eurricular activitics, by overlooking him in assigning pres-
tigcus schoal tasks and responsibilities,

The child, in self-defense, reacts against the school,
perhaps openly rebelling against its demands. He and
others like him seck each other out.  Unable to succeed
in being educated, they canoot afford to admit that
education is impottant,  Unwilling to accept the school's
humiliating evaluation of them, they hegin to Aaunt its
standdards and reject its long-range goals in favor of con-
duct more immediately gratilying.

That conduct may not at Arst be sericusly delinguent,
but it represents a push toward more destructive and
criminal patterns of behavior.  Moreover, it takes forms,
such as repeated truancy, that end hope of improved aca-
demic achievernent. It may lead to dropping out of
school,

There is mounting evidence that delinquency and fail-
ure in school are correlated.  For example, in compari-
son af a group of “A"” and “B" students with a group of
“C" and "D" ones (both working and middle class), the
“C" and “IX" ones were seven times more likely to be
delinguent; hoys {rom hlue-collar hackgrounds whe failed
in schoofl have been found to be delinquent almost seven
times morne often than those who did oot fail.

Tt i3 of course difficult if not impossible to separate the
part played by some schools from the innumerable other
forces that may be related to the development of delin-
quent behavior. But both common scnse and data sech
as these support the view that the high degree of correla-
tion between delinguency and failure in school is more
than accidental,

Schoo! Rerponse to Behaoior Problems Student mis-
behavior is a real and urgent problem in many slum
schools.  Much yourhful obstreperousness is best under-
stood as a process of Vtesting” those In awthority and dem-
onstrating—partly for the benefit of peers—oni’s tough-
ness and masculinity.  For many inner-city children, the
teacher zepresents the frst real challenge to their inde-
pendence. While middie-class children, accustomed to
the close supervision of parents or parent submtitutes, de-
fer almost awtomatically w the authority of the teacher,
the slem child arvives at school in the habit of being his
own master and 15 not about to surrender his autonomy
upon demand.

The way in which the school responds to early signs of
misbehavior may have a profpund influence in either
diverting the youngster fram or propelling him along the
path w 2 delinguent career.  Not all teachers have trou-
ble with “difficult” voungsters.  Some, especially sensitive
to what lies behind insolence and disobedience, adept a
firm but positive attitude that allows the task of learning
to be carried on, if not always under placid conditions.
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Like my Civics teacker, ke understand alf the students.
He know we like to play.  Like, you know, ke joke with
us for about the first fifteen minufes and then, you know,
ererpbody gets settled down and then they want te do
some work., He got ¢ pood sense of humer and ke under-
stard,  [Gang member, 17 years old ]

Other teachers simply submit, ignoring as hest they can
commations and distuptions of ¢lassroom routine—an al-
ternative that avoids head-on confict with autonomy-
seeking youth but at the same time deprives them of in-
seruction ¢ven when they choose to accept it

Like this one stud, man, he don’t tryto help urat all. He
just goes on rapping (falking) to the poopbults (squares],
and when we ok a guestion he don't even pay no atlon-
tion. I don’t think that's fair. We there trying to learn
just fike anybady elied {AN the time?) Well, some-
times. [Teenage gang member.]

Many teachers, on the other hand, assume a nght 1o
unquestioning obedience.  There results 2 sometimes
ceaseless conflict between teacher and child.  The child’s
asserlions of zutonomy are dealt with by the teacher, and
eventually the school administration, as misbchavior, and
sanctioned it a variety of ways. By labeling the youth
a troublemaker and cxcluding him from legitimate ac-
tivities and seurces of achievement, the sanctions may re-
inforce his tendency to cehel and resist the schoel’s au-
therity. MNor is it easy for him to reform; grades low-
ered for misconduact, the stigma of assignment to a special
class, and recards of misbehavior passed on both formally
and informally from teacher to teacher make his past dith-
cult to live down, The conception he ferms of himself

Vista volunteer with sehool children

as an outider, a nonconformer, is of partieular impor-
tance. With no olher source of public recognition, such
negative self-images become attractive to some young peo-
ple, and they begin to adapt their behavior w At the labels
applied to them. A process of defining and communi-
cating a public character oteurs, and some young people
in a sense cooperate in actually becoming the delinquents
they are said tohe.,

Diirections for Chanpe. The slum student typically
cotnes to school with a number of problems not shared by
his middle-class counterpart, and the school that is faced
with thesc problems has fewer resourges than ity middle-
class counterpart to cope with them. It is therefore not
surprising that the shum school has so often failed in the
Lask of educating the slum child, a fallure that relates in
different and complex ways to delinguency.

Society should of courst devetwe to slum schools the
resources necessary to make them as well equipped and
staffed as schools in other areas.  But if we expect slum
schools to succeed i their task of education, we must give
them addidenal resources so that they can attem]pt te
compensate, insofar as possible, for various handicaps
suffered by the slum child—te rescue him from his ¢a-
virpnment.

Vast resources are required to improve the guality of
teachers and facilides in slum schools. Effons must be
made to artract more and better teachers. Teachers
colleges must provide training, including internships, for
working wilh disadvantaged children, as they already do
for the mentally and physically handicapped.  Incen-
tivee—finiancial, status, intellectual —must be provided to
offset the dangers and discouragemenls of working in
slum areas. Programs such as the Nabonal Teacher



Corps seem useful for bringing new ideas and teaching
methods ino disadvantaged schools. There must be
building programs to replace and improve detcriorated
schools and to accommaodate rapidly growing youth popu-
lations. Funds are needed for new equipment, for ext-
books and library facilities.

Present cHorts to combat school scgregation along racial
and econemic lines, and the housing segregation that
underlies it, must be continued and expanded. To the
extent that school desegregation introduces inner—city
children to the better schools outside the slums or accormn-
plishes real improvement in slum schools, it would insure
at Ieast the allocation of comparable resources to the
education of nonwhite lower-class childreyn, as well as
giving them the educational advantage of contact with
children at higher levels of preparation and performance,
And while school integration imposed in advance of resi-
dentiai desegregation in theory could subject as many
nonslumn children 1o inadequate slum schools as it exposed
slum children to good nonsium schools, in fact the infu.
ence on school policy generally exercised by middle-class
parents would most likely result in rapid upgrading of
poor schools to which their children had been sent.

The Commisision recammends.

In vrder that slum children may receive the best rather
than the worst education in the Malion, efforis, both
private and public, should he intensified to:

Secure [fipancial support for necessary personnel,
buildings, and equipment.

Improve the guality and quantity of teachers and
Facilitzes in the slum school.

Combat racial and economic school segregation.

There are numerous ways in which schools must adapt
themselves to the particular needs of the disadvantaged
child. They must, for example, learn to cope with the

_child who arrives at school inadequately prepared for
education. Instead of assuming that the child is stupid
and lowcring expectations for his achievement, schools
must help the child make up for the preparaton he has
missed. That is the goal of the early childhood educa-
tion programs, invelving both preschool and primary
grades, already instituted in some schools; the preschoo}
Head Start programs sponsored by the Office of Economic
Opportunity have provided impetus for this cflort on a
nationwide scale. And betrer mediods must be found
for determining the innate ability of children and for
encouraging each w achieve his full potential.

It iz also important that echools learn 1o wnderstand
and control the child who arrives at school accustomed
to autonomy and averse W asseruions of authority, New
methods of dealing with behavior problems are needed
that avoid labeling the child a troublemaker, excluding
him from his group and from Jegititate activitics, and
relnforcing misbehavior patterns.
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Mobilization for Youth tutor

Flexible school admintstrative arrangements would
make it possible to assign difficult students to regular
classes taught by teachers who are partcularly success-
ful with such students,
those teachers to share their insights with their fellows.
Reoving teams of consultants have beern trained w work
with teachers, parents, relatives, ficnds—anyone who can
be taught to help children who are "acting up"” in
school. A number of experimental metheds of dealing
with misbehavior problems show promise. Some give
added responsibilitics to problem chiuldren: Mobilization
lor Youth employed clder students, many of whom were
delinquents, w tutor younger stwlens,  Other programs
have improved school performance and reduced misbe-
havior in class with group technigues that encourage peer
group control of nernbers. A lew schools have initiated
and had favorable vxperience with efforts to detect de-
linquent tendencies at the elermentary school level and
to deal with them i a variety of ways, including special
inservive training for teachers, special counselors and
social services, incentive and reward systems for pupils,
and cooperative work with parenis,

When it is necessary Lo impose sanctions en the difficuit
child and separate him from his fellows, perhaps in a
special class, it is important that he not be simply pushed
out and neglected. Instead special resources should be -
devoted to helping him, special counseling and guidance
services should br available, and channels should be kept
open so that, where feasible, he can agein become patt
of the repular student body,

In order to gain and keep the slem child’s interest,
schools moust ey to relate curriculum content and material

Teacher seminars would enable -
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to conditions of life in the slums. Reading and subject
matter must not be Imited to people, places, and sitya-
tions that have ne meaning for the slum child,  Schools
should address the problems and issues in his real weorld:
poverty,. disease, drug addiction, unemployment, police
relations, discrimination, civil rights. One efiort already
made in his direction is development of primers that
picture slum children and use vocabulary recogmizable
to them. Another s the designing, by Hunter College
in New York, of new curricula for inner-civy schools.

The Commustion fecommends:

In order that schools may hetier adapt to the particular
educational problems of the slum child, efores, both
private and public, should be intensified to;

Help slum children make up for inadequate preschool
preparation;
Deal betier with behavior problems.

Relate instructional material to conditions of iife in
the slums.

There are nurnerous other ways in which the school can
and should adapt to the needs of the slun: child. Where
familivs cannot provide a place and time for study be-
cause of crowded housing, or where they do not because
of lack of {nterest, schools can make their facilities avail-
able. Where family and community offer litle op-
portunity for recreation, schools can offer their per-
sonnel, buildings, and equipment to fill the void. Where
family and community health care iz inadequate, schools
can provide supplemental services.

Scheels should assume a greater responsibilivy for
preparing students for the future. They should help
raise the aspirations and expectations of those students
capable of higher education and should prepare them
for it This is the objective of the Upward Bound pro-
grams sponsorced by the Office of Economic Opportunity.
Present programs for students noc headed for college
should also be reviewed and revind, WVocational traim-
ing programs removed from industry olten provide highly
unrealistic training, and often it is for obsolet jobs.
Schools should concern themselves with job placement
for thetr graduates, it is already common for collegus
to have placermnent offices and for industry to recrvit di-
rectly from college.

The Compitstion recammends;

In order that schools may better prepare srudents for the
future, efforts, both private and public, should be inten-
sified to:

Raist the aspirations and expectations of studenls
capalle of higher cducation.

Review and revise prescat programs for students not
gaing to college.

Furtker develop job placement services in schools.

Finally, it must be clearly recognized that the schools
cannot sclve the basic problems of education in iscla-
tion from the communily, especially the Tamily, Slum
schools must become more aware of the community's
requirements and develop a greater sensitivity to the
expeciations and educational chiectives (hat parents held
for their children. And parents must becorne more in-
volved in their children’s education and more comrnitted
to its success, 50 that they can be more effective advocates
of education at home. One approach has been the es-
tablishment of school-community advisory panels that
have access to information about educational, wvoca-
tional, curricular, and behavenal problems in the scheol.
Their function is 10 suggest improvements in these areas.
Some programs have employed parents and othess as
teacher aides.  Some communities have greatly increased
parental and community contact with the school Dy ex-
perimenting with the community school concept, through
which the school remains open meming and night
dunng the entire year and accommedates a variety of com-
munity activities, utilizing many local persens in plas-
ning and cperating roles,

The Commission recommends.

In order that schocls may become more respomsive to
community needs and parental expectations, effons, bath
private and public, should be intensified to develop co-
operation between schools and their eommunities.

DELINQUENCY AND EMPLOYMENT

CGrowing up properly is dificult at best, bur man-
ageable with help at times of critical need. To be-
come a fully functional adult male, one prerequisite
is essential: a job. In our society a purson’s occupa-
tion determines more than anything else what life
he will lcad and how othes will regard him.  Of
course other important factos—family, wealth, race,
age—exert significant influence on his future.  But for
mast young mer, it is securing jobs consistent with their
aspirations that is crucial, that provides a stake in the
law-abiding world and a vestibule to an expanding series
of opportunities: To marry, to raise a family, w par-
ticipate in civic affairs, 10 advance economicaily and
soctally and intellectually.

Getting a good job is harder than it used to be for these
without prepacation. To be a MNegro, an 1B-year-old,
a schoot dropout in Lhe slums of a large city is to have
many times more chance of being unempioyed than has
a white 1B-year-old high school graduate living a few
blocks away. Poorly educated, untrained youth from
16 to 21 years of age are becoming the MNation's most
stubborn employment problem, especially in the lamge
cities.  Our current economy simply dees not need the
skills and personal aliributes they have to offer,

Youth and the Labor Market of the Fubure. Between
1960 and 1970 the available labor force is expected to rise
by more than 1.5 million persons a year, an average an-

-
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nual increase nearly 50 percent greater than that which "N

cccurred during the first hall of the 1960%s and almost
double that of the 1950°s. Younyg workers aped 14 to
24, will constitute nearly half {about 45 percent) of this
increase,

Cine sign of greater difficuities ahead is the rising ratio
of nonwhite workers joining the labor force—the workers

- who sufler most from lack of adequate education and
training, shortage of unskilled jobs, and discriminatory
barriers to employment. Between 1965 and 1970, the
number of nonwhite youth reaching 18 will increase by
20 percent over the 1965 level. During the same period,
the white population in the same age group will actually
decrease, and will not regain the 1965 Agure of 3.3 mil-
Hon until 1970, During the S-year period after that, the

"number of nonwhite 1B-year-olds will again increase by
20 percent while the number of white [B-year-olds will
increase by only 10 percent.

And young people compose the category of workers
with the highest unemployment rate.  In 1965 the aver-
ape unemployment rawes for youth between 16 and 24
decreased somewhat from the peak reached in 1963, But
the unemployment rate of youth aged 16 w 21 was over
12.5 percent, two and one-half times that for all workers.
The 1.1 million young people unemployed represented,
therefore, ane-third of the jobless workers in Lhe country,
and for them the familiar syndrome—minority group
member, school dropout, unemployed—halds stubhornly
true. OF the 26 million young people who will enter the
labor force during the 1960, an cstimated 25 percent
will not have completed high schogl. Only 45 percant
will e high school graduates. Only 26 percent will have
graduated from or even attended coilege.

Employment and Employability, Any young person
meels 3 number of problems when he sets out to find a
Job. He must learn where and how to look, decide what
to look for, and finally, make himself acceptable. Tf he
is a scheel dropout or has 2 delinquency recond, thote
problems are significantly more serious. -

It is commonplace today to observe that cducational
preparation is increasingly required for getting and hold-
ing a steady job. One would expeet, therelore, that
dropping out of school and being unemployed might be
related to each other, Tlndereducated youngsters are eli-
gible only for unskilled jobs; it is hard for them to get in-
formation about the local job market; they lack prior
work experience.  Most of them, consequently, do not
in any real scnse choose a job.  Rather, they drilt into
ane.  And since such jobs rarcly mect the aspirations that
applicants bnng with them, frustration typically results.

The search for a job may be cven more discouraging
when the young person has a delinquency record.  There
is evidence that many employers make improper use of
records. A juveniles adjudication recerd is required by
the law of mest junsdiclions 1o be private and confiden-
tial; in practice the cenfidentiality of these reconds is often
violated. The cimployment application may require the
applicant to state whether he was ever arvested or taken

. M } .

into custody, or employcrs may ask juvenile applicants to
sign walvers permitting the court to release otherwise
confidential information.

Many employers aiso inquire as to all arrcsls, whether
or not a conviction resuited.  About 75 percent of the
employment agencies sampled in a recent study of exploy-
ment practices in the New York City area stated that they
ask applicants about arrest records and, as a matter of
regular procedure, do not refer any applicant with a
record, regardless of whether the arrest was lollowed by
conviction, The standard U5, Government employment
application form (Fornn 57) has fust recently been modi-
fied to ask for information concerning only those arrcsis
that were followad by conviction, rather than all arrests
as previously. The fact that the majorty of slum males
{estimales vary from 30 to 30 percent] have some sort of
arrest recard indicates the magnitude of this problem.

The delinquency label may preclude mmembership in
labor unions or participation in apprenticeship training,
Licensing requiremncnts for some occupations, such as
barbering and food service, may act as a bar to entry far
those with a recard of delinquent eonduct.

The Effect of Unemployment, It daes not take the
slum youth long to discover the gap between what he had
hoped for and thaught he was catitled to as an American
and what actually awaits him; and it is a bitter as well as
an oft repeated expetience, 50 he looks for some other
way oul.
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The career decisions of these youths, and the reasons
for them, are varied; many are not really decisions at all,
Some And their way back to scheol or into a job training
progran.  Some drift arong low paying jobs. Those
who have good conmections with oneanized criminal ¢n-
terprises may feel few resttaints against [ollowing a career
that, although illegitimate, is relatively safc and lucra-
tive; they have scen many others thrive on the proceeds
of vice, and it will not be hard for them to persuade them-
selves that the steady demand for illicit goods and services
justifics providing them.  Others try theft; some become
good encugh at it to make it their regular livelihood;
others lack aptitude or connections and become failures in
the illegal as well as the legal world- -habitués of our jails
and prisons.  Finaily, there are those whao give up, rotreat
from conventional sociery, and search for a better world
in the private fantasies they can cornmand from drink

and drups.,

The Transmusuor of Poverty From One Generation to the
Next. Lack of educational preparation, an ecopormy
that does nut need the young, availability of itlicit “jobs,”
the cflact of having an arrest record—all these decrease
the: slumn vouth™s employment opportunities and increase
his chances of becoming or continuing delinquent.  Basic
to the economics of delinguency is the transmission of
poverty across the penerations.  Today, for the 1B-year-
old, employment is hard to find. What chance has a shum-
dwelling G-ycar-old to break out of the cycle of poverty?
Individual initiative may be important in determining an
individual's destiny, but it is the economic and secial
forces shaping the way children are brought up, their
preparation for adulthood by public institutions, their
chances lor self-improvement that perpetuate poverty.

The neighborhood in which the 6-year-old has been
growing up s dispreanized and has a high rate of delin-
quency.  His father may be struggling to support a large
family on a low wage or, jobless, may have left or deserted
his family. Chronic dependency of families is [urther
reinforced by the failure of wellare laws to provide eca-
nomic mcentives for fathers to remain in the home.

The B-year-old now cnters school.  Although  his
parent: valug education, they realistically enough have
little expectation that he will advance very far, and they
have neither time nor skill to zid him.  The slum scheel,
as discussed above, i3 incapable of picking up the burden.
He leaves school, or Is pushed out at age 18, educationally
unprepared, often already with an arrest record,  He
marries early or fathers illegitimate children.  The cycle
conlinues,

In earlier times, wlhwn musclepower was enough to carn
a living, his slum-dwelling predecessors could with fess
difficulty break out of the cycle of poverty. A better job
meant a chance to move into a batter neighborhood.  The
better neighborhood was less crowded, had better schiaols,
better social services.  The poverty rircle was broken, and,
a5 shown by studies like McKay's, described abave, delin-
quency rates were concomitantly reduced.  The new
American “immigranls” have much greater difficulty

escaping the city's high-delinguency areas. They arc con-
finud there by the new economics of the job market and
the old coin of racial prejudice. The ghettos expund,
the citizen fears crime, the summer brings riots, and no
less thao the future of America's cities is threatened,

Directions for Change. Meducing unemployment and
underemployment is imperative both o enable every
adult to make a decenu living, with all its accompanying
bulwarks against criminality, and w interrupt the poverty
and disadvantape that unemployment and financial de-
pendence pass on from gencration w generation.  [leal
improvement reguires not only cquipping potential work-
ers with the skills to hold existing jobs but alse making
jobs available where none now exist.

No need is more obvious than to preparc youth for
the jobs that are available, Programs are almeady in
progress or being developed through Lhe covperative
cforts of the Department of Labeor, the Office of Edu-
cation in the Department of Health, Education, and
Wellare, and the Office of Economic Opportunity to
teady young people for employment through training,
counseling, and remedial education, and then to place
themm,  These efforts should be cxpanded.  Particularly
they should be provided with respurces enabling devotion
of subsiantial attention to youths wha have already dem-
onstrated pronencss to antisocial conduct,

For out-uf-school yvouth, who as demonstrated above
are at a special disadvantage on the job market, programs
such as those authorized by the Departmient of Labor's
Manpower Development and Tralning Act and the
Labor-sponsored Youth Opportunity Centers arve particu-
larly important.  For those young people still in school,
it is cssential that schools seck ways of equipping them for
work. Vacational training programs sheuld be re-
cxamined; as peinted out above, many are olsoleic or
impractical. Means should be developed that enable
gludents o combine academic edecation, vocabional
training, and on-the-job expericnce, [or purposes of both
immediate financial assistance and future empleyment,
the Neighhorhood Youth Corps is 2 premising beginning.
Schools should further develop their placement activities,



for part-time jobs for youth still in school as well as fer
more permanent employment upen graduvating from or
leaving school.

Besides government and the schools, labor organizations
and industry must also become engaged in the efort w
make youth employable. The youth training program
sponsored by the National Association of Manufacturers
provides an example of what can be done by industry, to
the mutual benefit of industry and youth.

Too frequently youth, even those gualified for existing
jobs, lack easy access w job information. Typically,
cspecially ameng inner-city young pecple whe may feel
alienated from regular methods of seeking employment,
employment opportunity news travels ch:eﬂy by word of
motth; in areas where unﬂnpln:,"rnent is alceady prey-
alent, such informatton 15 likely to he sparse. The
Youth Opportunity Centers sponsored by the Depariment
of Labor are one method of meeting this problem; others
should be sought,

As discussed above, it is not only inadequate prepara-
tion that stands between young people and gainful em-
ployment, but alse such special Barriers as disciminalion
against nonwhites, exclusion on the hasis of an arrest
record, the e.xistenl:[‘. of unnecetsary requirements for
many jobs. Fair employment practices and laws exist
in many places; enforcement of them must be diligent
and strict.  Steps should be raken w0 eliminate discritm-
ination in, and better regulate, the use of arrest informa-
tion—okten unsupporcted by information on the disposition
of the charge—in employment decisions.
ticularly imporiant with respect to juvenile records, which
may reflect adolescent habits abandoned by the lime
employment is being sought. It is also eritical in the
inner city, where the arrest rale is generally high and
where an arrest record Frequently combines with under-
education and minority group membership and gravely
compounds the difficulties of finding work.  One possible
solution is illustrated by the experimental Depariment of
Lahor program for bonding persons whose police record
would gtherwise bar them from obtaining the personal
bond required by many jobs.

Employment specialists have had considerable suceess
in persuading empioyers w reexamine their requirements
for given positions and Lo hire on a trial basis olhenwise
satisfactory candidates who lack some nonessential quali-
fication. Empleyers must hemselves take the indtiative
in such reconsideration. Employers must also, however,
be willing simply to take a chance, where it 15 not an
unduly dangerous one—on a youth with a miner recond,
for instance, or one who is gencrally able but under-
trained,

Finally, the job market itself mnust be expanded.  Jobs
must be created azs well as made more easily available.
The poverty program is a prime example. It haz brought
into existence fobs that did not exist before and that ean
be done by persons whe would otherwise have great dif-
ficulty in Anding work because ol a ¢riminal record or
lack of education.  Besides poverty and other community
development programs, a particularly promising area

This is Far-
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for employment of people with special coployment dif-
ficulties is that of the human services—police and proba-
tion aldes, medical assistants, leacher helpers. Such
positions have the advantage of providing opportunity
2 advance through inservice training and on-the-job
experience as well as immediate employment for per-
sons with little education or training. It is particularly
important that new sources of empleyment include
such gpporlunities. One recent suggestion is that a
youth service corps be formed, patterned alier the Peace
Corps and VISTA (Volunteers In Service To America,
the domestic peace corps), which would appeal especially
w0 the older youth whe present the most serious unem-
ployment problem and which weuld include training and
advancement within the corps leading to the possibility
of a community service or government career.

The Commsnon recommends:

Effares, both private and public, should be intensified 1o

Prepare youth for employment.

Provide youth with information about cmpioyment
oppartunities.

Reduce barriers to employment posed by discrimina-
tion, the misuse of criminal records, and mainrenance
of rigid job gualifications.

Creatt new employment oppartunities,
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THE JUYENILE JUSTICE SYSTEM

All three parts of the criminal justice systerm—police,
courls, and corrections—have over the years developed
special ways of dealing with children and young people.
Many police departiments have sought to develop special-
isls skilled at the difficult decisions that must be made
about the many young people with whom the police have
contact.  Oificers have organized and participated in
athletic and ather programs lo help improve police rela-
tions with youth and enrich life in the commuaity.
Corrections systems have eslablished separate institutions
for juveniles and have emphasized probation over insti-
tuticnalization for juveniles more than they have for
adults. The juvenile court—even where it shares its
judge with other tribunals or is not physically distinct—
has a philcsophy and procedures of its own and markedly
unlike those of the adult criminal coun.

Although its shorteeminge are many and its resull wae
often disappointing, the juvenile justice system in many
cities is operated by people whe are better educated and
more highly skilled, can call on more and better facili-
tics and services, and has inore ancillary agencies to
which to refer it clientele than its adult counterpart.
Y¥et the number of cases referred te juvenile courts con-
tinues to grow faster than the juvenile population, the
recidivisim rale continues to increase, and while there arc
no fpures on how many delinguents graduate te become
grownup criminals, it is clear that many de.  This part
of chapter 3 deals with ways in which the juvenile justice
system ean be made more effective and more fair

THE FOLICE: INITIAL CONTALCT
JUYENILE JUSTICE 3YSTEM

FOINT WITH THE

Whether or not a juvenile becomes involved in the
juvenile justice system usually depends upon the outcome
of an encounter with the police. 3uch encounters are
frequent, sspecially in the crowded inner city.

Police officer [in cap) jornr youths 1n foatball
game during campmg sesion,

Some of them grow out of a criminal act of significant
proportions: The juveniles have been caught in the act,
or are being sought, or there is reason 1o believe that they
answer the deseription given by a complainant.  Tn such
instances, the contact is wery likely to lead to further
processing by the juvenile justice systemn.

On the other hand, many encounters are based on a
relatively minor violation, or not on a specific crime at
all but on the policentan’s sense that something is wrong.
He may suspect that 2 crime has happened or i3 about
o happen.  Or he may believe the juvenile’s conduct is
offensive, insolent, er in some other way improper. On
such occasions, the policeman hus a relatively great range
uf choices. He can pass by. He can stop lor a [ew
words of general banter. He can ask the juveniles their
names, where they live, where they are going. He can
question them about what has been happening in the
neighborhood.  Ile can search them, order them to dis-
perse or move on, check with the station for records and
recent neighborheod offenses.  He can send or take them
home, where he may warn their parents (¢ keep thern off
the strect,  Suspicion, even perhaps without very specific
grounds for it, may on occasion lead him to bring themn
in 1o the station for further questioning or checking,

In any given encounter the policeman's selection among
alternatives may vary considerably among departments
and among individual officers. It is governed to some
axtent by departmental practice, either explicitly eaun-
cidted or tacitly understood.  Such policies are difficult
w evolve—indecd, in many instances they could not be
specific enough to be helplul without being toc dgid to
accommodate the vast vartely of streel sitnations.  Nowver-
theless, it i3 important that, whercver possible, palice
forces formulate guidelines for policemen in their deal-
ings with juveniles.

Besicles the nature of the situalion and departmental
policy, however, police-juvenile encounters are shaped by
other, less tangible lorces,

One such influence is the character of the police force
asa whole,  Ina recent fcld study of two police lorees—
one putting particularly great emphasis on education and
training, merit premotions, centralized control; the second
relying more heavily on organization by precinct, seniority,
on-the-job exprnicnce—significant differences were found
between the two it handling delinquents,  In the Arst
City, the onc with the more professionalized force, rates
of both processing (police contact not amounting b ar-
rest but requiring the police officer to make an official rec-
ord) and arrest (formal police action against the juve-
nile: pither by ordering him to appear before a court official
or by taking him into custedy) were more than 30 percent
higher than thess in the second city.  Tn other words,
mectings between poficemen and juveniles had formal, of-
ficial, recorded conseguences much more frequently in the
first city, with its more highly Irained and impersonal
police force, than in the second. At the conclusion of
his study on the police the researcher, noting how little is
known about the actual effects on juveniles of different



hatlting methods, spaculates about the various argu-
ments that might be made:

The trainting of a poldice force apparenily alters the man-
ner in which fureniles are handled. The principel of-
fect of the inculcation of profesmonal nermi i to make
the police less diseriminatory but more sevare ™ 4 %
Plausibile arguments can be advanced ® * * dothe effect
that certain, twiff punishment {in this case, certaim, swift
referral to a court agency) i an excellent delevrent to
frvenile crime.  Youths ave impressed early, so the argu-
ment wight go, with the serfowiness of their offense and
the rorrequences of the activay.  Egually plawnble argu-
Ments can no doubt be adduced Lo suggest that arresting
juceniles—particularly first offenders—teads to coafirm
them in their devignt behapior; it grves them the sfatus,
in Fhe eyes of thetr gang, of “tough puys” whe have
“Been downtomwn’™ with pthe pofice; i throws them info
trdtmate contact with coafirmed offeaders, where pre-
sumably they become “ron-wise” and learned in the tricks
af the thicvery trade; and [(somewhat condredictorily}
sce senlencitg o rarely severe, # pives them a contempt
for the sencifers available to society.  James . Wilsen
it The Police, Bordua, ed. {19677,

The reactions and atttudes of individual officers are
alse influential when they arc dealing with juveniles,
Ay numerous observers and students of police work have
pointed out, a policeman in atempting to solve crimes
tnust employ, in the ghsence of concrete evidence, cir-
cumslantial indicators to link specific erimes with spe-
cific peopie,  Thus policemen may stop Negro and Mexi-
cun youths in white neighborhoods, may suspect juveniles
who act in what the policemen consider an impudent or
overly casual manner, antd may be influenced by such
factors a5 unusual hair styles or clothes uncormomon to the
wearer's group or arca.  MNaturally, the adolescents in-
volved are aware of such police distinctions. They arc
at a natoriously sensitive age and are ready te see them-
sehves as wvictims of police hamassment. In the words

of une boy: “Them cops is supposed to be out catching
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eriminali. They ain’t paid to be locking alter oy
hair!”  When boys are actually stopped by policemen,
their own attitudes and their demeanor appear often to
play a part in what happens next,  Seme observers have
suggested that those who act frightened, penitent, and
respectful are more lLikely 10 be released, while those whe
assert their antonomy and act indifferent or resistant run
a substantially greater risk of beine [nisked, interrogated,
orcven taken into custody.

Informnal strect handling of juveniles creates conflicts
that are extremely difficult to resolve.  Juveniles com-
mit large numhers of offenses. Some of the circum-
slances that lead policemen to suspect given juveniles
cften do-stetn from criminal conduct.  The policeman's
dependence upon the sort of information juveniles pro-
vide in informal encounters is real and unlikely w be
satisfied cisewhere.

On the other hand, abuse of authority----real or imag-
ined—may seriously impair young people’s tespect for
constituted authority and produce deep resentment.  In-
formal investigatary police encounters with juveniles are
incvitable, but it is of the wemost importance that ju-
veniles receive treatment thac is neither unfair nor de-
grading.

The Commisston recommends:

Ta the greatest feasible extent, police departments should
formulzte policy puidelines for dealing with juveniles.

All officers should be acquainted with the special char-
acteristics of adolescents, particularly those of the social,
racial, and other specific proups with which they are
likely to camme in contact. )

Custody of a juvenile {both prolonged street stops and
stationhouse visits) should be limited to instances where
there is objective, specifiable ground for suspicion.

Every stop that includes a frisk or an interrogation of
more than a few preliminary identifying questions should
be recorded in a strictly confidential report.

THE JUVENILE CQURT AND RELATED AGENCIES

Juvenile courts are judicial tribunals that deal in
special ways with young people’s cases,  They cxist n
all jurisdictions. Their cases include delinguency (both
conduct in violation of the critninal code and truancy,
urigovernability, and certain conduct illegal only for
children}, neglect, and dependency.  The juveniles with
whom they deal are those below a designated ape, usuadly
between 16 and 21, court authority over the child cxtends
until he reaches his majoriy. They differ from adult
critninal courls in a number of basie respects, reflecting
the philosaphy that erring children shoold be protected
and rehabilitated ralher than subjected w0 the harshness
of the criminal systern,  Thus they substitute procedural
informality for the adversary systermn, emphasize investi-
gation of the juvenile’s background in deciding disposi-
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tions, rely heavily on the social sciences for both diagnosis
and trealment, and are cominitled to rehabilitation of
the juvenile as the predominant goal of the entire system,

Studics conducted by the Commission, legislative in-
quiries in varicus States, and reports by informed ob-
servers compel the conclusion that the great hopes
onginally held for the juvenile court have not been ful-
filled. It hasnot succeeded significantly in rehabilitating
delinguent youth, in reducing or even stemming che tide
of delinquency, or in bringing justice and compassion
to the child affender.  To say that juvenile courts have
failed to achieve their goals is to say no more than what
15 true of crimmal courts in the United States. Bug
failure is most striking when hopes are highest.

Owne reason for the failure of the juvenile courts has
been the community’s continuing unwillingness to provide
the respurces—the pecple and facilities and concern—
necessary to permit them (o realize their potential and
prevent them from acquiring some of the undesirable
frarures typical of Jower criminal courts in this country.
In some jursdictions, for cxample, the juvenile court
judgeship does not have high status in the eyes of the
har, and while there are many juvenile court judges of
outstanding ability and devotion, many are not. One
crucial presupposition of the juvenile court philosophy—
a mature and sophisticated judge, wise 2nd well versed in
law and the scicnce of human behavier—has proved in
fact too often unattainable. A recent study of juvenile
courl judges in the United Stawes revealed that half had
n¢ vodergraduate degree; a fifth had received no college
education at all; a Afth were not members of the har,
Almest three-quarters devate less than a quarter of their
titue to juvenile and family matters, and judicial hearings
often turn out to be little more than agtenuaied interviews
of 10 to 15 minutes’ duralion.

Similarly, more than four-fifthy of the juvenile jndges
polled in a recent survey reported ne psychologist or psy-
chiatrist available to them on a rcgular basis—over
half a century after the juvenile court movement sct out
to achieve the coordinated application of the behaviormal
and social sciences to the misbehaving child.  Clinical
services to diagnose and to assist in devising (reabment
plans are the exceplion, and even where they exist, the
waiting lists are so long that their usefulness is more
thecretiral than real,

The dispositional alternatives available even to the
better endowed juvenile courts 3]l far short of the rich-
ness and the relevance to individual necds envisioned by
the courl's founders. In most places, indeed, the only
alternatives are release cutright, probation, and institu-
ticnalization. Probation means minimal supervision at
best. A large percentage of juvenile courts have no pro-
batian services at all, and in those that do, cascioads typi-
cally are so high that counseling and supervision take
the form of occasipnal phone calls and perfunctory visils
instead of the careflul, individualized service that was in-
tended. Institutionalization too often means storage—
isolation, from the outside world—in an overcrowded,

understafMed scourity institution with little education,
little vocational training, little counseling or job placement
cr other guidance upon release.  Intermediate and aual-
iary measures such as hallway houses, community resi-
dential treatment centers, diversified institutions and
PIoRrams, inténsive communily supervision have proved
difficult to establish.

But it i5 by no means true that a simple infusion of
respurces into juvenile courls and attendant institutions
would {ulfill the expectations that accompanied the
court’s birth and development. There are problem: that
gu much decper. The [ailure of the juvenile court to
fulflt its rehabilitative and preventive promise stems in
important measure from a grosily overoptimistic view of
what is known about the phencmenon of juvenile com-
inality and of what even a fully equipped juvenile court
could do about it. Experts in the Reld agree that it is
extremcly difficult to develop successful methods lor pre-
venting serious delinguent acts through rehabilitative
programs for the child. What research is making in-
creasingly clear is that delinquency is not so much an act
of individual deviancy as a pattern of behavior produced
by a multitude of pervasive socieral influences well beyond
the reach of the actions of any judpe, probation officer,
correctional counselor, or psychiatrist,

The same uncritical and unrealistic estimawes of what
iz known and can be done that make expectation so
much greater than achievement also serve o justify ex-
tensive official action and te mask the fact that mech of
it may produce more harmm than good.  Oficial aclion
may actually help to fix and perpetuate delingquency in
the child through a process in which the individual be-
gins to think of himsell as delinguent and organizes his
bchavior accordingly.  Thal process itself is further rein-
forced by the effect of Lhe labeling upon the child’s Eamily,
neighbors, teachers, and peers, whose reactions cominuni-
cate o the child in subtle ways a kind of expectation of
delinquent conduct. The undesirable consequences of
official treatment are maximized in programs that rely on
institutionalizing the child. The most informed and
tenign official treatment of the child therelore contains
within it the seeds of ils own frustration and itsell may
often feed the very disorder it is designed o cure.

The limitations, both in theory and in execution, of
strictly rehabilitative treatment methods, combined with
public anxiety over the seemingly irresistible rise in
juvenile criminality, have produced a rupture between
the theory and the practice of juvenile court dispositions.
While statutes, judges, and comruentators stil] talk the
language of compassion and treatrment, it has become
clear that in fact the same purpases that characterize the
use of the eriminal law for adult offenders—retribation,
condemnation, deterrence, incapacitation—are involved
in the disposition of juvenile offenders teo.  These are so-
ciety's ultimate techniques for protection against throaten-
ing conduct; it is inevitable that they should be used
against Lthreats (rom the young as well as the old when
other resources appear unavailing.  As Prolessor Francis
Allen has acutely observed



fn e greal many cases the juvenife court must perform
functions ersentially sriler fo these gxercited by amy
coutt adjudicating cases of perions chavged with danger-
ous and disturbing behavior. [t must reaster! the norms
and standards of the comrmunity when confronted by
serteusly deviant conduct, and it must protect the security
of the community by such mearures as it has at 1#ts disposal,
though the avaiabls means may be unratisfactory when
wiewed either fram the standpoint of the commurity inter-
est or of the welfare of the child.  Allen, The Borderfand
of Crrnfnal Justice {1964), p. 53

The difficulty is not that this compromisa with the
rehabilitative idea has occurred, but that 1t has not heen
acknowledged,  Juvenile court laws and procedures that
can be rationalized solely an the basis of the original
optimistic theorivs endure as if Lhe vitality of those
theories were undiluted. Thus, for exampls, juvemle
courts retain expatsive grounds of junsdiction authoriz-
ing judicial intervention in relatively minor matters of
morals and mishehavior, on the ground that subsequent
delinquent conduct may be indicated, as if there were
reliable ways of predicting delinquency tn a given child
and rcliable ways of redirecting children's lives. Dielin-
quency is adjudicated in informal proceedings that often
kack saleguards fundamental for pretécting the individual
and for assuring reliable determinations, as if the court
were a hospital clinic and it only abjective were to dis-
cover the child's malady and to cure him.

The Commission does not conclude from its study of
the: juveniie court that the time has come to jettison the
experiment and semand the disposition of children
charged with crime to the criminal courts of the country.
As trying as are the problems of the juvenile courts, - the
problems of the criminal courts, particularly Lhose of the
lower courts that would fal! heir w ruch of the juvenile
court jurisdiction, are even graver; and the ideal of sepa-
rate treatnent of children is still worth pursuing. What
is required is rather a revised philosophy of the juvenile
court, based on recognition that in the past our reach ex-
ceeded cur grasp.  The spirit that animated the juvenile
court movement was fed in part by a humanitarian com-
passion for offenders who were children,  That willing-
ness to understand and treat penple who threaton public
safety and security should tw nurtured, not turned aside
as hopeless sentimentality, both because it is civilized and
because social protection itself demands constant search
for alternatives 1o the crude and limited expedicnt of con-
demnation and punishment.  But neither should it be
allowed to gutrun reality.  The juvenile cowrt is a court
of law, charged like other agencies of criminal justice with
protecting the community against threatening conduct.
[ichabilitation of offendurs through individualized han-
dling is ong way of providing pretection, aid appropriatcly
the primary way in dealing with children.  But the guid-
ing consideration for 2 court of law that deals with threat-
cning conduct iz nevertheless protection of the community.
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The juvenile court, like other courts, is therefore obliged
to empley all the means at hand, not excluding incapacita-
tiem, for achieving that protection.  What should distin-
guish the juvenile from the ciminal courts is Ltheir greater
emphasis on rehabilitation, not their exclusive preoccu-
pation with it

This chapter outlines a series of interlocking proposals
aimed at what the Commission belicves ar: basic deficien-
cies in the system of juvenile justice.  Those concerning
carly stages in police handling of juveniles have already
been set forth. The essence of those relating to the
juvenile court and institutions closely connected with it is
az follows:

O The fornal sanctioning system and pronounce-
ment of delinguency should be used only as a last resert.
In place of the formal system, dispesitional alternatives
to adjudication must be developed for dealing with
juveniles, including agencies o provide and coordinate
services and procedutes 1w achieve necessary controf
without  unnecessary stigima.  Alternatives  alveady
available, such as those refated to court intake, shouid
be more fully exploited.

5 The range of conduct for which court intervention
is authorized should be matrowed.

O The cases that fall within the narrowed jurisdic-
tion of the court and filter through the screen of pre-
judicial, inlormal disposition modes would largely in-
vilve ofenders for whorn more vigorous measures seem
necesary. Court adjudication and dispasition of thase
offenders should no tonger be viewed selely as a diag-
nosis and prescription for cure, but should be lrankly
recognized as an authorilative court judgment express-
ing socicty’s claim to protection. While rehabilitative
efforts should be vigorously pursued in deference to the
youthfulness of the offenders and in keeping with the
general commitment to individualized treatment of all
offenders, the incapacitative, deterrent, and condemna-
tory purposes of the judgment sheud not be disguised.
Accordingly, the adjudicatory hearing should be con-
sistent with basic principles of due process. Counsel
and evidentiary restrictions are among the essential ele-
ments of fundamental fairmess in juvenile as well as
adult criminal courts,

Pre-fudicial Disposition Qutside the Court, Tt s a
salient characteristic of the American criminal law sys-
tern that substzatial numbers of those who, on the basis
of facls known to the authorities, could be dealt with by
the formal machinery of justice are in fact dispmed of
otherwise., Chapter 5 on the courts includes discussion
of nonjudicial dispesition of adult offenders. The pres-
sures ant policies responsible for development of pre-
judical dispositions in the juvenile system are in parct the
same as those that have led to the use of aliernatives to
the adult cminal process. The felt oversevenity of the
formal process in the circumstances of the particular case,
the broad reach of the definiticn of the forbidden conduct
beyond what is appropriately dealt with by the criminal
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or juvenile justice system, and the sheer volume of wark-
load are among the most important considerations.

Informal and discretionary pre-judicial dispositions al-
ready are a formally recognized part of the process to a
far greater extent in the juvenile than in the criminal
justice syatem. The primacy cof the rehabilitative goal int
dealing with juveniles, the limited cffectiveness of the for-
mal processes of the juvenile justice system, the labeling
inherent in adjudicating children delingquents, the inabil-
ity of the formal system Lo reach the influences—family,
school, labor market, recreational opportunities—uthat
shape Lhe life of a younguer, the limited dispesition op-
lons available to the juvenile judge, the limitations of
persennel and diagnostic and treatment Facilities, the fack
of community suppori—all of these faciors give pre-judi-
cial dispositions an cspecially important role with respect
to juveniles.

Consequently, the informal and pre-judicial processes
of adjusiment compete in imporiance with the formal
cnes and acconnt for a majority of juwenile dispositions,
They include discretionary judgments of the police officer
to ignove conduct or warn the child or refer him (o other
agencies; “station adjustment” by the police, in which
the child’s release may be made conditional o his com-
plying with designated limitations on his conduct; the
planned diversion of alleged delinquents away from the
court to resources within the school, clinic, or other com-
munity fzcilities, by such groups as mental heaith, social,
and ichoal guidance agencies; pre-judicial dispositions,
at the intake stage of the court process, by probation
officers or sometimes judges exercising a broad screening
function and selecting among aliematives (hat inchide
outright dismissal, referral to another community agency
for service, informal supervision by the probation staff,
dewention, and filing a petition for further court action.
In many courts the court intake process ilself disposes of
the majority of cases.

There are grave dizadvantages and perils, hawever, in
that vast continent of sublegal dispositions, Lt exisls out-
side of and hence beyond the guidance and conuml of
articulated policies and legal restraines. Tt iz largely in-
visible—unknewn it i detailed cperations—and hence
beyond sustained scruting and criticism, Discretion too
olen is excrcised haphazardly and episodically, without
the salutary cbligation to account and without z founda-
tion in full and comprehensive information about the
vffender and about the availability and likelihood of alter-
native dispositions, Opporiunities occur for illegal and
cven diseriminatory results, for abuse of autharity by the
ill-intentioned, the prejudiced, the oversealous. ILrrele-
vant, improper considerations—race, nonconformity,
punitiveness, sentimentality, undersraffing, everburdening
loads—may govern officials in their langely personal exer-
cise of discretion. The consequence may be not oaly in-
justice to the juvenile but diversion out of the formal
channels of those whom the best interests of the commu-
nity revuire to be dealt with through the formal adjudica-
tory and dispositional processes,

Yet on balance, it is clear te the Comission that in-
formal pre-judicial handling is preferable to formal (reat-
ment in many cases and should be used more broadly.
The possikilities for rehabilitation appear 1o be oprimal
where community-based resources are used on a basis as
nearly consensual as possible.  The challenge is to obiain
the benefits of informai pre-judicial handiing with a mini-
mum of im attendant evils. The {ollowing recommenda-
Lions are offered to that end.

{a) Pre-Judicial Handling by ihe Police, The police
should promptly determine which cases are suitable for
pre-judicial dispesition,  Where there are juvenile spe-
cialists, they chould be present at Lhe stationhouse for as
many hours of the day as possible and available on calt
when absent, to facilitate speedy pre-judicial decisions.
The police should have written standards for releass, for
referral to nonjudicial sources, and for referral to Lthe
juvenile court.  The standands shauld be sent 1o all sgen-
cies of delinquency control and should b reviewed and
appraised jointly at periodic intervals. They should be
made the basis for inservice training that would con-
sidder, besides the decision-making duties of the police, ma-
terials pentinent to increasing understanding of juvenile
behavior and making more eflective use of nonjudicial
COMMUnIty resources.

In cases where infommation en the child 15 needed, it
shou!d be sought through hotne visits as well as from of-
fcial records, and the police should be aided, or replaced,
by paid case aides drawn from the neighborhood within
the police district and selected for their knowledge of the
cornmunity and their ability to communicate easily with
Juveniles and their families. '

In addition to cutright refemral to nonjudicial agencies
the police shouid have the option to refer directly to the
juvenile court specified classes of cases, including dhosc of
more serious oflenders, repeated offenders [ar whom other
and persistent redirecting eHorts had failed, and cer-
tain parole and probation violators. The police sliould

not undertake to redirect juveniles by such means as con-

ducting quasi-judicial hearings or imposing special duties
ar personal obligations.

FPolice practices following custody thus shouid continue
as at present but wilth lwo significant changes: Cases
deemed suitable for adjustment would be referred w0 2
vouth-serving agency within a neighborhood service cen-
wr {the Youth Services Bureau proposed herein and de-
scribed in detail subsequently), and the categories of cases
that could be referred by the police directly to
juvenile courl would be restrcted.  Excrcise of dis-
eretion  to release  outright wouwld ke  encouraged,
as now, s0 that minor offenses nol apparenty symp-
tomatic of serious behavior problems could be dismissed
at the earliest stage of official handling, and even more
sericus ofenses could be adjusted by refermal o a Youth
Services Burean or other organization if, in the judgment
of the police, there was no immediate threat o public
safery.



The Commisston recomnrends:

Police forces should make full use of the central diagnos-
ing and coordinating seivices of the Youth Services Bu-
reau, Station adjustment should be limited to rcleasc
and referral; it should not include hearings or the imposi-
tion of sanctions by the police. Court referczl by the
police should be restricted to those cases involving sericus
criminal conduct or repeated misconduct of a more than
trivial nature.

{bt Comumunity Agencies. There should be expanded
use of community apencies for dealing with delinquenls
nonjudicially and close to where they live.  Use of com-
munity agencics has several advantages. Tt avoids Lhe
stigma of being processed by an official agency regarded
by the public as an arm of crime control. It substitutes
for official agencies organizations better suited for redi-
recting conduct.  The use of locally sponsored or oper-
ated orgapizations heighiens the community’s awareness
of the need for recreational, employment, tutoring, and
other youth development services,  Involvement of local
residents brings greater appreciation of the complexity of
delinquents' problems, thereby engendering the sense of
public responsibility that financial support of programs
requires.

Reelerrals by police, schoo! officials, and others to such
local community agencies should be on a voluniary basis.
To protect against abuse, the agency's option of court
referral should terminate when the juvenike or his family
and the community agency agree upon an appropriate dis-
position.  If a departure from the agreed-upon eourse of
conduet should thereafter ogeur, it should be the commu-
nity agency that exercises the authority to rcfer to court,
It is alsa essential that the dispositions available to such
local organizations be restricied.  The purpose of using
comrmunity institutions in this way is to help, not to co-
erce, and accordingly it is inappropriate te confer on them
a power to order lreatment or alter custody or impose
ganctions for deviation from the helping program.

Those recommendations could be pat inte eHect in the
near future, with existing organizations. Long-term rec-
ommendations for enhanced wic of community service
agencies, however, would require the creation of new so-
cial institutions,  An cssential objective in 2 community's
delinquency control and prevention plan should there-
fore be the establishment of & neighbothood youth-serv-
ing agency, a Youth Services Burean, with a broad range
of services and certain mandatory functions. Such an
agency ideally would be located it a comprehensive come-
munity center and would serve both delinquent and non-
delinguent youths. While some referrals to the Youlh
Services Bureau would normally originate with parents,
schools, and other sources, the bulk of the referrals could
be expected to come from the police and the juvenile
court intake stalf, and police and court referrals should
have special etatus in that the Youth Services Burcau
would be required to accept them all.  If, after study,
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certain youths are deemed unlikely to benefit from ils
services, the Bureau should be obliged to transmit notice
of the decision and supperiing reasons 1o the referral
source. A mandate for service seems necessary to insure
crierpetic efforts to control and redirect acting-out youth
and to mininize the substantial risk that this population,
denicd service by traditienal agencies, will inevitably be
shunted to a law enforcement agency.

A primary function of the Youth Services Bureau thus
would be individually tailored work with troublemaking
youths. The work might include group and individual
counseling, placement in foster homes, work and recrea-
tional programs, cmployment counseling, and special edu-
cation (remedial, vocational). 1t would be under the
Bureaw’s direct control either through purchase or by vol-
untary agreement with other community organizations.
The most significant feature of the Burcau's functien
would be its mandatury responsibility to develop and mon-
itor a plan of service for a group now handled, for the
most part, cither inappropriately or not at all except in
time of crisis.

1t is cssential that acceptance of the Youth Services
Bureau's services be voluntary; otherwise the dangers and
disadvantages of cocroive power would mercly be trans-
ferred from the juvenile court to it.  Nenetheless, it may
bt necessary to vest the Youlh Services Bureau with au-
thority to rcler o the courl within a brief time—naot more
than 80 and preferably not more than 30 days—those
with whom it canmot deal eflectively. In accordance
with its basically voluntary character, the Youth Serv-
ices Bureau should be required to comply with the par-
ent’s request that a case be refetred w0 juvenile courn.

In many communities there may already exist the in-
gredients of a Youth Services Bureau in the form of com-
munity or neighborhood centers and programs for ju-
veniles,  All comgpunities thould explore the availability
of Federal funds both {or establishing the coordinating
mechanisms hasic to the Youth Services Burrau's opera-
tion and for instituting the programs that the community
needs,

The Commistion recommends;

Communities should establish neighborhood youth-

serving agencies—Youth Services Bureaus—located if

possible in epruprehensive neighborhood community cen-

ters and receiving juveniles (delinguent and nondelin-

quent} referred by the police, the juvenile court, parents,
schools, and other sourecs.

These agencies would act as central coordinators of all
community services lor young people and would also pro-
vide services lacking in the community or nelghborheod,
especially ones designed for less serously delinguent
juveniles.

The Juvemile Courf. {a) Intake—Pre-Judicial Disposi-
tion In Court. Pre-judicial dispmition is no neweomes
the juvenile court. Some courls today, as noted above,
dispose of more than half the cases referred to them by
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means short of adjudication. It is in the cour, therefore,
where problers of lack of accurate, up-to-date informa-
tion about needs and alternatives; lack of coordination

among available services; and lack of systematic ways to

bring the juvenile and the service wgether are particu-
larly acute,

To meet those difficulties, the court intake Function of
pre-judicial disposition should be more systematically em-
ployed and more formally recognized and organized.
Written guides and standards should be formulated and
imparted in the course of inservice training.  Stafl re-
sources should be augmented where necessary 1o keep
abreast of service opportunities and programs in the com-
murity and to make inguiries into the backgrounds of
juveniles sufficiently comprehensive to select mtelligently
among alternatives.  Owerly informal methods of control
(such as informal probation with filing of a pétition as
the penalty for viclation), subject as they are 1o abuse,
should be abandoned in favor of institutionalized non-
adjudicatory disposition.

More specifically, the Commissien commends to the
attention of juvenile courts the preliminary conlercrice
recently adopted by both New York and Illineis, through
which voluntanly attended discussions among court per-
sonnel, juvenile, parents, complainants, and other in-
vohed parties are used to resolve gricvances wilhout
adjudication. Saleguards essential to such a procedure
are that it occer within a specifically limited time, to
ciiminate the indirect coercion of an indefinite threat
that a petition will be filed at some iater date, and that
use of statemenls made at the conference be inadmissible
in subsequent court proceedings.

The Commistion recommends:

Juvenile conrts mhould make fullest feasible use of
preliminary confercnces to dispose of cases short of
adjudication.

Another method of employing the arbitrating and
treating authority of the juvenile court withouy the dis-
advantages of adjudication is the consent decree.  Con-
sent decree negobiations, too, would be conducted by
intake officers and would involve the juvenile and his
parents and lawyer {the presence of whom, unless waived,
would be reguired) and a probation officer assigned to
the case. The consent decree would be embodied in
writing and attesled to by the parties and would be eflec-
tive only upon approval of its terms by the juvenile court
jadge. It would prescribe a treaunent plan but could
not commit to an mstitution. Its duration wonrld be
limited, preferably 1o a year. Negotations would b
subject to the same protections as the preliminary con-
ference procedure,  If negotiations failed or the consent
decree were violated, the same possibilities—dismissal, re-
furral to a nonjudicial agency, and filing of a petition—
would be available as were available prior to the decree.
In case of violation of Lhe consent decrce, the charge
would be the one that initially gave nse to the proceed-

ings. Violation of the decree would be relevant only to
disposition.

The Commission recommends:

Juvcnile courts should employ consent decrees wherever
possible to aveid adjudication while still settling juvenils
cases and treating offenders.

(b] Legislative Standands for Juvenile Court 1nterven-
tion. A hallmark of the juvenile court has traditionally
been the inclusion tn s jurisdiction of a very diverse
group, sometimes characterized as children in trouble—
whether the trouble comsists of youthful criminaliy,
truancy or other conduct wrong only for children, or a
parent’s inadequacy or sbusiveness. 'T'he basic philosophy
of the juvenile court was considered antithetical to narrow,
restrictively specific jurisdictional requisites, and so they
were discarded in favor of all-encompassing lormulations
intended to bring within the eourt's jurisdiction virtually
every child in need of help, for whatever reason and
however the need was manilested. "I'o the chancery
court's traditional clientele of neglecied children was
added the category of undersge criminal lawbreakers,
who were, however, nat to be designated or considered as
such and wward whom, despite their constderably more
threatening behavior, the judicial attitude was to be
equally solicitous. In accordance with the protectve
and rehabilitative theorics of the juvenile court, the defi-
nitien of conduct making ene eligible for the eatcgory
of delinguency was not limited by conduct criminal fer
aduits but rather amounted virtually to a manual of wn-
desirable youlhful behavior, And in addition to enforc-
ing the penal law, the commenly accepted standards of
conduct for youth, and the basic chligations of parents
to children, the juvenile court alse undertock to reinforce
the dutics owed parents and schools by children. Thus
truancy was included among the bases lor juvenile court
jurisdiction, as was a catch-all state variously called
incorrigibility, ungovernability, uncontrollability, or
simply “beyond control,” which basically means defying
parental authority.

The rationale for this comprehensive array of jurisdic-
tional pegs generally emphasized the growth of souial as
oppoed to legalistic justice and the new offorts to bring
the law out of isolation antl inle partnership with the
ascending social and behavioral sciences, The juvenile
coutt was 1o arrest the development of incipient criminals
by detecting them early and uncovering and amelioraling
the causes of their disaffection,

Experience of over half a century with juvenile courts
has taught us that these aspirations were greatly over-
optituistic  anel  chimerical.  The court’s wide-ranging
jurisdiction thus haz often become an anachronisny serv-
ing lo facilitate gratvitous coercive intrusions into the
lives of children and families. Recent legislative revisions
in several States, including California, IlNlingis, and New
Yark, have significantly restricted the court’s junsdictional
bases.



The Commission recommends”

The mgvement for narcowing the juvenile court’s juris-
-dictien should be continued,

Specilically, the Commission recommends as follows:

Any act that is considered a crime when committed by
an adult should continue to be, when charged against a
juvenibe, the business of the juvenile court.

The conduct-illegal-only-for-children category of .the
court’s jurisdiction should be substantially circumscribed
so that it ceases to include such acts as smoking, swearing,
and disobudience to parents and comprehends only acts
that entail a real risk of long-range harm to the child,
such as experimenting with drugs, repeatedly becoming
pregnant out of wedlock, and being habiteally truant
from school.  Serious consideration, at the least, thould
be given w complewe elimination of the courts pawer
over children for noneriminal conduct.

Traffic violations by juveniles should be dealt with by
traffic conrrs, except for serious offenszes such as vehicular
hamicide and driving while under the influence of aloo-
hol or drugs.

The negiect jurisdiction of the juvenile court shoold
be retained since it involves conflicts between the parenls’
right to custody and the child’s physical and mental well-
being.

Dependency purisdiction should be abolished since such
cases invalve inability rather than willful failure to pro-
vide properly for children and can adequately and more
appropriatwcly be dealt with by social, nenjudicizl agencies.

Careful consideration should be given propasals to ere-
aw: family courls that, by deabng with all intralamily
matters including those now generally handled by juve-
nile courls, would provide one mears of achieving the
consistency and continuity of treatment now too often
undercut by fragmented jurisdiction.

(&) Procedural Justice for the Child.  The original hu-
manitarian philosaphy of the juvenile court was believed
t¢ require a significant change in the manner in which
courts determined which children to deal wilth and how w
deal with them. The formalitics of eriminal procedure
were refected an the greund that they were not needed in
juvenile vourt proceedings and that they would be de-
structive: of the goals of those proceedings.  In their place
was to be substituted a wholly informal and Hexible pro-
‘tedure under which, by gentle and fricndly probing by
judge, social worker, parent, and child, the roots of the
child's difficultics could be exposed and informed deci-
sions made as to how best w meet his problems.  Infor-
mality in both procedure and disposition thus became a
basic charactedstic of juvenile courts.

In recent years, however, there has been 2 mounting
reaction against this commitment to informality, stem-
ming principally from profeund concern about the po-
tential arbitrariness and unfettered judicial discretion in
dealing with human lives that informality establishes,
This reaction is only one manifestation of much broader
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concern about protection of the rights of persons threat-

“ened with State intervention in their daily lives, particu-

larly insolar as those who are involved live In poverty at
the margin of American life and have not in the past had
[ull protection.  But there are special considerations ap-
plicable to the juvenile court that are of immediate
importance.

First, efforts to help and heal and treat, if they arc to
have any chance of success, must be based upen an
accurate determination of the facli—the facts of the con-
duct that [ed w the filing of the petition and alio the
faces of the child’s past conduct and relationships. The
essential attributes of a judicial trial are the best guaran-
tee our System has beon able to devise for assuring reli-
able determinatigns of fact.

Second, we are committed to the value of mdividual
sell-determination and freedom. The lact that the
State’s motives are beneficent and desipned to provide
what, at [east in its view, the child and iis parents need,
should not be atlowed to obscure the fact that in taking -
a child from his parents or placing him in an institution
or even subjecting him to probation and supervision, the
State is invoking i power w interfere with the lives of
individuals as they choose to Iead them.

Third, as was developed earlier in this chapter, it has
proved to be true for a variety of reasons that the promise
of the juventile courts to help the child, to rehabilitate him,
to lead him inlo a healthy and constructive Jife has not
been kept.  This has heen partly bacause of hack of com-
munity suppart; but as was observed above, it has in ad-
ditionn been because of considerations beyond society's
power to alter.  Therefore, the major rationale for the
withdrawal of procedural safeguards ceases to exist.  The
point was made recently by the U5, Supreme Coun,
which ohserved:

There 15 evidence, i fact, that there may be grounds
for concern that the child recetves the worst of both
weorlds: that ke gets netther the protections accorded to
adulfs Aoz the solicitous care and regenerative freal-
mert postulated for childven. Rent v, United Siates,
38ITIE 541 (1966).

Fourth, in point of fact, the welfare and the needs of
the child offender are not the sole precccapation of the
juvenile court, which has the same purposes that mark
the criminal law. To the extent that this {s so, the just-
fication [or abandoning the protective procedural guaran-
tees associated with due process of law disappeass.

Fifth, there is increasing evidence thar the informal
procedures, contrary to the odginal expectation, may
themselves constitute a further obslacle 1o effective treat-
ment of the delinquent w the extent that they engender
in the child a sense of injustice provoked by seemingly
all-powetlul and challengeless exercist of authority by
judges and probation officers,

These challenges to the deparure from procedural
reguiarity in the juvenile courts make the case for bong-
ing juvenile court procedutes into closer harmony with
cur fundamental commitments to due process of Jaw.
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What iz entailed is not abandonment of the unique gual-
ties of the juvenile court ar adoption of the precise
mode] of the criminal tral but rather accommedation
of the dual goals of due process and welfare by instituting
procedures permitting the court eflectively o pursue
humane and rehabilitative aims within the framework
of a system that recoghizes the indispensability of jus-
tice to any coercive governmental venture Into the lives
of individuals. Many of the issues here considered are
raised by the case of Cault v. Uaited States, now pending
before the U5, Supreme Court. Any procedural for-
mulations and alterations must of course confarm with
its decision.

flounsel.  The Commission believes that no
single action helds more potential for achieving proce-
daral justice for the child in the juvenile court than pro-
vision of counsal. The presence of an independent
legal representative of the child, or of his parent, is the
keystone of the whole structure of guarantees that a mini-
mum system of procedural justice requires.  The righis
to cotifront anc’s accusers, to crosi-examine witnesses, to
present evidence and testimany of ane’s own, o be un-
afTected by prejudicial and unreliable evidence, to par-
ticipate meaningfully in the dispesitional decision, to take
an appeal have substantial meantng for the everwlicln-
ing majority of persons brought before the juvenile court
only if they are provided with competent lawyers who
can invake those rights ellectively.  "T'he most informal
and well-intentioned of judicial proceedings are tech-
nical; few aduls without legal training can influence or
even understand them; certainly <hildren cannot. Papers
arc drawn and charges expwessed in lexal language
Events follow one another in & manper that appears ar-
bitrary and confusing to the uninitiated.  Decisions, un-
explained, appear too official to challenge, B with

lawyers come rocords of proceedings; records make
possible appeals which, even il they de not occur,

impart by their possilility a healthy aumosphere of
accountability, .

Fears have been expressed that lawyers would wake
juvenils court proccedings adversary,  No doubt this is
partly true, but it is partly desirable,  Informality is olien
abused. The juvenile courts deal with cases in which
Facts are disputed and in which, therefore, rules of evi-
dence, confrontation of witnesses, and other adversary
procedures are called for. They deal with many cases
involving conduct that can lead to incarceration o close
supervision for long periods, and therefore juveniles often
need the same safepuards that are granted to adults.
And in alf cases children need advocars o speak for
thern and puard their inierests, particularly when dis-
position decisions are made. It is the disposition stage
at which the opportunity arises 1o ofler individualized
treatment plans and in which the danger inheres that the
court’s courcive power will be applied without adequate
knowledge of the circumstances.

Fears also have been expressed that the formality law-
yurs would bring inte juvenile court would defeat the
therapeutic aims of the court. But informality has no
necessary conmnection with therapy; it is a device that has
been used to approach therapy, and it is not the only aos-
sible device. It s quite possible that o many instances
lawyers, for all their commitment to formality, could do
more 1o further therapy for their clients than can the
small, overworked social stafls of the courts, A lawyer—
especially a poverly program or fegal aid Jawyer or other
practitioner specializing in crmidnal matters —is often
familiar with the various rehabilitative and preventive
programs and organizations available in his community.
He might already know the youngster's family or neigh-
barhood.  ‘Thus he often would be, in other words, in a
position to assist the court in developing a plan of disposi-
tion and treatment appropriate for the individual fuvenile
and, more important, in sceing that it is carried out: in
making the appointments and taking the other specific
steps that the press of business may force the probation
officer to leave to the reluctant child or his bewildered
parents. There are not nearly cnough lawyers now with
the skills to perform this role, but the fact that there are
some argues that there could e more if there were more
calls for their services.  'T'o suppest that lawyars perform
thrse tagks is not to suggest that they become social work-
ers. It is to suggest that in many instances lawyers can,
and do, perform services for their clisnts that go beyond
formal court representation.

The Commission believes it is emential that counsel
be appointed by the juvenile court for those who are
unable to provide their own, Experience under the: pre-
vailing syslems in which children are free to seek counsel
of their choice mveals how empty of meaning the right
is for those typically the subjects of juvenile court pro-
ceedings. Moreover, providing counsel anly when the
child is sophisticated enough to be aware of his need and
to ask for one or when he fails to waive his announced
right are not enough, as experience in numerous junisdic-
tions reveals.



The Commistion recommends:

Counsel should be appointed as a matter of course
wherever coercive action is a possibility, without mquir-
ing any affirmative cheice by child gr parent.

Adjudication anrd Disposition. Ferhaps the
height of the juvenile court’s procedural infermality is ik
failure o differentiate clearly between the adjudication
hearing, whose purpose is to determine the truth of the
allegations in the petition, and the disposition proceeding,
at which the juvenile's backeround is considered in con-
nection with deciding what to do with him.  In many
juvenile courts the twe guestions are dealt with in the
same proceeding or are separated only i the minenty. of
cases in which the petition’s allegations are at . issue.
Even where adjudication and disposition are dealt with
separately, the social vepors, containing material about
background and character that might make objective

_examination of the facts of the case difheult, are often
grven to the judge before adjudicarion.  Practices vary
on disclosure of secial study information to the juvenile
and his parents and lawver, if he has one,

Dilurcating juvenile court hearings would go far toward
climinating the danger that information relevant only
to dispesition will color factual questions of invelve-
ment and jurisdictional basis for action,

The Commisuon recommends:

Juvenile court heatings should be divided into an ad-
judicatory hearing and a dispesitional one, and the
evidence admissible at the adjudicatory hearing should
be so limited that findings are not dependent upon or
uiduly influenced by hearsay, gossip, rumor, and other
unreliable types of inlormation.

To minimize the danger that adjudication will be af-
fected hy inappropriate considerations, social investigation
repocts should not be made known to the judge in ad-
vance of adjudication. As iz recommended for adulr
presentence reports, in the absence of compelling reason
for nondisclosure of special information, those facts in the
social study upon which the judge relies in making the dis-
position decision should be disclosed to the child, his par-
ents, or his lawyer,

Naokize The unfairness of too much informal-
ity iz also reflected in the inadequacy of notice to parents
and juveniles about charges and hearings.

The Commission recommends:

Notice should be given well in advance of any scheduled
court proceeding, including inizke, detention, and waiver
hearings, and should sct forth the alleged miscanduct
with particularity,

- Detention. Detention appears to he far too
routinely and frequently used for juveniles both while
they are awaiting court appearance and during the period
after disposition and before institution space i available.
In theory a juvenile s detained only when ne suitable cus-
todian can be found or when there appears to be a sub-
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stantia] risk that he will get into more trouble or hurt
himself or someone else before he can be taken to court,
A study for the Cominission found, however, that in 1965
tweo-thirds of all juveniles apprehended were admitted to
detention lacilities and held there an avermges of 12 days
at a total cost of more than $53 million.  Furthermore,
for nearly half the Nation's population there is no deten-
tion facility except the county jail, and many of the jails
used for children are unsuitahle even for adult ofienders,

The Commitsion recommendi:

Adefuatc and dppropriate separate detention facilities
for juveniles should he provided.

For children. for whom detention is made necessary only
by the unawvailability of adequate parental supervision,
there should be low-security community residential cen-
ters and similar sheliers,

The Commisston recommends.

Legislation should be enacted restricting beth authority
ta detain and the circumstances under which detention
iz permitted.

Such legislation should require that only the probation
officer be authorized to detain, exeept for those periods
of time between the beginning of police custody and the
arrival of a probation officer; that detention pending
a detention hearing be restricted to situations n which it
is clearly necessary for the child's protection or to keep
him in the jurisdiction; that a detention hearing be re-
quired within no mere than 48 hours of initial detention;
and that the judge ke required to reloass the juvenile
when a detention hearing shows that the probation officer
wajy without authenity to crder the initial detention.

Confidentiality of Court Records. Confiden-
tiality of juvenile court records, both legal and social, is
a particutarly difficult issue, Privacy of proceedings and
secrecy of information are basic to the court’s objectives
of avoiding stigma and improving rather than worsening
the juvenile offender’s chanees to succeed in society.
And the fact that damaging information is to be recorded
only in the interest of assisting the juvenile is advanced
to justify elimination of the check on court action Lhat
publicity would provide. In practice, however, while
most juvenile courts bar or restrict attendance of un-
involved persons and limit that which may be publicly
reported, the confidentiality of records is far from
complete,

Emplovers, schools, sotial agencies have an under-
standable interest it knowing about the record of a
juvenile with whom they have contact. On the other
hand, experience has shown that in too many instances
such knowledge results in rejection or olher damaging
treatrment of the juvenile, increasing the chances of future
delinguent acts.

The {ominission believes that legal veports should be
available only to official agencies of criminal justice ex-
cept when the juvenile court judge is satisfied that the
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information will not be uscd against the juvenile’s in-
tercst.  Social reports—which olten comtain the mest
personal of information and may incorporate the investi-
gator's subjective interpretations—should be avatlable
cnly on a strictly limited basis to those agencics that need
and will use the information for the same purpose for
which it was originally gathered. Thus, social reporns
would be available only to agencies such as criminal court
probation departmenls, mental heallh clinics, social
apencies dealing with the delinguent.

The above recommendations on procedure must
be seen as part of 3 whole pattern of recommenda-
tons concerning the juvenile court, parlicularly those
with respect to pre-judicial handling and standards for
legisiative intervention.  The major impact of these pro-
posals would be to deernphasize adjudication as the pri-
mary method for dealing with difficult children, Most
of those who did filter throuph to adjudication would be
youths who had already proved resistant to helping serv-
ices or whose conduct was so repetitive or so clearly dan-
gerous to the community that na other alternative secmed
feasible, A schematic represcntation of the proposed
syslemn appears on page 83,

The Commission strongly believes that all of these
propoaals will improve the effectiveness and the faimess
of the juvenile justice system.  But the Fairest and most
effcctive method for determining what treatment &5 necded
cannot guarantee the availability of that treatment. In
the last analysis, therefore, it is developing and establishing
treatment methods and programs that must particularly
engage the immediate and continuing efforts of comnuni-
tics concerned about juvenile delinguency and yuuth
crime.

CONCLUSION

Society's effors to control and combat delinguency
may be seen as operating at three levels,

The first and most basic—indeed, s¢ basic that delin-
fquency prevention is only one of the reasons For it—in-
volves provision of a real opportunity for evervone ta
participate in the lepitimate activities that in our so-
ciety lead to or constitute & pood life: education, recrea-
tien, employment, family life. It is to insure such op-
portunity that schools in Lhe sluras must be made as good
as schools elsewhere; that discrimination and arbitrary
Or unnecessary restrictions must be eliminated from em-
ployment practices; that job training must be made avail-
able to everyone: that physical surroundings must be
reclaimed [rom detedoration and barrenness: that the
righes of a citizén must be exercisable without regard to
creed or race.

The pursuit of these goals is not inconsistent with the
need to strengthen the system of juvenile justice. Soine
young offlenders are dangerous repeaters, responsible for
holdups, muggings, aggravated assaults—the crimes that
frighten people off the strees.  Oihers, while less threat-
ening, have already shown themselves rosistant to nen-

covrcive rehabilitating afforts.  Dealing with these pouths
50 as to protect society requires—at least at this point in
our underslanding of human behavior—custody, adjudi-
cation of fact, imposition of sanction. Thosc measures
depend upon an eflcctive, officient systemn of juvenile
justice.  Swift apprehension, thorough investigation,
prompt disposition—carried out by persons carefully se-
lected and trained for their functions—should maximize
the system's deterrent impact and the respect acuorded
the law it uphelds. Imsofar as the juvenile justice sys-
tern does deal with delinquency, its dealings should be
characterized by these attributes,

Further, the system should operame with all the pro-
cedural formality necessary to safeguard adeqguately the
rights that any person has when he is subject to the ap-
plication of coercive power.  Juveniles should be repre-
sented by counsel; they should be able wo confront these
complaining of lheir conduct; their fate should not be
determined by hearsay or gossip. They should not be
unnecessarily detained.

Between thesc tweo aspocts of delingquency control—
the first relevant to all young people, the second reserved
for those whoe appear te need the coercive authority of
the court—there is a third: response to the special needs
of youths with special problems. They may already have
delinquency records.  They may be delingquent but not
seviously s¢. They may be faw-abiding but alienated and
unconperative in making use of education or employnent
or other opporiunities. They may be behavior or aca-
demic problems in scheol, or mishis among their peers,
or disruptive in recreation groups.  Whatever the nature
cr degree of the difficulty, loday they are all too likely to
be excluded by maost agencies and institutions, which find
these youngsters, whom ostensibly they exist to help, in
fact more chan their limited resources can rranage.  They
may restrict the participation of such youths in catra-
curricular school activities, keep them segregated from
their lellows in special classes, eliminare them from recre-
ation groups, rate them ineligible for certain socty of
therapy.

For such youths, it is imperative to furnish help that
is particularized encugh tw deal with their individual
nieeds but does net scparate them from their peers and
label them For life. Providing sufficiently specialized
services while yet avoiding destructive labeling and stigma
poses one of the central dileminas in the delinguency pre-
vention area.  In this chapter the Commision has at-
termpted to sugpest some methods of meeting it—by mini-
mizing the separation in special classes of children who
need additional help in school and by retwmimg them to
regular routine as spon as possible; by involving whole
groups of young people, rather than just the trouble-
makets, in comimnunity activities; by requiring that the
Youth Services Bureau accept and deal with all youlh and
encouraging it, by means of specially earmarked (unds,
to develop intensive programs for delinquents.  What-
ever the specific methods chosen, the problem must be
atlacked, for it s with these voung people that ngst
youth-serving agencics boday are having Lhe least suceess.
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Chapter 4

The Police

THE POLICE—some 420,008 people working for approxi-
mately 40,000 separate agencies that spend more than
$214 hillion a year—are the part of the criminal justice
systemn that is in direct daily contact both with crime and
with the public. The entire system—couns and cor-
rections as well as the police—is charged with enlorcing
the law and maintaining order. What is distinctive
about the responsitnlity of the palice is that they are
charged with performing these functions where all eyes
arc upon them and where the poing is roughest, on the
street.  Since this is a time of increasing crime, increasing
social unrest and increasing public sensitivity 1o both,
it iz a time when police work i3 peculiarly important,
complicated, conspicuous, and delicaw.

"Police work’ i3 a phrase that conjures up in some
minds a dramatic contest between a policeman and a
criminal in which the party with the stronger arm or the
crafticy wit prevails, To be sure, when 2 paricularly
desperate or puileful criminal must be hunted down and
trought to justice, there are hercic moments in police
work.

The situations that most policemen deal with most
of the time are of quite another order, however.  Chap-
ters 2 ard 3 of this report have shown that much of Amer-
ican crime, delinquency, and disorder is associated with a
complex of social conditions: Peoverty, racial anlagonism,
family breakdewn, or the resilessness of young pecple.
Dring the last 20 years these conditions have been
aggravated by such profound social changes as the
technological and eivil rights cevolutions, and the rapid
decay of inner cities inte denscly packed, turbulent shirns
and ghettes.

It is in the cities that the conditions of life are the
warst, that social tensions are the most acute, that riots
occur, that crime rates are the hiphest, that the fear of
crime and the demand for effective action against it are
the strongest. It is in the cilies that a large proportion
of American pelicemen work and that a large proportion
of police money is spent. Though there are 40,000
separate law enforcement agencies in the Nation, 55 of
them, the police departments of the cities of more than
250,000 population, employ almost one-third of all palice
personinel.  Policing a city of more than one miliien
population costs $27.31 per resident per year; policing a
city of less than 30,000 costs less than one-third as much,
or §8.74.

A great majority of the situations in which poticemen
intervene are nol, of are not interpreted by the police
to be, criinal situations in the sense that they call for
arrest with its possible consequences of prosccution, trial,
and punishment. This is not to say that the police
intervens in these situations mistakenly. Many of them
arg clear public nuisances that the community wants
stopped: Radios blanng or dogs barking at 3 o'clock in
the moming, more or less convivial groups obstructing
sidewalks, or youths throwing snowballs at  passing
motorists.

Many situations invalve people wha need help whether
they want it or not: Helpless drunks out in freezing
weather, runaway boys who refuse to go home, tourists
in search of exciting night life in a dangerous neighbor-
hood.  Many of them involve conduct that, while un-
lawful, rannot be prevented or deterred to any. great
degree by means now at the disposal of the criminal
justice system: Using narcotics, prostitution, gambling,
alecholism. Many situations, wheiher or not they in-
valve unlawful conduct, may be threatening: A sidewalk
orator exercising the right of free speech in the midse of
a hostile crowd, a midnight street corner gathering of
youths whose intentions are questionable, an offer by a
belligerent drunk to lick any man in the house,

Ail of these situations could invoilve the vielalion of
some ordinance or statute.  All of them could lead 1o
a serious breach of public order, or for that matter to
a serious crime.  Much of police work is seeing to it
they do not Tead to this extreme.  This imeans becoming
involved in the most intimate, personal way with the
lives and problems of eitizens of all kinds.

Tt is hard to overstate the intimacy of the conlact be-
tween the police and the community,  Policemen dea)
with people when they are both most threateninp and
maost vulnerable, when they are angry, when they are
frightened, when they are desperate, when they are
drunk, when they are violent, or when they are ashamed.
Every police action can affect in some way someone's
dignity, or scli-respect, or sense of privacy, or constitu-
tional rights. As a matter of routine policemen be-
come privy to, and make judgments about, seercts that
mast citizens guard jealously from their closest friends:
Relationships between husbands and wives, the misbe-
havior of children, personal eccentricitics, peccadilloes
and lapses of all kinds. Wery ofiten palicemen must
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physically restrain or subdue unruly citizens.

A commeon kind of situation thar illustrates the com-
Plexity, delicacy—-and frustration—aof much police work
15 the matrimonial dispute, which police experts esti-
-mate consumes as much time as any other single kind of
gitualion. These family altercations often occur late
at night, when the only agency available to prople in
trouble is the police.” Becauwse they occur late at night,
they can disturb the prace of a whole neighborhood.
And, of course, they can lead to erimne; in lact, they are
probably the single greatest cause of homictdes.  Yet
the capacity of the police to deal ellfectively with such
a highly personal matter as conjugal disharmony s, to
say the least, limited.  Arresting one party or bath is
unlikely to result in cither a prosceution or 4 reconcilia-
tion. Removing one of the parties from the scene, an
expedient the police often resort to, sometimes by using
force, may create temporary peace, but it scarcely solves
the problem. An order to see a family counseler m the
morning is unenlorceable and more likely to be ignored
than obeyed.  And mediating the dificulty of enraged
husbands and wives ad hoc 15 an activity lor which few
policemen—or people in any cther prolession——are quali-
fied by temperament or by traiming.  Again no statistics
are available, but there is a strong impression in police
circles that intervention in these disputes causss more
assaulls on policemen than any other kind of encounter.

Since police action is so often so perscnal, it is in-
evitable that the public is of two minds about the palice:
Most men both welcome official protection and resent
cfficial intederence. Upon the way the police perform
their dutiecs depends to 2 large extent which state of
mind predominates, whether the police are thought of
as protecinrs or appressors, as {riends or enemics, Yot
policernen, who as a rule have been well trained o per-
form such procedures as searching a person for weapons,
transporting a suspect to the siatinnhouse, taking finger-
|rnts, witing armest repords, and testifying in court, have
reccived little puidance from legislatures, city administra-
tions, or their own superiors, in handling these intricate,
intimmate human situations, The organization of police
departiments and the training of policemen are locused
almost entirely on the apprehension and prosecution of
criminali.  What a policeman does, or should do, instead
of makitg an arrest or in order to avoid making an ar-
rest, or in a situation in which he may not make an ar-

rest, is rarely discussed. The pracekeeping and service .

activilies, which consume the majorily of palice time,
receive Loe little consideration.

Finally, more than public attitudes toward the police
and, by extension, toward the law, are influenced by the
way any given policeman performs his duties,  Every
Supreme Court decision that bas redefined or limited
such important and umversal palice procedures as scarch
and seizure, interrogation of suspects, arrest, and the
use of informanms has been a decision about the way a
specific policeman or group of policemen handled a
specific situation.  Muost of the recent big-city riots were
touched off by commonplace strect encounters between

policemen and citizens.  Ir shor, the way any police-
man exercises the personial discretion that is an ines-
capable part of his job can, and occasionally does, have
an immediate bearing on the peace and safety of an en-
tirc community, or a long-range bearing on the werk of
all policemen everywhere.

THE LAW ENFORCEMENT FUNCTION
OF THE POLICE

In society’s day-to-day efforts to protect its citizens from
the suffering, fear, and property loss produced by crime
and the threat of crime, the, policeman occupics the
frout line. Tt is he whe directly confrbnls cominal $itua-
tions, and it i 1o him that the public looks for personal
safety. The [reedom of Americans lo walk their streets
and be secure in their homes—in lact, w do whar Lhey
want when they want—depends wer a great extent on their
pelicemen.

But the fact that the police deal daily with crime does
not mean that they have unlimited power w prevent it,
or reduce it, or deter it.  The police did not creat: and
cannot resolve the social conditions that stimulale erime,
They did not start and cannot stop the convulsive social
changes that are taking place in America. They do not
enact the laws that they are required to enforce, nor do
they dispose of the criminals they arrest.  The police am
only one part of the criminal justice sysiem; the crisninal
justice systemn is only one parl of the government; and the
government is only one parl of society. Insofar as crime
is & social phenomenon, crime provention 15 the respon-
sibility of every parl of society. The criminal process
iz limited to case by case operations, onc criminal or one
erime at a time,




But in order to work effectively, the police shoutd—and
all wo oflen do not—recognize crime as a broader phe-
nomenon.  They should—and sornetimes do—observe ils
ehbs and fows, accumulale information about what
crimes most commonly occur where and when, what
kinds of people are mest likely to be criminals or victims
of crime, or how criminals of different sons go about their
business. However, when that has been said, the fact
remains that the mission of the police is not to remove
the causes of crime, but to deter crime, and to deal with
specific criminals whogver they are, and with specific
crimes whenever, wherever and however they occur.
Moreover, they perform this mission under a variety of
restrctions, some of them within their power o alter,
some of thern not,

THE LECAL POWERS OF THE POLICE

The strupgle to maintain a praper balance between
effective law enforcement and faimes:s to individuals
pervades the entire criminal justice system. It is par-
ticularly crucial and apparent in police work hecause, as

has been noted, every police action can impinge directly,.

arid perhaps hurtfully, on a citizen's freedom of action.

To mainmain public order, policemen, as a matter of
rouiing, issue such orders as “cut down the noise™ and
“stand back.” Such exercise of police power offers no
fundamental threat o individual freedom, and is ac-
cepted as reasonable by the public and the courls alike.
Folicemer, as a pan of their crime prevention and solu-
tion duties, stop citizens on the street, inquire into their
business and, i necessary, derain them for brief question-
ing. The police consider this power to be essential, and
they assume that they have the legal fght to exercise it

But stindard police procedures that are more inlrusive
have, during the last 30 years, been increasingly ciccum-
scribed by count rulings.  Personal and property searches
and the seizure of the evidence they yield, the usc of in-
formants, the arrest of demonstrators, and stationhouse
detention and questioning of suspecls have been more
and more rigoreusly measured by the courts against the
constitutional standards of due process, right to counsel,
probable cause, privilege against self-incrimination,
prompt presentment in court, and the rights of free speech
and peaceahle assembly. Issues that are now under court
review, and probably will be for many years wo come, are
the temporary dewention of suspects for questioning on the
street, the entry of undercover policemen in suspect
premises and electronic surveillance—all of which are
practices the police cénsider essential as either general or
sprecific law enforcement techmiques.

It is evident that every restriction that is plaved on
police procedures by the courts—or anygne else —makes
deternng or solving crimes mere difficult.  However, it
is also evident that police procedures must be controlled
somehow,  In 1931, the Wickersham Commission re-
paried that the exiaction of confessions through physical
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brnality was a widespread, almost universal, police
practice. During the next several yecars the Supreme
Coort issyed a pumber of rulings that excluded such
confessions as admissible evidence in court.  There can
be no doybt that these rulings had much to do with the
fact that today the third degree is almost nonexistent.
Mo ane can say just how much the thied degree helped
law enforcement in deterring or salving crimes, but even
if it helped considerably few Americans regret it virtual
abandonment by the police.

America’s form of government, its laws and its Consti-
tution, all ¢xpress the desire wo maintain the maximum
degree of individual Hberty consistent with maintenance
of social order. The process of striking this balance 1s
complex and delicate, " An example is the “probable
cayse” standard that governs arrest. Probable cause
dovs not imsure that no innocent man ever will be ar-
rested, but it does restrict police actions that are arbi-
trary or discriminatory or intujtive. At the same time,
it is far less restrictive than the standard thal poverns
conviction in  cour—“proof beyond a reasonable
douebt.” If the police had to abide by that standard
before making an arrest, law enforcement would be an all
but impouible job.

In any case, although the courts can review palice
actions, and do review thern more than they once did,
most police actions are not so reviewed, Those that
do not lead to arrest and prosecution almost never are
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reviewed for Lhe simple reason that, short of a civil suit
against Lhe police by a citizen, there is no court machinery
for reviewing chem,

Neveriheless many police officers and citizens believe
that recent Judicial interpretations of the Constitution
and varicus slatutes have unduly and inappropriately
inhibited the work of the police and so have made it
harder for police to protect the public. Part of this
leeling siems, no doubt, from the sharp contrast between
the tense, fast-maving situations in which policernen are
called upon Lo make split-second decisions, and (he calm
that provails in the appellate courls while” lawyers and
judgea argue the merits of those decisions, alter having
searched lawbooks [or apposite precedents,

Another part of it results from the fact that many of
those court decizsions were made without the needs of law
enforcement, and the police policies that are designed
to meet those needs, being effectively presenied to the
cour. If judpes are to halanee accuerately law enforce-
ment nesds against hunran rights, the former must be
aritulated. They seldom am.. Few lepgslatures and
police administrators have defined in detail how and
under what conditions certain police practices are to be
wsed.  As a result, the courts often must rely exclusively
on intuition and commeon sense in judging what kinds of
police actionr are reasonable or necessary, even though
their decisions about the actions of one police officer can
testrict police activity In the entire Nabion.

These problems are illusirated by the recent 115
Supreme Court decision in the case of Miranda v, Ari-
zoma, which prohibiwd, by a 3-to-4 decision, the ques-
tioning of a suspect in custody unless counsel is present,
or the suspect expressly waives his right 10 counsel.  The
majority of the Court, alter studying police manuals and
textbooks that describe: how coniessions are best ob-
tained, concluded that interrogation in the isolatcd st
ting of a police station constituted informal compulsion
to confess. Tt concluded further that the need for con-
fessions i= overestimated by the police. The minerity
felt that a good many guilty defendanis would never
be convicled berauwse of the Courls decizion voiding
police practices, which only 8 years previousty had been
found constitutional by the Court.  Melther the majority
nor the minority had much solid data 1o go en.  Only
recently has rescarch commenced to assess the police need
for vonfessions and the possibilitics of establishing
rules under which slationheuse questioning would be
permissible.

The Commision believes Lhat it is too early to assess
the effect of the Miranda decision on law enforcement’s
ability to secure confcssions and to solve crimes. But
this and aiher decisions do represent a trend toward
findings by the judiciary that previously permitted police
practices are unconstitulionally offensive to the dignity
and integrity of private citizens. The need for legis-
ldtive and administrative policies to guide police through
the changing world of permissible aclivity is pressing,
Even such a detailed, prescriptive opinion as Mirarda
failed to provide the police with a compiete set of rules

governing im-custody interrogation.  As noted in Jus-
tice White's dissenting opinion:

[The] decision feaves open sueh questions as whether the
accused war in custody, whether hir tlatements were
spontenecus or the product of Mmierropation, whelher the
aeeused hos effectively waived his riphts, and whether
nortestironial evidence introduced at trial is the fruit of
staterents made during a prohibiled tnlerrogation, all of
wihtich are certain to prove productive of unceriainty dur-
Ing inpestipation and ltigetion during progocution * 1#* #

The majority of the Court thid note that the interroga-
tion methods prescribed in the decision could be replaced
by others devised by Tegislators and administrators as long
as each arcused was apprised of his right to silence and
aflfonded continuous opportunity to exercise that nght.
Courly always witl have the Aual word as to constitutional
limitations upen police action, of course.  But legislators,
and the police themselves, by not waiting for judicial
prodding, can affect the naturs and result of court revicw,
They can establish through empirical research what the
needs of law enforcement are, and they can enumerate
polivics and preseribe practices that mect those necds,

If the present trend continucs, it is guite likely that some
cubrent imeestigative practices and procedures thought by
palice to be proper and effective will be held to be un-
constitutional ar subjecied to restrictive rules.  Whither
this happens will depend in some measure upon whether
the police, hrst, can develop policies that differentiate
the proper from the improper use of particular investi
gative practices, and whether, second, they can insure
through proper supervision that individual officers are
held to those policies. In an equally Jarge measure.
Srate legislatures arc rusponsible for establishing police
policy,  As the New Republic recently observed: “The
community acting through its elected representatives
must decide and state precisely what it wants the police
te do, not simply admonishing them for discbeying in-
distinet or nonuxistent commands.”

The Cormission fecls compelled W@ comment wpon
two investigative praclices that are particularly clouded
in controversy and Lhat law enlarcerment officials believe
are crucial.  Oue of them is wirctapping and electronic
eavesdropping. The state of he law in this feld is so
thoroughly cenfuscd that ne peliceman, except in States
that forbid both praclices totally, can be sure about what
he is allowed to do.  This situation, and the Commis-
sion's proposals [or clarifying it, are discussed at some
lengthin Chapter 7,

The other isue involves the basic police practice of
stopping suspocts, detaining them for brief questioning
on the street and, for the policeman’s self-protoction,
“frisking” them for weapons. Commission observers of
police streetwork in high-cime neighberhoods of some
large cities report that 10 percent of those Trisked were
found to be camying guns, and another 10 percent wera
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carrying knives. 1f the police were forbidden to stop
persons at the scene of a crime, or in situations that
strongly suggesy criminality, investigative leads could be
lost as pursons disappeared into the massive impersonality
of an urban environment.  Yet police practice must dis-
tinpuish carefully between legitimate feld interrogations
and indiscriminate detention and strect searches of per-
sons and vehicles,

The Commisgon recommends:

State legislatures should enact statutory provisions with
vespect to the authority of law enforcement officers to
stop persons for brief questioning, including specifica-
tions of the circemstances and {imitations under which
stops are permissible.

Such authority would cover siteations in which, be-
cause of the limited knowledpe of 4 policeinan just ardiv-
ing at the scene, there is not sufficient basis for arrest.
Specific limitations on the circumstances of a slop, the
length of the questioning, and the grounds for a frisk
would prevent the kind of misuse of field interrogation
that, the Commission study also indicated, oocurs today
in & suhstantial number of street incidents in some cities,
As discussed in a later section, such statutes should be
implemented by the creation by police administrators of
specific guidelines for police action on the street. A bal-
ance between individual rights and society’s need for
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protection from crimes can be struek most properly
through this combination of legislative and administra-
tive action. Court review then proceeds under more en-
lightening circumstances.

The Commissien notes that the U.S. Supreme Court
will review this term at least two cases bearing on police
authority to stop persons, {4 course, any legislation and
admnlnistrative rules must be consistent with court rubings
on this jssue.

THE QOPERATIONAL PROBLEMS (OF LAW
ENFORCEMENT

PATROL

The heart of the police law enforcement cffort 1s
pateol, the movement arcund an assigned area, on foot
or by wehicle, of wniformed policemen. In practically
every city police department at least one-half of the
swormn personnel perform their duties in uniferm on the
street,  Patrol officers are not, of course, more sentries
who make their rounds at a tixed pace on a fixed sched-
ule. They stop to check bui]di:':gs, to investigate out-of-
the-way occcurrences, to question suspected persons, to
converse with citizens familiar with focal events and
personalities,  If they are motorized, they spend much
of their time responding te citizen complaints and the
reparts of crime that are relayed to them over their
radios.

There can be no doukt that large numbers of visible po-
licemen are needed on the streets.  For cxample, a Com-
mission analysis showed that 81.3 percent of over 3,000
major ¢rimes against the person—including rapes, rob-
beries, and assauils—in Chicago over a 6-month period
occurred on the streets or in other public premises.
Moreover, there have heen 3 number of demonstrations
that increasing the patrol force in an area, through use of
special tactical patrols, causes a decline in crimes directed
at citicens walking the streets in the heawvily patrolled
area, The number of crimes comunitted in the New
York subways also declined by 361 percent last year
after a uniformed transit patrolman was assigned o every
train during the late night hours.

Although all police experts agrec that patrol is an
essental police activity, the problem of how many police-
mer, under what orders and using what techniques, should
patrol which beats and when, is a complicated, highly
technical one. A prncipal purpose of pairol s “deter-
rence”: discouraging people who are inclined to commit
comes from following their inclinations.  Presumably,
daterrence would best be served by placing a policernan
on cvery corner.  Street crimes would be reduced because
of the potential criminal's fear of immediate apprehension.
Ewven indoor crimes, such as burglary, might be lessened
by the increased likelihood of detection thrgugh a massive
police presence,  But few Americans would tolerate living
under police scrutiny that intense, and in any case few
cities could afford to provide it
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An adequate number of pnlicehen must be available
and must be deployed in the most efficicnt, effective

manner passible.  On the theory that the widest patrol
coverage is the most deterrent coverage, police have only
recently begun to devise systematic ways of obtaining
this coverage in the most economical fashion and at the
times of day and night when it is most needed.  However,
resources and talent for proper research have not been
devoted in any great extent to discovering and analyzing
the relationship between police patrol and deterrence,
There have been few scientifically controlled experiments
concerning deterrent effects of varous patrol technigues.
One line for such experimenting on the effects of deploy-
ing varying numbers of policemen, suggested by the
Science and Technology Task Force, is described in
chapter L1.

There are a multitude of questions about deterrence
that the police, in the present state of knowledge, simply
cannot answer.  One set of questions concerns the extent
to which crimes of varigus kinds can be dewerred.  Com-
morn sense would seem to suggest that crimes like homi-
cide, which are typically committed in noments of high
emotion, are less likely to be deterred by fear of arrest and
punishment than ctimes Lke burglary, which typically
arise from premeditation and caleulation. But little or
no research into this subject has been done.

Anather set of questions concerns Lhe extent to which
various kinds of people can be deterred from crime.  Omnee
again, on Lhe basis of puesswork, it can be maintained
that youths are harder to deter than older people be-
cause they tend to be more hotheaded, or that people
with criminal histories are harder to deter than those whe
have none because the social stigma of being arrested has
already been impoed on them. Once again, there are no
dawa to confirmy or refute such theories.

A third set of questions concems where and when what
kinds of crimes are most likely to occur.  Clearly such
knowledge is needed 1f the police are to look for the right
things in the right places at the right times. A number
of big-city police depariments do have fairly ambitious
programs of crime analysis, but they are oo recent for

meaninglul evaluation. The departments must have the
aid of representatives of academic disciplines—such as
cperations analysts, criminglogists and other social sci-
entists—before crime trend prediction can be fully devel-
oped and usefully related to day to day changes in patrol
cencentrations and planning for long-range patrol needs.

A final set of questions concerns the extent to which
diferent patrel techniques result in arresis and lead to
the fear of arrest. There has been a good deal of dis-
cussion in police circles atout foot patrol versus motor
patrol, one-man patrol versus two-man patrol, ixed pa-
trol versus fluid patrol, whether or not to use detectives
on patrol, and other such technical matters. Lack of
knewledge about deterrence has meant that many of these
operational patrol decisions have been made on the basis
of guesswork or logic, rather than on faets,

Perhaps the best proof that much remains to be dis-
covered about police work is that the ratics of palicomen
per thousand residents in cities of over 300,000 pepulation
range from 1.07 to 4.04, while the incidence of reported
crimme in Lhose cities shows no such gross differences.
One part of the explanation for such a dispazity is that
the size and physical characteristics of a city, its geo-
graphic location, and its population mix are factors in
determining police needs. However, anather part is
that there 15 no conschsus ameng chief adminisirators
abeut many aspects of the how, what, and when of police
patrel,

INVESTIGATION

When patrol fails to prevent a crime or apprehend the
criminal while he is committing it, the pofice must
rely upon investigation. Every sizable department has a
corps of investigative specialists—detectives—whose joh
i Lo solve crimes by questioning wvictims, suspects, and
witnesses, by accumulating physical cvidence at the scene
of the crime, and by tracing stolen property or vehicles
associated with the crime.  In practically every depart-
went the caseloads carried by detectives are too heavy
to allow them 1o follow up thoreughly more than a small
percentage of the cases assigned them. In other words,
a great many cases are unsalved by default—or, at least,
time will not permit a determination of whether or not
they are solvable. The cffecis of this condition go far
beyond lack of redress for many victims of crime.

A Commission survey of the reasons citizens give for
not reporling crimes to Lhe police shows that the number
one reason is the conviction that the police cannot do
anything. If this impression of the inelfectiveniss of
the police is widely held by the public, there is every
reasen to believe that it is shared by criminals and
would-be criminals. Under such circumstances, “de-
terrence™ i35, to say the least, not operating as well as
it might.

In the present state of police knowledge and organi-
zation many crimes are, in fact, not solvable. 1n the
great majority of cases, personal identification by a vic-



tim or witness is the onaly clue to the identity of the
ctiminal. The Commission analyzed- 1,905 crimes re-
parted during January of 1966 in Los Angeles, which has
a notably well-trained and efficient peolice department.
The police were [umished a suspect’s name in 349 of
these cases, and 301 were resolved either by arrest or in
some other way—either the victim would not prosecute,
subtequent  investigation disclosed  that the reported
crime was not actually a crime, or a proseculor declined
t0 press the case. Of the 1,375 crimes for which no
suspect was named, only 18] cases were cleared. Since
crimes against the person are more likely to be named-
suspect crimes than crimes against property, it is natural
that a much higher proportion of them are solved. In
1265, 78 prreent of reporied serious critnes against prop-
erly were never solved.

An increase in the number of investigative personnel
would permit a wider search for possible witnesses to a
crime and thus increase the number of cases in which
suspects are named. However, insufficient manpower
is not the only impediment 1o effective investigation.
Scientific crime detection, popular ficton to the contrary
notwithstanding, at present is a Iimited tool,  For ex-
ample, single Aingerprints can be used for positive iden-
tification when compared to those of a named suspect,
but they arc of limited utility when there are no suspecis.
There is tio practical method for classifying and search-
ing single latent fingerprints by a manual search of local,
State, or national files.  Overcorninyg this difficulty is a
major, leng-range technological problem that s dis-
cussed in chapter 11,

Moreover, there is a shortage of policemen who are
skilied in the collection, analysis and preservation of evi-
dence.  Only the biggest and bist-run depariments have
personnel with sufficient technical training to search a
crime scene offectively and have laboratory facilities to
make wse of the fruits of such searches. By and laree,
the most praductive kinds of criminal mvestigation today
are first, quesioning a person who may have soime knowl-
cdge of the identity of a critinal and, second, tracing
stolen property.
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Buceessiul erime solution also depends on good patrol
work. The Los Angeles study, admittedly conducted on
a very small scale, bears this out, Ninc-tenths of the
arresls were made by patrolmen rather than by detectives,
although 4 quarter of the patrelmen's arrests were on the
basis of leads provided by detectives who conducted kal-
lowup inwestigations,

Ther: appears to be a correlation between crime sofu-
tion and the time it takes for patrol officers to respond to
a call. The average response time in cases in which ar-
rests were made was 4.1 minutes; in cases in which ar-
rests were not made it was 6.3 minutes.  The Los Angeles
study further shows thae almoest 36 percent of all arvests
were made within ofic-half hour of the commission of the
crime; more than 48 percent were made within 2 hours,

What these Rgures supgest to the Cornmission i that
eapid artival by the police at the scene of a crime is of
sufficient importance that ways should be found of getting
persons with investipative expertise to crime scenes with
the greatest possible rapidity-—before crimes, in polies
terrns, are “cold.”  The new division of police functions
that is proposed in a later section of this chapter has this
as one of its aims.

THE COMMUNITY-SERVICE FUNCTION
OF THE POLICE

In the course of inquiring into police activities, the
Commission encouniered many ddierences of opinion
among pelice administrators as to whether the pomary
police responsibility of law enforcement is made gasier or
muore difficelt by the maty duties other than enforcing the
law that policemen ordinarily perform,  Policerman, in
latre numbers, direct and conwal traffic.  Palicemen
watgh the polls on election day, escort important visitors
in and out of town, license taxicahs and bicycles, and op-
erate animal shelters.  Policemen assist stranded motor-
ists, give directions to travelers, rescue lost children,
respond to medical emergencies, help people who have
lost their keys unlock their apartroents, It s easy to
understand why the police tradittonally perform such
services. They are services somehody roust perfonmn, and
policemen, being ever present and mobile, arc logical can-
didates.  Since much of a uniformed patrolman’s time
is spent on siimply moving around his beat on preventive
patrol, it is natural for the public to beliewe that he has
the time to perdorm services. Moreover, it is natural to
interpret the police role of “prolection” as meaning pro-
tection not only against crime but against other hazards,
accidents or even discomiorts of lile,

Those who believe that policemen should be relicved
of all duties not divcetly relevant to enforcing the law
hawve a number of arpuments: That Tull-time service
duties—traffic direction and o forth—are a waste of
the time and the skills of prople who have been specifcally
trained for fighting crime; that every minute a patrelman
spends ofl patrol s a minute during which a crime that
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he might have deterred may be committed ; that a patrol-
man busy on a service eali is out of communication with
superiors who may want him for an emergency call; that
the only way policemen can become the crime specialists
they should be is by concentrating exclusively during
every working hour en crime; that the routine per-
formance of trivial duties discourages able men from en-
tering police work and drives gther able men out of it

The opposityg arguments are that traffic officers often
da deter crimes or solve them by vidue of their presence
and availability; that answering service. calls stimulates
public esteern for and cooperation with the police, helps
fammitiarize policemen with the community and furnishes
investigalive leads w alert and intelligent officers; dhat
opportunities to be friendly and useful are psychologically
valuable to men who spend much of their time dealing
with the seamy side of [ife.

The Commission has had difficulty in analyzing hes:
arguments empirically. FPolice departiment reconds rarely
reveal what proportion of working Ume policermen spend
on what actlivities—preventive patrol, aznswerng serv-
ice calls, investigating crimes, appearing in Court, writ-
ing reports, directing traffic and so forth. In the absence
of conclusive proof w the contrary, the Comrmission be-
lieves that the pedformance of many of the nonenflorce-
ment duties by the police helps thom to conteol crime, and
that radically changing the traditional police role would
create more problems than it would solve—including the
problem of finding other people 1o perform the indis-
pensable services the police would be excused from
perorming.

However, the community should take a hard look at
such police assignments as runeing the dog pound, tax
collection, licensing, jail duty or chauffeur duty, which
are related neither to law enforcement nor to performring
essential community services on the streets, Meanwhile,
poiice administrators and other municipal officials should
try to arrive at precise answers to such guestions as the
cxtent of the contribution to law enlorcement made by
traffic policemen, the kind of pateolling that demanstrably
deters crime, the nature of the services the community
demands of its police—in short how policemen should be
spending their time. These guestions cannot be answered
definitively today.

The cormmunity's study of the role of the police should
cover additional ground. Tt should examine whether it
is desirable, or possible, for the pelice to devole more time
than they now gererally de to protecting the community
against social injustices.  Some of these injustices which
are criminal, such as loan sharking and consumer frauds,
are already police business, although they are more com-
meniy of a sort deait with by headguarters squads or in-
vestigators working for a distict attorney than by uni-
tormed patroftnen.

Others are not police husiness, but perhaps should
be. Policermen are uniquely situated to oheerve what is
happening in thé community. They are in constant
contact with the conditions associated with erime.  They

see in minute detail situations that need to be and can
be carrected.  If a park is being badly mamtained. if a
school plavground is locked when it is most needed, if
garbage goes uncollected, if & landlord fails te repair or
heat his building, perhaps Lhe police could make it
their business to inform the municipal authoritizs of
these dereliclions. In this way, police would help to
represent the chmmunity in securing services to whick it
is entitled.

In large measure the answer to these questions depends
an whether such new activities could be pedormed with-
out enormous increases in police personnel.  In this chap-
ter 2 recommendation is made for the creation of a new
kind of afficer, 2 "rommunity service officer,” wha rnight
be in a pesition (o assume many of thesc tasks, The
Commission s inclined o think that broadening the role
of the police in this [ashion would not distract the police
Frorn law enforcement. On the contrary it would econ-
tribute to law enforcement by making the police more
active and more valued members of the community.  Any
course of action that might enhanee the community’s
respect for and sense of identity with the police dererves
thorough consideration.

In this connection, it appears desirabie to considee aiso
how police departments, 25 well as individual policimen,
can broadentheirroles.  Onesuggestion that the Commds-
sion belicves merits attention is the ereation of municipal
planning boards on which police community-pianning
experts would sit, along with representatives of other
city departments. The work of such city departments as
those dealing with housing, parks, welfare, and health
are all related to crime; and often such departments have
law enforcement functions.  Also, conununity planning
15 needed since it has a direct bearing on crime, and there-
fore on police business. The peolice often have knowledge
on such subjects as where and how to build parks, schools,



housing, and commercial developments, and as to the
cflects an the community of urban renewal and the relo-
cation of population—neighborhood conditions to which
raunicipal attention should be directed.

The Commusion recommiends:

The police should formally parficipate in commuenity
planning in all cities.

THE FOLICE IN THE COMMUNITY

Carrying out with proper efficiency and discretion che
complicated law enforcement and community-service
tasks the police are expected to perform is a formidable
assignment under the best of circumstances: When the
public sympathizes and cooperates with the police,
Those circumstances do exist to a considerable extent in
most rural, smalltown and suburban communities, and
in many big-city neighborhoods. The chief limitations
on police work in those places are the rabenis and skills
ol policemen and police administrators, and the [unds,
equipment, and facilities available to them. In city slums
and gheltos, the very neighborhoods that need and want
effective policing the most, the situation 13 quite different.
There is much distrust of the police, especially amang
boys and young men, among the pecple the police maost
cften deal with. It is commen in those neighborhoods
for citizens to (ail to report crimes or reluse to cooperate
in investigations.  Often policemen are sneered at or in-
sulted on the street. Sometimes they are violently as-
saulted. Indeed, cveryday police cncourlers in such
tieiphborhoods can sct ofl riots, as many police depart-
ments have learned.

This is the problem that is usually—and politely——
referred to as “police-community relations.” It is over-
whelmingly a problem of the relations between the police
and the minority-group cotamunity, between the police
and Neproes, Puerto Ricans, and Mexican-Americans.
It is as sericus as any probiem the police have today.

O course, to say that there is much distrust of the police
amnng members of minority groups is oot W say that all
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members of minerity groups distrust the police, or to
imply that only members of minonity groups distrust the
police. A survey of public attiludes toward the police
conducted, at the Comumnission’s request, by the Mational
Qpinion Research Center shows, naturally encugh, a
spectrurn of apinion. However, the differences in atti-
tude by race are striking. Twenty-three porcent of all
white people thought that the police were doing an “ex-
cellent” job of enforcing the law, while only 15 percent
of nonwhites held that view. At the opposite end of Lthe
scale, 7 percent of whites thought the police were doing a
“poor™ job, as contrasted with 16 percent of nonwhites.
Roughly the same kind of response was ohtained 1o a
guestion about how well the police protect citizens.

With the guestions, “Hew pood a job deo the police
do on being respectful w people like yourself?” and “Do
you think the pelice around your neighborhoed are al-
most all honest, mostly honest, with a few who an: eor-
rupt, or are they almost all corrupt?”, the difference in
response by race was more than stiking. It was startling.
Sixty-three percent of whites and 30 percent of nonwhites
thought the police were “almost all honest.” One per-
cent of whites and 10 percent of nonwhiles thought the
police were "almost all corrupt.”

It may be paradoxical that the same people who are
most victimized by crime are most hostile o the police,
but it is net remarkable.  In view of the history of race
reiations in America and of the ghetto conditions in
which mest minority-group members live, doubt about
American ideals and resentment against authority are to
be expected among Negreoes, Puerto Ricans, and Mexican-
Americans. No doubt the police are condemned by the
nature of their work to bear the brunt of such feelings.

However, this is not the heart of the police-community
relations problem. Throughout the country minority-
group residents have prievances not just against sociely
as a whole, but speeifically against the police. Commis-
ston ohservers watched policemen work in minority-group
neighborhoods in a number of major cities, and the Com-
mission has studied the indings of those who have made
observations in many other citiecs.  These observations
indicate that any generalization about how “policemen™

National Opinion Res¢arch Center Poll : Affimative Answers
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treat “minority-group members,” or vice versa, i3 almost
sure to be misleading.  For example, one Commission
study conducted in a few cities showed that miost pulice-
nen reat minority-group citizens in a nondiscriminatory
manner, and received at least as much cooperation and
courtesy from Negroes as from whites,

However, Corumission studies also showed, and i this
finding responsible pelice officials concur, that too many
policernen do misunderstand and are indifferant to mi-
nority-group aspirations, attitudes, and custorns, and Lhat
incitdents invalving physical or verbal mistreatment of
minority-group citizens do occur and do contribute 1o the
resentment against police that soome minority-group roeni-
bars fee].

COMMUNITY RELATIONE FROGEAME

Citizen hostility toward the palice is every bit as dis-
ruptive of peace and order, of course, as police indiffer-
ence to oF mistreatment of citizens. It is so obvieus as
almost to be 4 truism that ghelte residents will not obtain
the police protection they badly want and need until
palicemen feel that their presence i3 welcome and that
their problems are understood. However, in the efforg
te achieve this state of affairs, the duty of taking the
initiative clearly devolves on the police, both because they
are organized and disciplined and because they are pub-
lic servants sworn wo prowect every part of the comnunity.
It s an urgent duty. Social tensions are growing and
<rime rates are mounting.  Police agencies cannot pre-
serve the public peace and contrel crime unless the public
participates macre fully than it now does in Jaw enforce-
ment,  Bad community feeling does more than create
tensions and engender actions against the police that in
turn may embitter policemen and trigger irrational re-
sponses from them. It slimwulates crime.

The: Commusston blieves that a police-community rela-
tions program is one of the most moportant Functions of
any police department in a community with a substan-
tial rminority population. It believes further that such
programs must be organized and administered in accord-
ance with certain principles:

O A community-relations program Is not a publie-
relations program to “sell the police image™ tor the peuple.
It is not a set of expedients whose purpesc s te tranquil-
iz¢ for a tme an angry ncighborhood hy, for example,
suddenly promoting a few Negro officers in the wake
of a racial disturhance. It is a long-range, full-scale ¢Hort
to acquaint the police and the community with cach
other's problems and to stimulate action aimed at soly-
ing those problems,

Communtty relations are not the exclusive husiness
of specialized units, bet the business of an entire depart-
ment from the chicf dowsn, Community relations are
not exclusively a matter of special programs, but a mat-
ter that touches on all aspects of police work. 'They must
play a part in the selection, training, deployment, and
promotion of personnel; in the execution of Geld proce-
dures; in staff policymaking and planning; in the en-

forcemnent of departmental discipline; and in the han-
dling of citizens' complainis,

[0 The needs of good community relations and of ef-
fective law enforcement will not necessarily be identical
at all tirnes. For example, resiricting the way field inter-
rogations are carried out could lcad, in the shomt run, to
apprehending fewer criminals; imposing harsh penaities
on officers who verbally abuse minority-group citizens
could tetnporarily depress departmental maorzle.  More
over, prifessionalization of the police has meant, to a
congsiderable extent, Ivproving ciiciency by such methods
a5 decreasing the number of officers on foot patrel, re-
ducing the number of precinct stattons and insisting that
patrol officers spend mare time on law enforcement duties
and less on mainlaining relations with citizens on the
street. A result of this has been a lessening of the in-
[ormal contacts between policemen and citizens.  Con-
flicts of. this sort are not easy to reselve, but the atu-mpt
must be made. While immcdiate law enforcement con-
siderations may take precedence, it should be remem-
bered that sound cornmunity relations are, in the long
rumn, essential to efective law enforcemmant.

0 Improving community relations involves not only
instituting programs and changing procedures and prac-
tices, but re-examining fundamental attitudes. The po-
liee will have to learn to listen paticntly and understand-
ingly te people who are openly critical of them or hostile
to them, since thase peaple are precisely the ones with
whom relations need w0 be improved,  Quite evidently,
it is not easy for a man who was brought up to chey the
law and to respect [aw enforcement officers to mainlain
his poise and cquanimity when he is denounced, sneered
at, or threatencd. However, policemen must do just that
if police-citizen relationships on the street are to bovome
person-to-person encounters rather than the black-versus-
white, appressed-versus-oppressor confrontations  they
too often are,

O The police must adapt themsclves to the rapid
changres in patterns of behavior that are taking place in
America. This s a time when traditional ideas and
institutions are being challenged with increasing insist-
ence. The poor want an equal opportunity to earn a
sharc of America's wealth, Minority groups want a final
cid put to the discrimination they have been subjected to
for centuries. Young people, the fastest growing seg-
ment of the population, have more freedom than they
cver have had. 'The police mast be willing and able to
deal understandingly and constructively with these often
unsettling, even threatening, changes.

The Communer recommends:

Police departments in all farge communitics should have
community-relations machinery consisting of a head-
quarters unit that plans and supervises the department’s
community-relativns programs. It should also have
Precinct units, responsible te the precinet commander,
that carry out the programs.  Community relations must
be hoth a stalf and a line function. Such machinery is a



matter of the greatest importance in any community that
has a sybstantial minority population.

A staff community-relations unit should be commanded
by a high-ranking officer who is responsible directly to
the chief and who sits on the departmental policymaking
board that is propesed later in this chapter. This unit
should have a voice in departmental decisions about re-
cruiting, training, promatien, internal discipline, and field
operations. It should be actively invelved in depar-
mental planning with respect to demonstrations and riots.
It should represent the department in dealing Wwith city-
wide civil righls and minodty-group organizations. It
should conduct continuing research into citizens’ ath-
tudes toward, or conficts with, the palice, and evaluate
the department’s performance in the light of its findings.
It should plan and supervise the work of the precinet units,
and formulate the community-relations responsibilities
and dutics of all the department’s cfficers and officials.
In short, community-relations work should have the same
high status, the same strong support [rom the chief and
the same access to needed resources of manpower, equip-
ment, and money as any other cssential police function.
According high departmental status o the community-
relations operation, as has been done in San Francisco
and a number of other departments, has been an impor-
tant ingredient in the success of programs in those cities.

In the precincts, the units, headed by a lieutenant or, at
least, a sergeant, should maintain contacts with neighbor-
hood groups of all kinds, advise the commander about
community-relations problems and policies, help mdivid-
ual officers solve problems, conduct rellcall trzining in
community-relations subjects, and provide the headguar-
ters unit with information about neighbothood condi-
tions. An especially tmportant [unction of precinet units
should be to stimulate the crganizaticn of neighborhood
advisory committees that waould rmeet regularly with pre-
cinct officials to discuss problems of conflict between the
peolice and the community,  If such subjects as the use of
stop-and-frisk or police policies toward juveniles were
openly and Fully discussed by representatives of the palice
and the community, much misunderstanding and mutual

Cirizens” Advisery Committes Meets With Police Officers
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antipathy could be avoided. Tt should be possible for the
police to consult with community represeniatives about
the most advantageous ways of achieving certain law
enforcement chjectives. The St. Louis Police Department
has been a pioneer in organizing such advisory commit-
tees, and & number of other departments have followed
its example.

The Commirion recontmends:

In gach police precinct in & minority-group acighbor-
hood there should be a citizens” advisory committes thal
meets regularly with police afficials to work out selutions
to problems of conflict between the police and the com-
munity. It iz crucial that the committees be broadly
representative of the eommunity as a whole, including
those elements who are critical or aggrieved.

FERSONNEL CONSIDERATIONS

Two gerneral conditions with respect to police per-
sonniel must be met belore any depariment can hope to
deo eflective community-relations work, One is that there
be a sufhcient number of minority-group officers at all
levels of activity and authority. The other is that all of-
Reers be thoroughly aware of, and trained in, community-
relations problems. They should hold to high standards
of fairness and coolness in their behavior toward citizens.
Many of the recommendations that will be made in Lhis
chapter's sections on “Police Personnel” and “Pelice {Or-
ganization, Management, and Ficld Operaticns” are
specifically designed w0 achicve Lhese objectives,  How-
ever, some discussion of the problems is warranted here,

A department can show convineingly that it does not
practice racial discrimination by recruiting minority-
group officers, by assigning them fairly to duties of all
sorts in all kinds of netghborhoods, and by pursuing pro-
motion policies that are serupulpusly fair to such officers.
If there iz not a substantial percentage of Negro ofhicers
among the policemen in a Negro peighborhood, many
residents will reach the conclusion that the neighborhood
is being policed, not for the purpose of maintaining law
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and onler, but lar the purpesc of raintaining the ghetto's
status que,  They may draw the same conchision if most
or all of a department's Negro officers, are assigned to
patrol Wegro neighborhoods, and are rarely seen in while
neighborhoods or performing sech duties as eriminal in-
vestipation or staff work, or teamed in two-man patrols
with white officers.  And such policies as not entrusting
Negro officers with command on the “practical” ground
that white officers will not take orders fromm Negroes will
not go unnoticed in the community.  These policies are
alsa likely to prove, in the long tun, extremely impractical,
Inducing qualified young men from minority groups o
enter police work is not easy in view of the distrust for
the police felt by members of minonty groups, and cspe-
cially by voung men.  However, it is essential, and seme
sugpestions about how it can be done are made later in
this chapter.  In addition to what the police themselves
can do, it iz vitally important that leaders in the Negro
comimunity support and encourage young Negroes to
rensider police carecrs,

Somewhat easier to achieve is the adjestraent of screen-
ing and (raining programs se that commumity-relatkns
considerations are cmphasized in them,  Backeround in-
vestigations of and oral interviews with police candi-
dates, and careful scrutiny of recruits during thelr pro-
batwonary pedod, can do much to insure that prejudiced
atr unstable officers are not added to or retained in the
force,  Community-relations subjects, such as the psy-
chology of prejudice, the background of the civil righis
movemnent and history of the Negro in the United Srates
should be emphasized in both recruit and inservice Lrain-
ing programs. In =addition, the community-relations
implications of law enforcement practices like ficld inter-
rogations and “saturation™ patrolling should be stressed in
courses dealing with feld techniques.  All commanding
and stafT officers should be especially trained in com-
twnily telations, and the comumnunity refations per-
formance of an officer should play a major part in the
cvaluation of his fitness for prometion.

The Commision reconpmends:

It should be a high-priority objective of all departments
in commuynities with a substantial minority population to
recruit minority-group officers, and w deploy and pro-
mote them fairly. Every officer in such departments
should receive thorough grounding in community-rela-
ttons subjects.  His performance in the lield of comnu-
nity relations shauld be periedically reviewed and
vvaluated.

IPOLICE CONMTACTSE WITH CITIZENS

A community’s attitude toward the police is infleenced
most by the actions of individual officers on the streets,
No cormmunity-relations or reeruiting or training program
will avail if courteous and conlheaded conduct by police-
men in their contacts with citizens is not enforced.  Com-
mission observers in high-crimne neighbochoods i several

cities have scen instances of unambiguous physical abuse
officers striking handeuled suspects, Tor example. They
have heard verbal abuse. They have heard much rudle-
ness,  They have reported that officers too sefdom use
polite forms of address to members of minority groups
ar juveniles.  Tf officers are under orders to use polite
forms of address, they may use them sarcastically or
sneeringly.  Commission observers have seen a certain
ameunt of harassment in the wse of such orders as “move
on” and “break it up” They have found that the en-
forcement of minor ordinances such as, for exarnple,
those against drinking in public, s sometimes diserim-
matory.  They have found that in some instances high-
crirne neighharhoods are wsed as “punishment” assign-
ments for inefTective or misbehaving officers.

These observers also have found that most officers
handle their rigorous work with considerable coolness.
They have found that there s no pronounced racial
patteen in the kind of behavior just described ) the most
discernible tendency 15 for officers, regardless of race, to
tezat “Bue collar’ citivens, regardless of race, i such a
fashion. However, all such behavior is obviously and
totally reprehensible, and when it is directed against mi-
nevity-group citizens it is particularly hkely o lead, for
quite obvious reasons, to bitterness in the community.
The Comimission doees not underestimate the provecation
that officers must endure in high-crime nrighborhoods,
nor the physical danger they often run. But as O, W
Wilson, now the Chicago police superintendent, wrote
in his book, "Police Administration” :

The officer ¥ * * must remember that there &5 no law
againgt making a policcman anery and that e cannot
charpe a man with offending fim.  Laeed the citizen oets
auertly in vislatton of the faw, ke shonld take na action
against Rint, leagt of qll fower himealf to the fevel of the
citizen by berating ard demeantng firm in g loud and
angry soice. The officer who withilands anpgry verbal
ersaults brlds fos wwn chiereeter and raires the standards
of the department. '

All responsible police officials subseribe to those views,
and departments have regulations prescribing decorous
and courteous behavior by its membuers, althouph in
many departinents the regulations are too unspectfic.
In many places where such regulations are wiolated with
any frequency, the reasen is Likely to be an insufficicntly
eMective system: of internal discipline.  This prohlem is
discussed in more detail Jater in this chapter.

THF GRIEVANCES UF CITIZENES

The Lest way to deal with police misconduct 15 e
prevent it by efective inethods of personnel screening,
training, and supervision. A department that clearly ar-
ticulates ils corunity-relations policies and halds its
mmibers to them should receive a mimimum of complalnts

from citizens.  However, there will always be somc



citizen complaints, warranted and unwarranted, about
treatment by the police. How such complaints should
be handled has been the subject of perhaps the fiercest
of the many controversics about the police that have raged
in recent years.

Farmal machinery within every police department for
the investigation of complainis against police activity or
emplovees is an absolute necessity. It is also important
that the complainant be personally informed of the re-
sults of the investigation and the disposition of the com-
plaint.  Ewvery laree department has machinery of some
kind for dealing with charges of misconduct by its mem-
bers, whether those charges originate inside or outside
of the department. It typically consists of a board of
high-ranking afficers or, in some cases, nonswoern depart-
mental officials, that investigates the facts of alleped
dercliction and makes a recommendation to the depart-
mental adininistrator.  He properly has the authority and
responsibility to take disciplinary acton.  When this
kind of machinery s fully avd fairly wsed it succceds
both in disciplining misbechaving officers and deterring
uthers from misbehaving.

If the complainant remains dissatisficd with the dis-
position ol the case, there are other avenues of appeal
outside of the police agency: The local prosscutor; the
courts; clected afficials such as councilmen, or the mayor;
the Statey’ attorney general; the U5, Department of
Justice; and varicus civil rights or human relations com-
missions.  ¥¥hile all of these are traditional institutions
of legal redress they are Meeguently too fonmal, awesome,
or geegraphically lar removed from the often bewildered
citizen. Some of them Jack the machinery or resqurres
o process gricvances.  Some ean take action only if a
criminal law has heen violated.  But many of the griev-
ances that constitute acts of misconduet will not qualify
as a basis for criminal action.

In going beyond the established legal procedures, the
Commission finds it unrcasonable to single out the police
as the only ageney that should be subject to sperial scru-
tiny from the owtside.  The Commission, therefore, dors
not recomnend  the establishiment of civilian review
boards in jursdictions where they de not exist, solely
to review police conduct. The police are only one of
a number of official agencies with whom the public has
contart, and in some cascs, because they are the most
visible and conspicuons representatives of local govern-
ment, they may be the focus of more attention than they
descrve.  Incompetence and mistreatment by housing,
sanitation, health, and welfare officials can he as in-
jurious to citizens as mistreatment by the police and
should be equally subject 1o public seruting.  These of-
fecials, like policemen, arc public servants. In view of
the increasing invelvement of government officials in the
tives of citizens, adequate procedures for the considera-
tior of such individueal gricvances as citizens may have
against such efficials are cssential to eflective government.
5o far as possible, it i desirable that such procedures be
established within the povernmental agency invelved.
Te the extent sueh procedures are ineffective or [fall
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to inspire general public confidence including the con-
fidence of those who may have legitimate gricvances,
further recourse s essential, The form that such fur-
ther recourse should take is dependent on local needs
and governmental structure,

The Commuission recommends:

Every jurisdiction should provide adequate procedures
for full and fair processing of all citizen gricvances and
complaines about the conduct of any public officer or

employee.

THE DEVELOPMENT OF GUIIELINES
FOE POLICE ACTION

In vigw of the impoerlance, complexity, and delicacy of
palice work, it is curious that police administrators have
seldom attempted 1o develop and arliculate clear policies
ained a guiding or governing the way policemen exercise
their discretion on the street.  Many police departments
have published “rencral crder” or “duty” or “rules, regu-
lations, and procedures” mangals running to scveral hun-
dred pages. They deal extensively, and quite properly,
with the personal conduct of offivers on and ofl duty,
with uniform and firearms regulations, wilh the use of
deparimental property, with court appearances by offi-
cers, with the comect lechnigues of approaching a build-
ing in which a burplary may be in progress. They instruct
an officer about taking a suspect into custody and trans-
porting him to the station, or about dealing with sick or
injured persons, or about handling stray dogy, or about
cooperating with the fire department, or about towing
away abandontd automcbiles—with, in short, dozens of
situations in which policemnen commenly, or uncommeonly,
find themsches, What such manuals almost never dis-
cuss are the hard choices policemen must make every day:
whether or not 10 break up a sidewalk gathering, whether
or pat o intervene in a domestic dispute, whether or not
to silence a street-comer speaker, whether or net to stop
and frisk, whether or not to arrest. et these decisions arc
the heart of pelice work, Heow they are made determines
to 2 large degree the safety of the community, the attitude
of the public toward the police and the substance of courl
rulings on police procedures,

No doubt there are several veasons lor the failure of the
police to set forth consistent law enforcement policies.
One is that it is an extremely hard thing to do.  For exam-
ple, defining the amount of objectively based suspicion
that justifies & “stop,” in such a way that the definition
will be of some help to a patrolman on his beat, takes
much thought and ruch cxpertise: However, it is by no
means impossible.  The bulletin of the New York Seate
Cembined Crouncil of Law Enforcement Oficials affords
the patrolman practical guidance for hig actions, includ-
ing cxamples, factueal vartables, and guiding principles.
T effect, this carmies a New York “stop and frisk™ statu-
tory provision into the strect situations in which it k= ad-
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ministered. The administrative guidance supplements the
general legislative policy.

Another reason that law enforcement policies are sel-
dom stated 1s that many of them would turmn out to be, if
cleatly set forth, highly controversial. For example, if the
police announced publicly that nondisordecly drunks
would be arrested only if they had no home to ga 10, they
might be accused of discriminatory treatment.

Probably the most pervasive reason that the police do
nor articizlate policy formally is that they usually do not
realize that they make. policy informally every day. The
police are not accustomed to thinking of themselves as
employees of an agency that much mere often enforces
laws administratively than by invoking the formal criminal
process through arrest.  Yet a decision by & policemnan to
order a-sidewalk gathering to "hreak it up,” or to Lake a
delinquent youth home rather than arrest him, or to “eocl
off' a drunk in a precinet lockup rather than formally
charge him, s an administrative decision. Not only
should policernen be guided by departmental policy in the
making of such delicate decisions, but the people who will
ke alTected by these decisions—the public—have a right to
be apprized in advance, rather than ex post facto, what

police policy is.
The Commisston recommends:

Police departments should develop and enunelate policies
that give police personrel specific guidance for the com-
mon situations requiring exercise of police diseretion.
Policies should cover such matters, among others, as the
issuance of orders to citizens regarding their movements
or activities, the handling of minor disputes, the safe-
guarding of the rights of free speech and free assembly,
the selection and wvse of investigative methods, and the
decisian whether or not to artest in specific situations
involving specific crimes.

The issuance of orders to individuals regarding their
ruovements, activities, and whereabouts relates padicu-
lariy to the commeon police practice of ordering many
street gatherings to “break it up” and “move on” Con-
siderations that might govern the issuance of such orders
arc the time of day, Lthe amount of disturbance the gath-
" ering is causing, whether or not the members are intoxi-

cated, whether or not they are unduly obstructing traffic, |

and whether or net they are people known 1o the police
as oflenders or troublernakers.

Also involved are cultural considerations Lhat are more
complex. Some puople ordinarily conduct their social
lives on the street, particularly if they live in neighbor-
hoods where the housing is dilapidated and overcrowded
and where there are few parks or other recreational fa-
cilities. Breaking up such groups, rather than contribut-
ing to public order, is likely w have the reverse efect,
Moreover, formulating and executing policy in this field
could make the police more conscious of neighborhood
problems and could, therefore, make the police more effec-
tive servanis of the community,

Handling minor dispates is an activity that is regarded
as of small imporance by most pelice adminisiritors.
Yet it occupies a great deal of the time of many police-
mcr.  To the disputants themselves, who are more often
than not law-abiding citizens, the manner in which the
police intervenc in their affairs is a matter of great im-
pertance.  Disputes, particularly domestic disputes, as
discussed earlier, are a subject about which it would be
difficult o formulate pelicy without first engaging in
conaderable research. The police should seel to ac-
cumulate information about families that cause repeated
disturbances, to discover whether certain kinds of disturb-
ances are more likely than others to lead to serious assaults
or 1o homicides, to compile statistics on the typical effects
of having one of the parties swear out- a -comiplaint
against the other, to become familiar with the soctal-
service agencies, if any, to which troubled families can be
tefermed.  For the police to mediate, arbitrate or suppress
cach dispute that they encounter as if it were unique—aor
as if all disputes wen: alike—contributes little, in the long
run. cither to Jaw enforcement or to community service,

Chagpter 3 has discussed at some lengih the intimate
streel relationships between policemen and juveniles, Be-
cause juveniles frequent the streets so much, because they
are usuaily in groups, becayse they are semsitive o real or
imagined slights, and because the line between natural
and relatively harmless conduct and threatening or in-
inrieys behavier i3 often hard to draw, the police must
exercise preat discretion in dezhing with them, Clear
police palicies ahout ways of handling vatricus juvenile
sitvations would be of great help to policemen on the
street. There is a trend toward articylating palicy about
this part of palice work.  For cxample, the Chicagu Po-
lice Department has issued a particularly lucid set of
prescriptions for dealing with juveniles,

Safeguarding the rights of free speech and Iree arsem-
bly has become in recent years an increasingly important
paolice duty, and one that can, on occasion, divert large
numbers of police from patrol er investigative duties,
During I month in Philadelphia, for example, ther: were
13 major demanstrations that needed police protection or
at least police presence. This figure dees not include
dozens of street corner meetings and other minor forms
of propagandizing or protest—each of which required
the continuous attention of at least one policeman, while
it was underway. ‘These demonstrations were eithir for
or against police brutality, a strike of California yrape
pickers, the Penmsylvama divorce laws, rock and roll
music, slum landlords, draft classification examinabions,
black power, a movie about the Battle of the Bulpe, a
“rape sentencing” hill, equal rights for homosexuals, low
wages at a convalescent home, more post office promo-
tions for Negroes, and the war in Vietnam.

Folicimp demonstrations is 3 panticulaply sensitive: [ob,
not onty because of the gccasional difficulty in distin-
guishing between the legitimate exercise of constitutional
rights, and trespass or incitement te riot, but because
policemnen have views of their own about the issues that
are being vociferously debated. When spontanecus or
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surprise demonstrations take place the policemen on the
scene have to decide rapidly whether to protect the deimn-
anstrators or to put an end to the demonstration in gzder
1w keep order.  Tn such situations they especially need
the guidance of elear policies about which ways of demen-
strating are permissible and which are unlawful.

The selection of investigative methods is probably thy
most important field in which police policy is needed.
This chapler has already discussed the restrictions that
the courts have placed on police practices, due in pare
o the fact that neither police officials nor legislatures
have defined cleatly when and how those practices were
appropriate.  The chapter has also discussed the effects
on comnmunity relations that can result from police insist-
ence on using certain kinds of aggressive law enforcement
techniques in cerain neighborhoods.  Among police pro-
cedures that need definition are surveillance, vndercover
techniques, the use of informants, the common vice squad
practices of giving suspects the opportunity to commit
offenses in the presance of policermen, and especially fi=ld
interrogation,

Finally, the police should openly acknowledge that,
quita praperly, they do not arrest all, or even most, offcnd-
ers they know of.  Among the factors accounting for this
exercige of discretion are the volume of offenses and the
limiled rescurces of the police, the ambiguity of and the
public desite for nonenforcement of many statutes and
ardinances, the reluctance of many victims to complain
and, most imporiant, an entirely proper conviction by
policemen that the inveocation of criminal sznctions is
too drastic a response to many offenses.

But while the Commission believes strongly that it is
ot only approprate, but necessary, for policemen to
exercise discretion about arrests, it also belicves that it is
both inappropriate and wnnecessary for the entire burden
of exercising this discretion to be placed on individual
policemen in wmultuous siteations. It is incumbent on
police departments to define as precisely as possible when
arrest is a proper action and when it is not.

THE POTEMNTIAL BENEFITS QF FOLICE POLICY MAKING

Some of the advantages the police would gain by 1ak-
ing the responsibility for formolating guidelines are
readily apparent and have been indicated above. It
would bring the imporant street decisions, now made
only by patrolmen, up to the level of the chief admin-
istrator and his stafl, who would formulace policy much
in lhe way a board of directors serves z corporation.
This would remove from individual policemen some of
the burder of having 1o make important decistons ad hoe,
in a matter of seconds. 1t would create a body of stand-
ards that would help make the supervision and evalua-
ion of the work of individual policemen consistent. Tt
would help courts understand the issues at stake when
police provedures are challenged and lessen the likelihood
of inappropriate judicial restrictions being placed on po-
lice work, Police administrators would then have more
frerdom to meet the changing needs of law enforcement.

Other advantages would be less immediate but ne less
impertant. A commitment to pelicymaking by the po-
lice would compel them to inquire lar more deeply than
they have so far into both the social and the technical
aspects of law enforcement. It would force the police
to ponder the nature of deterrence and the best ways of
achieving it. Tt would sugpest experiments with variows
techniques of pattal and investigation, and indicate the
kinds of cquipment and management systems that might
make pelice work more cfficient, including, pechaps, a
computerized data bank of palicy information that would
Permit instant response to queries by line officers and
their supervisers.  Policvinaking would result in a codifi-
catiori of police expertise that could be wsed in training
programs and that would be available to all policemen
cverywhere. 1t would involve the police in the programs
of secial betterment to which the conununity as a whole is
dedicated. Tt would, in short, du much o proflessionalize
police work in the most meaningful sense of the word.

Finally, recogniticn by the police and by the commu-
nity that policymaling is a legitimate and essential pan
of the police function would tend o involve the rost of
the community in law enforcement in a more helpiul
wav, Mayors and eity councls are nominzlly possessed
cf the witimate responsibility for police work, but it is
difhicult fer them to exercise their powers to influence
police policy when thal policy is infermal and inexplicit,
By the sarne token, prosecutors and judges find it diffi-
cult to evaluate how well the police are deing their job
and 1o help them do it better when police policy is un-
cxpressed.  Legislatures will be unable to make informed
statutory policy in the law cnlorcement field until the po-
lice articulate their problems and their needs. The citi-
zen grigvance procedures and the neighborhood advisory
committess that have been recommended in this chap-
ter's section on commnunity relations could be helpful to
the police in the formulation and cvaluation of policy.
The Commissten has found that 2 cermain kind of isola-
tion from many currents of eommunity life is a serious
police problemn.  The Commission can imagine no better
way for the police to end thar isslation, which inhibils
both daw enforcement and service to the community, than
by the police taking the responsibility for formulating
policy and discussing it with the community.

FOLICE FERSONNEL

There 15 impressive evidence that in many cites there
are tog few policemen, The current police-population
ratio of 1.7 policemen per thousand citizens obscuns the
many differences from city 1o city and region to region.
Even the big-city ratic of 2.3 per thousand is misleading,
for in San Diego there are 1.07 policemen per thousand
citizens and in Boston 4 .04

There appears 1o be no carrelation between the differ-
ing concentrations of police and the amount of crime
commitied, or the pereentage of known crimes solved, in
the various cities.



At the same time it [s apparent that, nationwide, the
number of police has not kept pace with the relecation
of the population and the attendant increasss in crime
and police responsibility.  Later in this chaprer the Come-
mission recommends, in order to increase the efective-
ness of the police, adding community service officers and
staff specialists. That means additienal personmel, and
when these new reguirements are added to the existing
vacancies in departments lhroughout the country, it is
apparent that more police are needed and that munici-
palities must face up to the urpency of that need and pro-
vide the resources required to eet it if crime is to be
controlled. Bt mere addition of manpower withaut
accoenpaniying effors to make the best use of existing
mrsonnel strength might serve only to aggravale the
problem of inefficiency, In many departments police
personinel ave being wasted on trivial duties. In others,
increased investrment in stafT work or more sophisticated
equipment would do more to improve police work than
investment in more men.  Switching from two-man to
one-man patrol cars would in some instances free large
nurnbers of pelicernen for added patrol or investigative
cluties,

The Commission recomtmends:

Each municipality, and other jurisdiction rezpansible for
law enforcement, should carelully assess the manpower
needs of its police agency on the basis of eflicient use of all
its peesonnel and should provide the resources required to
meet the need for increased personnel 3 such a need is
{ound to exist.

The police personnel need that the Commission has
found to be almost universal is improved qualify.  Gen-
erally, law enfarcement personnel have met their difficult
responsibilities with commendable zeal, determination,
and devotion to duty, However, Commizssion surveys re-
Mect that there is substantial variance in the quality of
police personne] throughout the United States.  The rec-
ommendations that have heen made earlier in this chapler
about community rclations and policymnaking, and the
ones made later abiout organization and management, are
predicated on the sharp improvement of the quality of
police personne] fram top to bottom. The Commission
believes that subseantially raising the gquality of police
perscnnel would inject into palice work knowledge, ex-
perise, initiative, and integrity that would contribute
importantly to improved erime control.

The word “quality” iz used here in a comprehensive
sense.  One thing it means 5 a hiph standard of education
tor policemen,  Police work always will demand quick
refleses, law enforcement know-how and devotion to duty,
but modern police work demands mueh more than that,
as this chapter has shown. A policernan today s poarly
equipped for his job if he dort nat understand the legal
issues invglved in his cveryday work, the nature of the
social problems he constantly encounters, the psychology
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of those people whose attitudes toward the law diller from
his. Such understanding s not easy to acquire without
the kind of broad general knowledee that higher cduca-
ticn imparts, and without such understanding a police-
man’s response to many of the situations he meets is likely
1o be irnpulsive or doctrinaire.  Police candidates must be
sought in the colleges, and especially among liberal ars
and social seience students.

“Cluality’ also means personnel who reprezent all sec-
tiong of the community that Lthe police serve. Tt scarcely
necds stating that a college education does not guarantee
that its recipicnt will be dble to deal successfully with pec-
ple whose ways of thooght and action are unfamiliar 1o
hirm. As this chapter has alzo shown, a lack of understand-
ing of the problems and behavior of minority groups is
common to most police department and is a serious
deterrent to effective police work in the ofien turbulent
neighborhonds where those groups are segregated.  And
the relationship between the police and the community is
so persodal that every seotion of the community hasa right
to expect that its aspirations and probles, its hopes and
fears, are fully reflected in its police. A major, and most
urgent, step in the direction of improving police-commu-
nity relations is recruiting more, many more, policemen
from minorily groups.

There are major obstacls to the recruitment of barh
kinds of personnel. College praduates are likely to be
detereed from a police career by the lact thae it eradition-
ally and almost universally starts at the bottom. A younp
man enters a police department as a unilormed patrol-
man and serves in that capacity for a considerable period
of time—rarely less than 2 years and more often 4 or 5—-
before becoming eligible for promotion. The knowledge
and skill that collepe cducation can provide must receive
recOgMition at the entry level, through pay, rating, and
an innmediate opportunity 1o do interesting work before
massive numbers of college graduates will be atiracted to
the police.

On the ather hand, recruitment from minerity groups
will be all but impossible in the immediate Tuture if rigid
higher education cntry standards are instituted for alf
police jobs. According te a 1966 census report, 78 per-
cent of all white males between the ages of 20 and 24 have
completed at least 4 years of high school while only 53 per-
cent of nonwhite males have.,  In the 18-to-19 yrar age
group the gap 15 samewhat greater: 6% percent of white
and 37 percent of nonwhite males have completed high
sclao),

Seventy percent of all police departments require a
police eandidate to have a hiph sthool diploma. TFrom
the point of view of recruiting college graduate and
minority proup persannc! of the requisite quality, this
standard is both too low and toa high.  In the Commis-
SION's view, a Promasing way to altract better personnel, to
utilize them wore efAectively in controlling enme, and 10
gain greater undestanding of community problems is to
allow police candidates to enter departments at three
levels of qualifcation, competence, responsibility, and pay.
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The Commtission recammends.

Basic police functions, especially in Jarge and mediom
sized urban departments, should be divided among three
kinds of vfficers, here termed the ‘‘community service
officer,” the “policc officer,” and the “police agent.”

THE THREE LEYEL: OF FHTRY

To enter o police departmcnt as a police agent would
require considerable cducational attainmemnt—at keast 2
years of callege work and preferably a baccalaureate de-
gree in the liberal wris or social sciences.  The job ol
apent would also be open to officers whe could not make
an academic showing of that kind but whao have shown
their capacity for imaginative and responsible police work.
In every department today there are many -patrolmen
and detestives who could qualify immediately as agents,
The agent would do whatever basic police jobs wera the
most complicated, sensitive, and demanding.  He might
be 2 juvenile officer or & community-relationy oflicer.  He
might be in uniform patrolling a high-crime or restless
neighborhood.  He might be a career specialist in nar-
cotics, or robbery, o homicide investigation. - He might
have stall duties.  Fle would be the most knowledgrable
andl responsible tnember of a police team, and would guide
and adwvise the G303 and officers with whoin he worked.
He would be encouraged to develop innovative proce-
dures and techniques,  He would require minimuam super-
visior.

The police officer would perdorm the police duties of
enforcing laws and investigating those crimes that can be
solved by immediate Tollowup investigations or ane most
likely to have suspects close to the crime scene. He would
respone to selected called-for services, porform routine pa-
trol, render emempency services, cnfun:c trafbc regulations,

Career Development and Educational Standards

and investigate traffic accidents.  [n addition to these re-
sponsibilities, the police officer would be an integral part
of the team policing plan, working in concert with police
agents and CSCFs in solving erimes and mecting other po-
lice problems.  If he desited to do so he would be helped
by the department e qualily as a pelice agent.

The Commission visualizes the G50 a3 a young man,
typically between the ages of 17 and 21, with the aptitude,
inlegrity and stability necessary to perfoim police work.,
A CSC would be, o effect, an apprentice paliceman—
replacing the present police cadet. He would work on
the street under close supervision, and in ¢lose cooperation
with the police officer and police agent. He would not
have [ull law unforcemnent powers or carry arms, neither
would he perform only clerical duties, as many police
cadets do today, He would Le a unifenned member of
the working peolice who perlorms certain service and in-
wvestigative duties on the street. He woald mantain close
comtact with the juveniles in neighborhoads where he
works,  He might be available in a neighborhood store-
front office or community service center and might use a
radie-dispatched scooter Lo move around the commumty.
He would perform the service duties discussed carlier in
this chapter that inner-city residents need se badly and
that law enforcement officers have so little time to per-
form. He would be an integral part of the police teams
that will b described later in this chapter,

A young man might be accepted as a C50 despite a
mmer offense recond; otherwise it might be difficult to
recruit members of minority gproups for this position since
Comnmission stwdics show thal, for the reasons discussed m
chapters 2 and 3, it is more likely than not that a Megro
youth who grows up in a shan will have such a recond.
He woudd be expected to qualify as rapidly as pusstble for
the positions of officer or agent. Under the sponsorship
and at the expense of the department, be would continue
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Sarvice Oifmer
Command,
Recruil Pulu:a Police Technical Ghiet
En CHicer —— Agent ——— Supenvisors ~——= Siafl ——— Administrater
Lateral / [ ‘/ /’ /
Entry
Immygdiaba High Schaal + — High Schonl 4 2 Weurs College - q YL‘-?_Ir! Catlega
Lovw Rangs | Migh Schoal + —§ 4 Veuss Cnllﬂu-t Yo Collagn) A faars Collagn 4 J

EDUCATION



his studies to that end. When he qualified, he would he
promated as soon as an opening occurred.

This new divisien of Tunctions should increase the at-
tractiveriess of police work by making it posstble for a col-
lege graduate to assume the responsible position of agent
after a brief internship but without long pricr service as a
patrat officer, and lor officers and C5O's to become agents
as spon as they qualify and vacancies exist.  The appar-
tamity to continue wilh education at the expense of and
with the help of a police department would surely increase
the attractiveness af police work to members of minority
groups—or to any young men who are unable to further
themselves because of insufficient schooling. Creating Lhe
positiens of C80 and agent might do much to solve the
manpower problems of those deparuments that have them,
and might be, as well, the fastest way of recruiting large
numbers of well-qualified and experienced minority-group
officers. However, it 15 important to add in the latter
cennection, that every department should strengthen ils
elforts to recruit minority-group police officers and agents
who da not need w po through the C5C phase. A de-
partment that admits minoty-group personnel only at
the C30) level wil] merit lthe charge that it is practicing 2
subtle kind of discritnination.

ATTRACTING RECRUITS

As this report i3 being written, approximately twao-
thirds of the police departmenls in medium-sized and
big cities are below their authorized personnez] strenmb,
On a national average, cities are 10 percent below
strength.  This &5 not due principally to a shortage of
potice candidates, but to a shortage of seccessful ones.
Between 1936 and 1961 success rates on entry examina-
tion decreased from 30 to 22 percent on a national aver-
age. The Los Angeles Department, which has set high
standards and maintaing them rigorously, accepted less
than 3 percent of applicanys in 1965, At the same time a3
applicants’ success rates are declining, retirement rates
are threatening to rise.  This is chielly botause the most
rapid modern increase in the size of police departments
occurred just alter the end of the Second World War,
and 20 years is the typical-—though by no means uni-
versal—period of service that 2 palice department re-
guires of ils officers before they become eligible for pen-
sions.  To cite Los Angeles again, in 1967 no less than
41 percent of the foree will be eligible for retirement.
Taking inta account the 5.4 percent rate at which officers
have left the service for all reasons {retirement, resigna-
tion, disability, dismissal, death) over the last 5 years,
the present authorized strength of the Nadon's depart-
ments, and the fact that cach year the authorized strength
riscs by about 3 percent, the Commission calewlates
that bringing all departmients up to 1967 authorized
strength will take 50,000 new policemen.

Two lunds of places that the pelice for the most part
have ignored are the Nation's college campuses and its
innercity neighborhoods.  However, recruitment in these
places will net be suceessiul unless police departments

109

recruit much mor: actively than they now ordinanly de.
Fecruiing officers must set up recruiting stations, address
clubs and civic groups, advertise, angwer questions, mak
it known far and wide that police work has many at-
tractions and dpportunities.  They should help to or-
panize and participate actively in regional or statewide
recuiting programs.  Brief notices in civil-service journals
sbout lerthcoming examinations, or routine press ro-
lcases will not antract ¢ollege graduates, members of
minorily groups, or for that mateer other kinds of high-
quality candidates in sufficient number.

The Commisgion recommends.

Police departments should recruit far more actively than
they now do, with special attention to college campuses
and innercicy neighborhoods.

RECRUITMENT STANDARDS

The standards pelice departments typically require
polices candidates 16 meet fall under several headimgs.
Every depariment has detailed and rigdly  cnforced
physical standards.  Many departments insist an prior
residenee in the community for a given leneth of time,
Every department dernands “good moral character,” but
many departments do no investigating heyond a per-
sanal interview and a check on whether or not the candi-
datc has an arrest record, Some departments give
psychological tests and many do not. Only about one-
guarter of local departments attempt to screen candi-
dates for cmotional fimess.  More than 70 pereent of
depariments require a high school diploma, as has been
noted; fewer than two dozen of the Nation's 40,000
police agenrcies reqguire college credis.

Fram the point of vicw of securing recruits of the
proper quality, some of these slandards are too rigid,
same are too lax. The Commission believes strongly that
it should be the long-range goal of all depariments to
raise their educational standards,

The Comnetssion recorintends:

The ultimate aim of all police departments should be thae
all personoel with general enforcement powers have bac-
calauréate degrees,
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Beyond question it will take many years for 2 reform
this sweeping Lo i fully implemented. It never will be
implemented if a strong movement toward it does not
begin at once. It should be possible, for examnple, lor
every department Lo insist immediately that all recruits,
except commmunity service officers, have both 2 high school
diploma and a demmonstrated ability, measured by ap-
propriate tests, to do college work. Those departments
that put inte effect (the division ol police functions that
the Cormmission has proposed should immediately require
azent candidaws to have completed 2 years of collepe,
As the supply of qualified police candidates increases, the
standands can be raiscd step by step until the goal of a
baccalaureate deeres for all policemen is veached. Mo
doubt many police administrators will, at first glance,
consider this recommendation of the Comnnisston so
radical as to be unattainable. Let them consider the fact
that the median education fevel far all palicemen in the
United States 12 124 years, which indicates that many
policermen alrcady have done some college work, Tt i3
this trend that the Commission helieves should be sharply
accelrrated,

Clearly, if collepe degrees for police officers are a long-
range objective, they must be a short-range objective for
pohce supervisors and administrators, and an iinmediate
ohjective for chiefs.

The Commprisston recorrmends:

Police departments should take immediate steps to estab-
lish a minimum requirement of a bacealaurcate degree
for all supcrvisory and executive positions.

The long-range objective for high-ranking ofhcers
should be advanced degrees in the law, wociolony, crimi-
nalogy, police ar public administration, business manage-
ment, of some other appropriate specialty.

Of egual importance with his cducation 15 a palice
candidate’s aptitude for the job: His intelligence, his
maral character, his emotional stability, his social atn-
tudrs. The consequences of putting on the street officers
who, however highly educated, are prejudiced, or slow
witted, ar hot tempered, or timid, or dishonest are too
obvicus to require detailed discussion.  Thorough pee-
sontal screening of police candidates is & clear necessity.
The amount of thormughness with which local depart-
menls screen candidates varies cnormously.  Some de-
partmenis screen quite sketehily ; others, meleding thase in
many of the biggest cities, make in-depth background in-
vestigations, administer intelligence tests and interview
candidates exhaustively. However, it is fair to say that
cven the most thorough departments do not evaluate
reliably the persenal tratts and characteristics that con-
tribute to good police work, nat becavse they lack the
desire to do so but because a technique for doing so does
not exist.  Clearly this is 2 field in which intensive re-
scarch 15 needed,

The Commisten recommends:

Until reliable tests are devised for identifying and meas-
uring the personal characteristics that coniribute to good
police work, intelligence tests, thorough background in-
vestigations and personal interviews should be used by ail
departments as absolute mintmum tochniques to Jeter-
mine the mozral character and the :ntclleclual and ¢me-
tional fitness of police candidates.

No doubt many police administrators will think it odd
of the Commission to recormmend the raising of any
standards at all at a time when so many departmoents
are below authorized strength.  The Commission has con-
sidered this question with carc. Tt has found, Rist, by
ohserving closely those lew departments that now ap-
proach the standards that ave being proposed, that hich-
quality personnel far outperform porsonned selected ac-
cording to traditional standands; there arc many places
where, if an either/or choice had o e made hobween
raising rceruitrnent standards and reaching authorized
strength, the prudent choice in tenns of performance
would e to mise the standards. It has found, second,
that most of those departrents that have alrcady insti-
tuted hich standards have had no unuseal trouble remain-
ing at authorized strenmh because of the attractiveness
of working in such departments. It has found, third,
that mest departrients have had no esxpertence with
ncunting vigorous recruitment programs and owe i to
themselves Lo alternpt such prograis.

Furthermore, some police reeruitment standards are
ton migid. The traditional standards relating to age,
height, weight, visual acuity, and prior residence in the
community arc deterrents to the recruittment of able per-
somnel, Most departments insist that a recruit be between
21 and 35, Baoth limig are arbitrary, and the lower one
nndaubtedly keeps out of police work many young maen,
whe are enwilling o wait 2 or [} years after graduating
from high school to begin their careers.  As police de-
pariments put into effect the recommendations for edu-
cational standards that have been descobed abave, this
witl hecorne Tess of a problem, of course. Meanwhile
many communilies, including such lampe citics as Chicago,
Minncapolis, and Dallas, have lowered the minimuam age
without ill effects.  That ralsing the maximam age s
equally appropriate is indicated by the fact that the Fed-
cral Bureau of Invéstigation accepts candidates up to the
ageof 41,

The typical physical requirements for recruits are a
150- to 250-pound weight range, a height minimum of
5 foet B or 9 inches and at least 20-40 vision.  These lim-
its, too, are arbitrary. A man with 20-100 vision, cor-
rectable to 20-20, can be leensed as a commareial pilot,
Successful athletes come in all sizes.  Particularly in cities
where there is a large Puerto Rican population, the
height and weight restrictions keep out of police work
men who are badly needed.  Prior residency reguire-
ments typically demand that 2 man live in a community
for at least 6 months before becoming eligible for police



work. These are probably the most restrictive require-
ments of all, for they prevent many police departments
from searching for recruits; they prevent many young
men from small rural communities from embarking on
police careers; they prevent, to give a particularly vivid
example of their questivnable logic, young men who have
put in a peripd of service it the military police from con-
tinuing in police work in civilian Kfe,

The Coemmiston recommends:

Police departments and civil service commizsions should
reexamine and, if necessary, modify present recruitment
standards on age, height, wcight, visual acuity, and prior
residence.  The appointing authority should place pri-
mary emphasis on the education, backgroynd, character
and personzlity of a candidate for police service,

FPOLIGE SALARIES

The new division of functions also dictates a reexami-
nation of police salary scales, which in most cases are now
too low ko attract the best qualified recruits, or to keep
the best qualificd policemen.  In small cities the median
annual pay for a patrolman is $4,600; in large citios it is
35,300 Typically, the maximum salary for nearly all
positions is tess than $1,000 over the starting salary. On
the other hand, a special agent of the Federal Burean of
Investigation beyins at $8,421 a vear and, if he serves long
enough and well encugh, can reach, without prometion
to & fupervisery position, $16,903. No doubt a salary
scale that high is out of the question at the present time
w many cities, uspeclally small ones. However, vvery
city should regard it as a standard against which to meas-
ure its own potential for attracting able recruits.  And
every city, even those wnable to raise starting minimum
salarics for policcmen should earngstly cumsider raising
the maximums substantially so that pelice careers wilt
offer long-term Bnancial inducements.  Some big cltics
should be able to match the FBY's scale for the positon
of agent immediately, or in the near future,  An officer’s
salary might be $1,000 a year less. A community seevice
nfficer should receive at least $5,000 a year

The Commisiion recommends:

Police salarics muost be raised, particularly by increasing
maximums. In order to attract college graduates w
police service, starting and maximum salaries must be
cotnpetitive with other professions and occupations that
seek the same graduates.

In many ¢ities, police salaries are tied to the salaries of
other municipal employees, most often these of firemen.
This practice often agzricves both policemen and firermen,
and sometimes provokes hot debates about which kind of
public servant has the more arduous or perilous job and
should therefore be the better paid. The Comenission has
no intention of invelving ilself in such a dispute, but it

111

does believe that identical pay scales for emplovees with
widely differing functions are unfair and unwise.

The Commission recommends:

Salary proposals for each department within local gov-
ernment should be considered on their vwn merits and
should not be joined with the demands of other depart-
ments within a city.

PFROMOTION AND LATERAL ENTRY

Able recruits may be the most pressing police persan-
nel need, but it is not the only one.  Better personnel ace
néeded throughout mest departments,  Traditional pro-
cedures often inhibit the rapid promotion of able olRcers
into supervisory or command positions.  As has already
been mentioned, patrolmen must serve a considerable
numbeer of vears, usually at least 4 or 5, before becoming
eligible for promotion, In addition, promotions are
made, more often than neot, from a civil service “Hst™ that
s compiled on the exclusive basis of prades scored on
technical written examinations. A list arrived at in such
a lashion takes no account of the evaluation of individ-
ual officers by their superinrs, of the special gualifications
aof certain oficers for certain jobs, of the performance rec-
onds of officers and the awards and commendations (or
reprimands) they have received.

The Commirsion recommends:

Promotion ¢ligibility requirements should stress abilicy
above seniority. Promotion “lists” should be compiled
on the basia not only of scores on technical examinations
but on prior performance, character, educational
achicvement and leadesship potential,

Mast police departinents today do not permit “lateral
cotry” inte command or stalT positions by officers from
ather departments, or by civilians. This is partly be-
cavse of civil service regulations that have rigid prowmo.
tion and prior residence provisions, partly ecause police
pensien rights are not movable from department to de-
partment, partly because of a traditional poelice resistance
to “outsiders.” One consequence is that Amnerica’s police
personnel are virtually (roxen into the departinents in
which they started.  An officer whose special skills are in
oversupply in his own department cannot move to a de-
partment where those gkills are in demand.  An officer
who secks to improve his situation by meving from a
small department where opportunitics for advancement
are few to a large departmuent where they are numerous
cannot do it, nor can a city officer who would like to work
in a smali community follow his inclimations. A depart-
ment that cannot Bl important jobs adequately from its
own ranks is precluded from secking  expenienced
officers elsowhere,

Even more damaging to the eflectiveness of police
work is the failure to use civilian manpower where it is
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needad.  FEleven percent of America’s poliee persennel
is civilian, but the great majority of civilians work as main-
tenance men, clevks or stenographers, or enforce parking
regulations. 1t is to police stalf work that civilians can
make the greatest contribution.  Communications, ree-
ords, information retrieval, research, planning, and iab-
ovatory analysis are vilal parts of police work that, as
often as not, could be performed butter by civilians with
spocialized training than by sworn law enforcement offi-
cers. And at higher administrative levels, there s a
great need for the development of police careerisis with
professional qualifications in the law, in psychology, inso-
ciology, in systems analysis, and in business mamagement,

The Commisnion recommenrds:

Personnel to perform all specialized police functions not
involving a need for general enforcement powers should
be selecied for their talenis and abilities without regard
to prior police service, Professional policemen should

have the same opportunitics as other professionals o seek
employment where they are most needed. The izhibi-
tions that civil service regulations, retirement plans and
hiring policies place on [ateral entry should be removed,

To encourage lateral movement of police personncl, a
nationwide retirement system should be devised that per-
nits the transfercing of retirement credits.

RECRUIT THAINING AND EVALUATION

Spurred by the Federal Burean of Investigation, whick
dramatized the nced, set standards, devised techrnigues
and provided personnel for police training, the police have
made preat strides in the past 30 years in widespread in-
stitution of formal recruit training programs.  In 70 por-
cent of the cities over 00,00 population, new recruis
recelve at least § weeks' training. THowever, many courses
arc unsophisticated and incomplete.  Tnstruction iz often
lirited to “how to do' and there is far toe little discussion
of fundamental principles. The legal limitations on street
policing and the proper wse of discretion are rarcly
stressed.  Recruils receive too little background in the
nature of the community and the role of the poliee; in two
large departments that offer aver 10 weeks of training, less
than 2 days are devoted to police-minority group relations.
Civilian instructors are seldom employed 1o teach non-
technical or specialized subjects—the criminal law, so-
ciclogy, the history of the civil nghts movement. Oaly a
small percentage of departmests combine classroom work
with lormal field training that would acquaint recruits
with everyday street problems. New educative technigues
are seldom used in police academies.

The Commiinon reconnmends:

All training programs showld provide instructien on sub-
jects that prepare recruits to exercise discretion properly,
and 1 ynderstand the community, the role of the police,
and what the eriminal justice system can and cannot do.
Professional educators and eivilian experts should be
used ta teach specialized courses—law and psychology,
for example. Recognized teaching technigues soch as
prodlem-solving seminars shoold be incorporated inte
fraining programs.

Recruit training programs at least exist in every bip
city; small rural deparuments often provide recruits with
no trining at all. By and large this is a question of
mcney. Training programs are expensive, and they can-
ot be provided on a local hasis lor two or three officers at
a time. There is a great need for regional police acad-
cmies, financed with State or Federal funds, to train re-
cruits from small departments.  Until such academics are
crganiztd, big-city receuit programs might well make reom
for a certain nember of trainces frem smaller departments.

The Convmission recommrends:

Formal police training pragrams for recruits in all de-
partments, large and small, should consist of an absolute
misiimun of 400 hours of classroom work spread over a
4- to G-month period so that it can be combined with
carefully selected and supervised field wraining.



Although most departments have probationary periods
for police recruits, over two-thirds limit the time w 6
months or less, and lew departnuents effectively use the
prebationary process.  As the performance of cach offi-
et becomes more crucial to maintenance of social order,
probation period cbservation and rating increascs in im-
portance., The limited ability of initial screening proce-
dures to test personality and temperament makes close
and systernatized observation of new patrolinen imperas
tive. Sometimes probation cvaluation is negated by the
chief admitustrator's lack of autherity to dismiss those
who perform marginally and unsatisfactorily, and civil
SEMVICE TEQquiremenis are sometimes unduly restrictive.

The Commpsston recommends:

Entering officets should serve probation petiods of, pref-
crably, 18 months and cectainly no less than 1 yrar.
During this period the recruit should be systematically
observed and cated. Chief administeators should have
the sole authority of dismissal during the probation
period and should willingly cxercise it against unsatis-
factory cfficers,

INSERYICE TRAINING AND EDUCATION

Training needs continue throughout 2 policeman’s
career. Laws and procedures change.  Policies are re-
defined. Technigues are improved. These developments
must be brought to policernen at ali levels of responsi-
bility. Most existing programs rely on bulictins or short
sessions af instruction at rolicall. Such techniques are
cifective only as supplements to annual periods of inten-
sive teaining during which officers arc relieved from their
ordinary duties for scveral days of study. Very low de-
partments have such programs.  Very few, furthermaore,
actively encourage their personned to continue thrir stud-
ics outside the depariment by making cducational
achievernent a pathway @ tapid prometion, by granting
leaves of abscnce, by helping to pay tuition bills, Very
Few departments make training in legal, administrative,
or business skills a prerequisite for advancement into su-
pervisory positions.

The Cammis_::'m: recompiecnds;

Every general enforcement officer should have at least 1
week of intensive inservice training a year. Every
officer should be given incentives to continue his general
education or acquire specizl skills outside his department.

POLICE ORGANIZATION, MANAGEMENT
ANI} FIELD QPERATIONS

The prohlems to be discussed under this heading are
necessarily the problems of city police departments. In
a department of less than, say, 50 men, the problems of
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stafl work, chains of command, deployment of forces,
and so lorth, are seldom commplicated. In New Yaork's
2B,000-man department they are much more complicated
than the arpanization and managernent problems of a
big corporation. The Commission discussed organiza-
tion and management with 4 separate advisory panels
and over 230 representatives of police forces and profes-
sionat organizarions; these discussions were suppleincated
by a review of police literature, textbooks, and consultant
reports, covering the orpanization and managemant of
73 police departments.  An outside study perforiued for
the Comeussion involverdl even more extensive contacts.

Each study and every expert agreed that, with some
notable caccptions, city police forces are not well orga-
nized and managed. The same two lailures were cited
universally as the crucial angs: The failure two develop
career admimistrators, and the failure ¢ ose the tech-
nigues and acquire the resources that cxperts on the
subject prescnltae. :

Mo one with whom the Commision consulted made
a dramatic new proposal or recominendation, but the
fact that most departments have not adopted recognized
principles of organization and managoment is, in and of
itself, significant.  Since proper omganization and man-
agement is a prerequisite for implementation of most
of the other recommendations in this chapter, the
Commission believes that adeption in practice of the
recognived principles of good organization and manage-
ment s a natter of preat urgency.  In addition, research
into and cxperimentation with this aspect of police work
are not only, under the circumstances, cicarly called for,
but likely to produce iiportant resulis.

Thy Cowemtision recomimlends:

Each State, through its commission on police standards
(discussed Jater in the chapter]), should provide financial
and technical assistance to departments to conduct sur-
veys and make recommendations for improvement and
modernization of their organization, management, and
operations,

For police organization, as lor large-scale arganieation
of any kind, the heart ol the matter is central contrel.
This simple hazic principle has extremely complex and
practical implications. Organizationally, 1t implies that
a chief administrator has available to him the advice of
staf experts in a wariety of subjects, that a sufficient
number of middle managers are provided for to insure
that authority can be delegated without being dissipated,
and that the lines of communication between the chiel
administrator and the street ace kept uoobstructed.  Ad-
ministratively it implies policymaking and planmaking,
and the kind of supervision that guarantees that policics
and plans are understoed and carried out by every mem-
her of the department.  Operationally it implies that such
activities as communications and depleyment of forces
are carticd out not on a precinct-by-precinct but on a
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Captain briefs communications personnel

citywide basis, and that countless kinds of records a
depariment, or & regional or State agency must keep
(alphabetical name index files, intelligence files, modus
cperandi files, wanted criminals files, stolen property files
and many more) arc easily accessible to all members of
the depariment who need them. Owerall it implies the
maintenance of departmental integrity by providing Lhat
governmental control over the department is exercised
only by top-level poliical executives through top-level
enforcernent officials, and not by neighborhood peliti-
cians through precinct officials.

DEFARTMENTAL STAFF

In recent years thure has been a growing recognition
in city deparcments, particularly those in the biggest
cities, that police wark on the street, to be effective, must
be supported by strong stafl serviees.  Increasing erime
and disorder have led to increasing awarencss by the
police of the importance of cime analysis, research and
plantiing. In order to attract the able recruits they need
and to train them properly, many depariments have
begun strengthening the personnel sections of their staffs.
Stall inspection and intermal investigation have also re-
ceived more and more attention as the importance of
insuring good performance and rooting out misconduct
has hecome more and more apparent.  However, only
a [ew depantments as yet have made community relations
a stafl activity, and even fewer as yet have recognized the
necessity for legal advisers as departmental stall members,
And as a general proposition, it is fair to say that police
stalf work almost cverywhere, and especially in medium-
sized cities, is given far less artention than it needs and
deserves.

A police force cannot be effective il it 35 administered
ot & day-to-day or crisis-to-crisis basis. It needs plans:
contingency plans zbout, for examnple, how to handle
a visit by the President or how to capture an anmed des-
perade heled up in an apartment ; operational plans about
how w deploy men in varous neighborhoods at various
times of day or how to deal with the problem of apart-
ment burglaries; long-range plans about improving the
quality of personnel, installing new equipment or con-

trolling widespread vice-activities; budgetary plans, com-
munity-relations plans, technological plans, plans of many
other kinds, It needs not only to develop new plans but
to review continually the operation of plans already in
cffect and to amend them or discard them when necessary.
To do this kind of planning to best advantage, a depart-
ment musl fArst engage in mesearch and analysis. Grime
trends, long-range and short-range, must be studicd, as
well as the social conditions associated with them. . Ex-.
perimental projecls must be devised to test novel police
techniques on a limited scale and under controlled condi-
tions. Such departments as Chicage, St Louis, and Los
Angeles already have good sized, expertly staffed research,
analysis and planning enils, but even in those places, it
can be said, the enommous pussibilities of this kind of
police staff work are still largely unexplored.

OFf 276 municipal depariments thal responded to a
1965 survey of the police by the Wational League of
Citics, only 14 reported that they employed legal ad-
visers, and 6 of those reported that the employment was
on a part-time basis, Yet the need for continuing legal
advice within a depariment has long been recopnized by
authorities on the police, and in any case should now be
evident to everyone in vicw of the preat interest in police
practices the courts ave evincing,  The duties of a palice
legal adviser should be, of course, far more extensive than
just advising the police, generally or specifically, about
permissible ficld procedures. He could impart to train-
ing programs and to duty manuals more legal sophistica-
tion than they grdinarily possess today, He could be a
useful liaison between police officials and prosecuters. He
could do important work in legislative drafling and lobby-
ing, in communily relations and m the department’s re-
lationship with other taunicipal agencies. e could be an
extremely helplul participant in departmental inguines
inte miscanduct by officers and in such procecdings as
might be taken against misbchaving officen.

The Commisnian recommends:

Every medium- and larpe-sized department should em-
ploy a skilled lawyer full time as its legal adviser.
Smaller departments should arrange for legal advice on
a pari-time basis.

Little need be satd here about stafl personnel units; in
view of the recornmendations about greatly expanded
recruitment and training programs that have already been
made in this chapter, the importanee of such units thould
be evident. Community relations units have already
been discussed.  As for the stafl functions of inspection
and internal investigation, they raisc the enormously im-
partant question of how police misconduct can most ef-
lectively be controlled, and will therefore be discussid in
some detail below,

The Commissien recormends:

Police deparmmencs must take every possible step £o ims
plement the guiding organizational principle of central



control. Specialist stall units for such matters as plan-
ning, research, legal advice, and police personnel should
include persons trained in a variety of disciplines and
should be utilized to develop and improve the policies,
operations, and adminisiration of each police function.

There is one final, cructal point abaut stall to be made.
The kind of policymaking that this chapter described
carlicr is clearly impossible without expert police stafl
work. Making policy depends on research and analysis
and on legal knowledge, Carrying out policy depends on
Planning, training and efhcient supervision.

The Commistion recommends:

Every department in a big or medium-sized city should
organize key ranking stafl and line personnel into an
administrative board similiar i fuoction to a corpora-
tion's hoard of directors, whose duty would be o assist
the chief and his staff units in developing, enunciating
and enforcing departmental policies and guidelines for
the day-to-day activities of line personnel.

CONTROLLING FOLICE MISCONTUCT

There is no profession whose members are mote fre-
guently tempted to mishehave, or provided with maore
opportunities to succumb w templation, than law enforce-
ment. The opporiunitics arise, on the whole, from the
simple physical fact that policemen generally work alone
or in pairs, put of sight of their colleagues and superiors,
The temptations are more various and complicated. A
chief one is that many peaple want to do things the law
forbids, or do not want to do things the law demands, and
are willing to pay money to, or do lavors for, policemen
for not enforcing laws. Analher is that policemen often
are subjected to kinds of verbal abuse, or even to physical
indignities, that provoke a desire to respond in kind. A
complicating factor is that becausc policemen are not
only public servants, but swom upholders of the law, they
are expected to conduct themselves with more honor and
more restraint than most other citizens.  Businessmen
commoenly accept Christmas presents, or theater tickels,
or expensive lunches, from the comparative strangess they
de business wilh; pelicemen must not.  An ordinary civi-
zen walking down the street 15 not held accountable if he
replies insultingly to insults addressed to him; 2 police-
man is,

There is, of course, ne possible way of caleulating, or
even of guessing, how much police misconduce there is in
America. Policemen are no more likely than citizens of
any other kind to mishehave in front of audiences. The
Commission belicves that the corruption at all levels and
the widespread use of physical coercien that prevailed in
many police departments during the cra of Prohibition is
largely a thing of the past. It is quite surc that almest ali
departments are headed by honest and honorable officials,
and that the Jarge majority of working policemen at all
levels of authority conduct chemsclves honestly and
henorably,

Il5

Howeover, the Gommmission does have evidence from its
awn stedies and from police officials themselves, that o
some cltics a signifcant percentage of policemen assigned
to high-crime arcas do trcat citizens with disrespect and,
sarnetimes, abuse them physically, It further hay knowl-
edge that in these same areas some policemen are actept-
ing bribes from motorists and storekeepers, stealing from
burglarized premises or from drunks and rectiving kick-
backs from tow-truck operators. And it is a matter of
public record that in some cities, at this or that time, cer-
tain pelicomen and police officials—and other public
officials as well—have protected bookmakers, prostitutes,
and narcotics pushers, have operated burglan: rings, have
lavored politicians or ather people with “pull,” and have
acted in concert with ledders of organized crime.

In one imporant respect, the issue is net how many
dishonest or brutal officers there are, but whether therc
arc any at all. A small number of such officers can destray
confidence in the police, confidence that takes many years
to rebuild even when the mishehavior has been promptly
weeded out.  Moreover, even a small amount of tmiscon-
duct can undermine the morale and discipline of a depart-
ment. Cligues can grow up that thrive on secrecy and
resist reform.  Well-behaved officers beeome corrapted by
the mores of their environment, especially by the unspoken
rule that often prevails in such situations: an officer must
not “informn” on his colleagues, And of course, law en.
forcement suffers. A police depaniment with a repulation
for unfaimess cannot promote justice. A police depart-
ment with a reputation for dishonesty cannot combat
crimne effectively.

The blame far corruption is olten shared by the com-
mutity as a whaole. Poor pay can tempt an officer to ac-
cept small favors that eventually bind him o corrupt
practices. Widespread racial prejudice, publicly ex-
pressed, can make it difficult for an officer to control his
own conduct. In some communities there is petty politi-
cal interference wilh such things as shift assignment and
prommotions. & lack of policy about the enforcement of
antivice laws, for example, and poor supervision give him
too much room for itl-conceived and externporaneous cx-
ercise of discretion. He has daily contact with gamblers
and other representatives of organized crime, wham the
community prefers to believe are not wrongdoers. Under
orders to clean up his beat and without specific guidance
as to how w do $o wnder exisling legal constrainty, he often
justifies hiz derelictions of duty by telling himself that they
are the system's fault, not kis. He may see gross corrup-
tion or palitical fxang of cases in the prosecutor's office ar
in the couns.  Many times the dishonest officer is inercly
refecting the ambivalent standards of his community. An
ordinary man, he is expected to resist these extraordinars
Pressurcs.

Nometheless, police experts agree that overy police de-
partment has a direct and nontransferable responsibility
for enforcing proper conduct by its members, There are
saveral ways of daing this; some already have been dis-
cussed. If the chief administrater’s commitment to ful-
Glling these internal enforcement responsibilities is made
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clear bry actions as well as words, police misbehavior is de-
wrred. The development and enunciation of detailed
police policies would scy standards for both performance
and supervision. Better streening and training of police
recruits would help insure that only men of high character
are piverr a palicernan's great responsibilities. The re-
moval of political pressures from subordinate police offi-
cials would make disciminatory law enforcement more
difficult. The assignment of the best, rather than the
worst, officers to ghetto neighborhoods is a clear necessity.

Some police departments have organized strong inter-
nal investigation units to enforce honest behavior by po-
licemen. They have been sparingly used by most police
depariments to insure respectful behavior toward citizens
by policemen, except when charges of flagrant brutality
are made. From the point of view of police-community
refations, it is extremely important that policemen be held
to account for rudeness and disrespect as well. T internal
investization units are not well enough manned to add
this essential duty to the ones they already have, they
should be given more men. Furthermore, it should be
definite departmental pelicy to assign mingrity-group offi-
cers to mternal investigations, especially since it appears
that it is in the ghettos that policemen most frequently
mishchave,

Mast of the existing internal investigation unils operate
by the case method —tracking down and bringing to book
individual officers who mishehave. Hewever, they should
be essentially a deterrent or preventive operation. This
means identifying the problems that cause police mis-
conduct and the neighborhoods or situations in which such
misconduct s most likely te occur; devising procedures
that will help solve the problems; patrolling and scrutiniz-
ing the neighborhoods, and keeping track of the situations,
Ways must be found to rid police mores of the pervasive
fecling that an allegation of misconduct against one officer
is an attack upon the entire police loree and that to report
a corrupt fellow officer 35 2 detriment, rather than a bene-
ft, t the department.  Finally, an internal investigation
unit should be responsible to a department's chief and to
him alone. By these means it should be possible o bring
police misconduct to an irreducible minmum.

The Coemmirtton recommends:

Every department, regardless of size, should have a com-
prehensive program for maintaining police integrity and
every medium- and large-sized department should have
a well-manned internal investigation unit responsible
only to the chief administrator, The unit should have
‘both an investigative and preventive role in controlling
dishonest, uneihical, and offensive actions by police
officers.

COMMUNICATIONS AND TNFORMATION RETRIEVAL

Beeauwse the members of a police foree are o widely
dispersed when they are at work the efficiency of police
communications systems is crucial. Rapid response to

emergency calls, which this chapler has shown to be an
important factor in crime solution, depends on good com-
munications. 5o dovs cffective, continuing supervision
of poticernen on the strects.  The ability of an individual
officer to make decistons accurately is enormowsly in-
creased if he can consult in a matier of seconds with his
supcriars, or can recelve prompt inforination from the de-
partment's records division about such matters as whether
a particular man or rar is wanted, whether a plece
of property is listed as stolen, whether a modus operandi
is typical of a person he suspects of having committed a
crime.  All these activities depend not only on communi.
cations but on the ability of the department to retricye
information from its records rapidly.

Communications and information retrieval are cnor-
imously complicated techrological problems, which are
discuseed in considerable detanl in chapter 11 of this report.
How complicated they are is illustrated by some of the
facts ahout the model central communications sysem
installed by the Chicagn Police Drepartment in 1961, Tt
contrals more than 1400 vehicles covering 224 aquare
miles and serving more than 3,500,000 people; it utilizes
27 radio frequencies and requires more than 300 people
to operate; it cost $2 millien. In the opinion of the Chi-
cago police it was an investment that was well worth
making. A sccond urgent comtmunicalions need is cigar.
ctic-pack-sized, transmitting-and-receiving radico equip-
ment that foot patrolmen and investigators can carry
easily, and that motorized patrolmen can make usc of
when they leave their cars. For radie communications
of these kinds to be effective, more radio frequencies will
have to bc made avatlable to the police in most citles.
This problem, too, is discussed in chapter 11.

PATROL ALLOCATION AND TECHNMNIQUES

Early in the work of the Commission, ils Chalrrnan,
then Attorney General of the United States, asked 2,100
law enforcement agencies and 123 colleges ofering police
sclence courses to report any new police techniques for
preventing ot solving crimes that had come Lo their atien-
tion. Many of the 414 replies [rom police agencics and
33 replies from colleges doscribed field procedures that
were being tried for the Arst time by some agency ar in
some area. Weone of them described field procedures that
could be said to be completely original.

Preventive patrol—the continued scratiny of the com-
munity by visihle and mobile policemen—is universally
thought of as the best method of controlling crime that is
available to the police.  However, the most effective way
of deploving and employing a department's patrol force is
a subject about which deplorably little is known.  Ewvalua-
ticn of differing metheeds of patrol depends on tirying
out those methods over long periods of time and caleu-
latine the changes in erime rates and solution rates that
the changes in patrol techniques have produced  This sort
of rescarch has scarcely bepun in America, partly because
few police departments have the [unds or the personnel
to devise, develop, and st innovative procedures, The



relucranee to abanden traditional methods of operation
in favor of untested, and therelore potentially unsuccess-
ful, ones has also delayed research into new methods.

If the Coounission has an overall recommendation in
the field of police cperations, it /s that research, in the
form of operational experiments that are scientifically
obsered and evaluated, be conducted by depaniments
in conjunction with universities, research centers, and
other private organizations. Meanwhile it is useful to
mention some of the promising developments in field
operations that were reported to the Commission.

Scientific efforts W maximize the crime-control use of
existing personnel have commenced in several cities.
Crme trends are observed from month to month, by time
of day and by location within the community, and beat
boundaries altered accordingly. Through the uwse of
comnputers and crime analysis units, a few lange depart-
menis have radically altered traditional assignments and
changed patrol allocation as often as hour to hour.

Other cilies have experienced success with special pro-
cedures adapted to unusual crime situations.  In some of
the larger departments, concentrations of street crime
hiave been met by “ractical forces™ —mobile patrol forces
working ot of headquarters—which are deployed in
different areas of the city at different times.,

Another tactic being used is the creation of a founh
shift which serves during mast of the regular evening and
the beginning of the catly moming shifts. These pro-
grams pet more men on the street at the times when
and in the places where unusually sericus outbreaks of
crime have laken place.

The lack of knowledge ahout the effectiveness of dif-
ferent types of patrol is betrayed by the absence of con-
sistent patrol practices.  All but four of 37 cities of be-
tween 300,000 and 1 miilion population have walking
braw for patrolmen, but the number varies from 2 in
Birmingham and Phoenix 1w 434 in Baltimore. In con-
gested business districls and in those high-crime neighbeor-
hoods where the streets are almost always crowded there
are a number of advantages to foot patrol, on both law
enforcement and commmunity relations grounds, despite its
expense. Otherwise, in view of the limited area that foot
patralmen can cover, the expense involved deoes not
secrn to justify foot patrol. The extreme mobility and
coverage provided by motor patrol compels its use, despite
losses in neighbarhood contact.  Resumption of such con-
wct would oceur through the proposed community serv-
ice officers in the precincts.

In moter patrol assignment, controversy as to whether
cars should bave one or two men is gradually being re-
salved in favor of pne-man cars.  From 1946 to 1964, the
percentage of large cities wtilizing only twe-man cars
dropped from 62 to 20 percent. The percentage of all
cities using one-man cars exclusively rose from 18 o 41
percent. Almost one-hall of the smaller citics employ
onc-man cars only.  Since salaries cansume about 90 per-
cent of police budgets, one-man ¢ars cut per-car sxpendi-
tures almost n half, which means that a police department
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can put almost twice as many gnc-man C&rs on the sireets
as two-man Cars.

Several cities have successfully used scooters and bi-
cycles for patrol. They are peculiarly adapted w urban
street conditions and do piovide intithate contact with
the neighbarhoed.

There are a number of other law enforcement tech-
niques that have becn tried out in varipus places and
might prove useful in others, The usc of dogs 15 one.
Only { canine corps unit existed in 1957; now about 200
cities have an aggregate of 500 man-dog teams. These
are parlicularly effective for antiburglary patral in in-
dustrial and commereial areas and for building searches.
Research is proceeding on the use of dogs for drug detee-
tion, However, the use of dogs for routine patrol,
especially in nunority-group neighbarboads, tends to an-
tagonize the community and may do more harm than
pood.

Several departments report success with special sur-
veillance operations.  For example, one sheriff employed
a I0-man surveillance squad for 4 months in 2 con-
centrated atack on known professional criminals,  Dur-
ing this perod, 127 major arrests cleared 236 serious
offenses and resulted in the rccovery of property valued
at $300,000.

Surveillance from roeftops in high-crime areas has
alsa been successflul.  So has the wse of “decoy autos”
planted by the departrent and set to emit a radio signat
when stelen. Such autos arc equipped with igmition
cutofl systems, which stop the engine after the thief has
driven a short distance.

Phowographic installations in hanks, stores, homes,
schools, and check-cashing areas have alse provided con-
vinging evidence agamst the perpetrators of crime,

Prearranged blockade plans and observation points
rationally devised by geographic area have boen eof-
fectively established in many communitics,

Special techniques involving helicopter patrol, anti-
vandalism and burglar alarms, simultancous broadeast
newworks and closed circuir television are also heing
explored.

TEAM PFOLICING

In almost all large police depariments there is 2 con-
siderable amount of organizational fragmentation.  Tea-
ditionally and almest universally, patrol and investigative
forces have separate lines of eoramand and wend o be
isolated from one angther; often they keep separate scts
of records; frequently they work different shifts or are
hased in different places so that there i3 a minimum
ol coruact between patrolmen and detectives.  In addi-
tion, investigators are mere often than not divided at
both headguarters and precinet levels ints squads—vice,
robbery, busglary, fraud, homicide, and so forth—that
may themselves kecp scparate reconds, use scparale in-
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formants and remain more or less isolated from each
other in other ways,

At both the stafl and Lhe field levels, this overseparation
of functions, or overspecialization, can have undesirable
results,  When intelligence is not centralized and co-
ondinated, staff planning for the purpose of either appre-
hending specific criminals, or solving crime problems such
as, for cxample, an culbreak of burglaries in some neigh-
borhood, Is almost mpossible.  When lines of command
ar: kept rigidly separate, it i5 difficult to bring the Lull
respurces of a depattment to bear on crime solution.

The agent-officer-community service officer Tocom-
mendation inade carlier in this chapter has not onfy the
improvement of the quality of police personnel as ils ob-
jective, but also a change in the way the police work in the
field. The concept, which might be called “team polic-
ing,” is that all police work, both patrol and crniminal in-
vestigation, in a given number of city blacks should be
under unificd command. A “field supervisor™ would
have under his command a team of agents, officers, and
community service officers.  The tearn would meet at the
beginning of a tour of duty and receive a2 briefing on
the current situaticn in the neighborhood—what crimes
were unsolved, what suspects were wanted for question-
ing, what kinds of stolen goods to look out for, what
situations were potentially troublesome, and so forth. On
thiz basis the members would be assigned to specific areas
or dutics,  If conditions warranted it, agents might be as-
signed to patrol and wear uniforms or plainclothes offi-
cers might be assigned to investigaton. Community
service officers might be delegated to help either. In
specific investigations or incidents, agents would be given
authority over the actions of C3Cs and officers.  If the
canditions in the area changed during the tour, if a major
crime was committed or a major disorder crupted, the
assinments could be promptly changed by the field
supErvisor.

Obviously, this propasal does not envision the abandon-
ment of special duties or spucial squads. An agent
serving as a narcotics, or juvenile, or communicy-relations
specialist, for esample, would ahnost always cover a
territory policed by several teams, and would be moved
into other work only in emergencies. There would still
be & nced for squads of officers with special knowledge
of cenain kinds of ctime, :

The Commission recommends:

Police departments should commence experimentation
with a team policing concept that envisions those with
pairol and investigative duties comhining under wnified
command with Hexible assipnments to deal with the
crimne problems in a defined sector,

The Commission believes that teamn policing would
result in both increased crime solution, and the most
advantageous use of the time and lalents of all policemen,
It wishes to stress, furthermore, that experiments with

team palicing are not dependent on the agent-officer-CS0
division of functions, They could easily be conducted
with existing personnel.

CRIME SCENKE SEARCH AND LABUHATORY WORK

The Commissien has [ound that the police are not
making the most of their opportunities te obtain and
analyze physical evidence. They are handicapped by
technical lacks. There is a very great lack in police
drepariments of all sizes of skilled evidence technicians,
who can be called upon w search crime scencs not merely
for fingerprints, but for potentially telltale evidence like
l[ootprinig, hairs, fibers, or traces of blood or mud, In
one 2,000-man force, for example, there are only 2 wch-
nicians on each shift. More often than not, perhaps, such
cvidence would not lead directly to the identification of
a criminal about whom nothing lse is known, but it might
help greatly to establish a case for or against a suspect.
The two chief reasons for the lack of skilled technicians
are that few persons with the requisite science education
have been recruited inte police operations, and that few
training programs for evidence technicians have so lar
been developed.

The undeveloped state of training in this field also
accounts for the fact that many patrolmen and detectives
have no more than a rudimentary idea of how to search
the scene of a crime. The abtence of adequate labara-
tory facilities to analyze physical evidence is most acately
felt by smaller departments; most big-city departments
have, or have access to, good laboratories.  The establish-
ment of State or regional training programs and oime
laborateries is discussed later in this chapter,

In any case, the Commission strengly believes that it
should be an important goal of the police to develop the
capacity to make a thorough search of the scene of every
serious crime and to analyme evidence so discovernd.

RIOT CONTROL

One of the most hazardous and [rustrating tasks in
policing today is the control of riots.  Members of the
Commission s1all studied the police handling of riots in
some detail; they consulted with local police and State
National Guard officials, and convened a 2-day confer-
ence that discussed this problermn.  They tumed over the
knowledge they oblained and the conclusions they reached
to the Frderal Bureau of Investigation, which, pursuant
te presidential order, is responsible for the training of
local police in this field.

The Commission found that most large city depart-
ments have developed plans and expertise in this aspect
of police work; but that smailer departmenis yet have
much to learmn. Certain principles capecially
imporiant.

Demonstrations should not be confused with riots
Folice must not react to disorder in the course of demon-
strations too guickly or with too much force. Further-
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more, they would be greatly helped in their task of pre-
serving order and protecting canstitutional rights il the
leaders of protesting or demonstrating groups discussed, in
advance with the police, the appropriate times and places
for demonstrations and methods of demonstrating,. On
the other hand, strong law enforcement responses in a
true tiot siteation must occur mpdly, on the basis of
advance planning and operational coordination.

Advance planning is a necessity and must be conducted
Jjointly between the police and local, State, and Federal
governments, Too few departments have held the drills
and rchearsals that disclose in advance deficiencies in
planning, communications, coordination and chain of
command. Procedures for calling in the National Guard
and allocating command responsibility must be warked
cut prior 1o fotous situations.

The tactics chosen at the beginning of disorder may well
be the crucial Factor in controlling a fiot.  The kinds and
extent of police force employed, and equipment involved,
st be thought out well in advance, taught to personnel
through training and constantly reassessed. Procedures
for the acquisition and channeling of intelligence must be
established so that information is centralized and dis-
seminated to those who need it,

Like any kind of erime, riois are best controlled by pre-
vention. This of course involves maintaining proper
police conduct, but the most important element in pre-
vention is a city government’s awareness of and response
to the Frustrations of the community.

FIREARM S LSE POLTICY

In maost cities police officers receive too little guid-
ance as to when Arearms may be dmwn and vsed.  He-
cruit and insetvice training should keep officers con-

tinvally alert to the legal and moral aspects of the use
of firearms.

The Commission recommends:

A comprehensive repulation should be formylated by
cvery chief administrator te reflect the basic policy that
fircarms may be nscd only when the officer believes his
life or the life of another is in imminent danger, or when
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other reasonable means of apprehension have failed to
prevent the escape of a felony suspect whom the officer
belicves presents a strious danger to others.

CODRDINATION AND PCOLING OF
POLICE SERVICES

The machinery of law coforcement in this couniry is
fragmenled, complicated and frequently overlapping.
America is essentially 2 nation of small police lorees, cach
operating independently within the limits of its jurisdic-
tion. The boundades that define and limit police opeta-
tions do not hinder the movement of criminals, of course.
They can and do take advantage of ancient political and
geographic boundanies, which cften give them sanctuary
from effective police activity.

Nevertheless, coordination of activity among police
agencivs, even when the areas they work in are contiguous
or overlapping, tends o be sporadic and informal, to the
extent that it exists at all.  This serious obstacle w Jaw
enforcement is most apparent in the rapidly developing
urban areas of the country, where the vast majority of the
Nation's population is located and where mast crimes
eccur.  In {560, almost 117 million people, about 70 per-
vent of cur populaton, resided in America’s 18,000 cities.
Of these, almost 113 million persons, 63 percent of our
population, resided in the 212 arcas designated by the
Bureau of the Census as Seandard Metropolitan Statis-
tical Areas.  According 1o FBI reports, approximatcly 83
puercent of the Part I crimes committed in the United
States in 1965 were committed in these SMSA’. These
212 sprawling, metropolitan areas comprise 313 counties
and 4,144 cires, each of which has i own police force.
The majority of these depariments are small and hawe
only limited facilities and services. Thus, the responsi-
bility for dealing with most of the serious chime in this
country is diffused among a multitude of independent
agencivs that have little contact with neighboring forces,

The Commission believes that the principal method of
improving enlorcement outside of the large cities is the co-
ordination or peoling of police services. Coordination
involves an agreement between two or mote jurisdictions
W perform cerlain services jointly; wsually one of the
junisdictions will provide one or morc services for the
others. Poeoling occurs when local government jurisdic-
tions consolidate by merging one jurisdiction, or a func-
tion thereof, with ancther jurisdiction, or function
thereof,.  Coordination is the more feasible form of law
enforcement cobperation because there are fewer political
or legal ohstacles to achieving it

In studying how coordination or peoling might improve
the quality of law cnforcoment, the Commission was
guided by two assumptions. First, some pooling could
take place without jeopardizing the independence of local
government. Second, it is desirable ko preserve as much
locai governmental control as is consistent with increasing
the quality and quantity of police service. The Com-
misston further believes that the cost of any program
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tesulting from the coordination ar poaling of police serv-
ices should be allocated on an cquitable basis ang that it
is irnportant to the success of any joint program that it in-
volve the palitical leadership, as well as the law enforce-
ment officials, of the communities involwed.

S5TAFF SERYVICES

Stafl services of law enfotcement agencies are those
nondine functions and activities that help develop depart-
mental personnel, agsist the departmenis to perforin their
basic police responsibilities effactively, snd provide mean-
ingful, inlernal controls. Included in stafl services are
recruitment, selection and training of personnel, planning,
organized crime intelligence, purchasing, public informa.
tion, internal investigation, and staff inspection.  All but
the last two funetions can be performed more efficiently
and with improved quality through joint action.

Personnel and Planning. Many police agencies lack
the necessary resources for recruiting and selecting quali-
fied personnel and for providing the training needed at 21l
levels of strvice. The Commission believes that police ac-
tivities related to personnel should be organized on the
basis of areas large enough io supporl good programs.
Police agencies will benefic from joint recruitment, selec-
tion, and training prograons.  The State showld panticipate
in the programs (hrough setting standards, assisting de-
parlments in coondinating recruitment programs, and
making training facilities available.

Although the fulfilliment of pelice responsibilities de-
pends upon the effective use of manpowtr, relatively few
deparuments possess the resources and capabilities for pro-
viding the sound, continuous planning eszential for assign-
ing personnel and evalvating police effectivencss, A
stalewide body [or palice administration service, such as
exists in Mew York Siate, or as is proposed in the dis-
custion of standands councils below, could serve as a
clearinghouse of information relative to administrative
and operational problems, needs and suggesied sclutions.
States should provide modus operandi files and relaed
services, which have been found wseful in Michigan and
California, thereby providing police agencics with access
to areawide crime and modus operandi analyses.

Organized Crime Intellipence, Purchasing and Public
Information. Ormanized crime intelligence should be
shared among local, State, and Federal agencies to the ex-
lent possible.  This is discussed more fully in chapter 7.
Folice purchasing should be a function of a centralized
purchasing depariment of a whole jurisdiction. Velume
buying would lead to lower prices, and purchasing ex-
pertise would produce better equipment and heteer west-
ing and inspection, as has been demnonstrated in Los
Angeles County, Chicagn, and in Diade County, Fla.
While mainly a stafl aid to the individual police admin-
istrator, public information services could be usefully co-
ordinated in many metiropolitan areas. A joint program

between a central city and its suburbs, lor example, could
improve public information programs that invelve the
commuting public,

AUXILIARY SERVICES

The auxiliary services provide technical, special, or sup-
portive serviees to a Jaw enforcement agency. Thes: in-
clude records, communications, detention, laboratory
services, equipment, and buildings. In general they are
the police functions best suited to pooling or coordination
throughout an area.  Memeover, aleng with training, they
are the senices most often performed jointly, since the co-
eperation relates essentially to technical matters. Another
argument for joint performance of such services is that
they are costly and reguire rescurces beyond the ability of
most jurisdictions.

Records and Communications, Cominal records and
communications systerms together provide the mechanisms
by which the police should be able, swiftly and efficiently,
10 learn about crimes, to store and retrieve pertinent in-
fermation, and w deploy personnel eflectively. The es-
tablishment of an arcawide reconds center s fundamental
to successful police operations, particularly in metro-
podilan arcas comprising scveral jurisdictions, each with
itz own force. ‘The inlegration at an areawide records
center of basic information collected by many law en-
forcement agencies would enable inquiring police depart-
mernts to check only one source rather than several. This
would eliminate duplication of effort and physical Tacili-
ties, reduce the possibility of error, and reduce signifi-
cantly the time needed to conduct an inquiry or search.
In addition, delailed crime analysis and planning studies
now needed to assist departments in deploying their
forces more eflectively would become feasible on an
areawide basiz.

An areawide communications center can improve the
speed with which citizen requests for service are an-
swered. Duplication of expensive communications [acili-
ties can be greatly reduced and existing facilities utilized
more eflectively. By integrating and centralizing com-
munications facilities where this is practical, many prob-
lems arising out of the limited number of radio frequen-
cies available for police opcrations would be mitigated if
not eliminated. In this connection, the States should
serve as a coordinating agency and assist law enforcement
agencies in realizing the bunefits that would result from
pooling and consolidating records and communications
IYILEMS.

The Commistion recommenrds;

States should assyme responsibility for assuring that area-
wide records and communications necds are provided.

Detention. Chapter & of this report discusses in some
detail the problem of local jails, which in many comiou-
nities are administercd by police agencies. PBecawse a



jail is generally situated. in the moidst of 2 community, it
could be the scene of significant programs designed to
reinteprate offenders into the community. However,
the police are trained in law enforcement rather than in
rehabilitation, and such programs rarely are in cffect.
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Turning over jails w gualified ecorrectional agencies ap-
pears to be the proper solution for this problem.

Only large departments have
The shortage of tech-
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nicians and cquipment usually means that city laborato-
ries are unable to help neighboring jurisdictions, An
outstanding exception to this, and an indication of what
can be accomplished locally, is the Chicage Police De-
partment laboratory, which renders cxpert free sendce
to 140 neighboring jurisdictions in addition to free train-
ing about crime scene search.  -The FEI provides excel-
lent Free laboratory service to local jurisdictions, and ils
local training courses on laboratory technigues. and col-
lection and preservation of evidence are widely attendad,
cipecialiy by rural officers. However, the service pro-
vided by the national FBI laboratary and by itz labora-
tary Lraining programs cannot alone fulfill national needs.

The Commistion recommends;

In every merropolitan area the central city or the State
should provide laboratory facilities for the routine needs
of all the communitics in the arca.  Slate or multistate
laborarories and the FBI laboratory should continue to
provide the nccessary research to make available to all
labhoratories more sophisticated means of analysis.

FIELD OPERATIONS

Field operations include, among other things: Crimi-
nal investigation, work with juveniles, vice control, and
the use of special task forces. In Suffolk Couney, N.Y.,
and Dade County, Fla., county investigators can be called
into incorporated municipalicies to assist in solution of
crimes. The Kansas City metropalitan squad, organized
to handle major cases, involves cooperation between 29
different agencies at the county, city, and State level
The Metropol cperation in Atlanta, Ca., created a Fugi-
tive-apprehension squad that seeves 38 different depart-
ments in 6 counties. A major-case squad is also operat-
ing in the Greater 5t, Louls area.

The Commitsion recommends:

Sperialized personnel from State or meisopolitan depart-
ments should assist smaller departments in each metro-
politan area on major investigations and in specialized
law enfarcement functions.

Trained investigators from lamge depantments could be
provided 1o small departments for followup investigations,
and officers in the small depanments could be trained
by them in methods of handling prelintinary investiga-
tions. Repional squads, manned by qualified afficers from
cach or any of a region's jurisdictions, should be fermed
1o sclve major crimes, investigate a series of crimes com-
mitted by the same suspect in different communities
within a region, apprehend Fugitives, and create blockade
plans.

In juvenile work, specialista from large departments
should train officers in small departments in handling
juveniles and should provide opcrational aid in matters

beyond the capacity of the smaller jurisdiction. Areawide
associations of juvenile ofhcers should discuss common
problems and develop optimum field procedures.

In vice operations, small departments should be able
to call in State or county officers.  Large city departments
should brief the surrounding community police agencies
about areawide vice and crime conditions except when
thert s reason te believe corruption exists in a local de-
partment.  Action that might be taken in such cases is
discussed in chapter 7.

Mutual-aid agreements should be made among juris-
dictions so that one department can borrow sufficient per-
sonnel from other departmenis for special needs, such as
palicing public events, riots, and ¢ivil disasters and pro-
viding undercover personne] for vice investigations.  En-
ahling legislation should give the borrowed officers the
power of arrest and afford them the privileges and im-
munitics possessed by officers in the borrowing jurisdic-
tion,  Special tactical operations in mukijursdicticnal
crime situations could also be established.

CONSOLIDATION OR POLICING AGREEMENTS

The ultimate form of jurisdictional conselidationt is
metropolitan government, a complete political merger of
a city and its suburbs, This has happened in only one
place in the country—MNashville-Davidson County, Tenn.
Obviously pooled law enforcement is only one, and not
the chicl, purpose of a pohitical reform that basic i na-
ture. The Commission can only note, in this connection,
that police perlormance and public support of the police
in Davidson County have improved sharply since the
merger.  Annexation by a ciry of surrounding territary,
for equally broad reasons, can alse improve law enforee-
inent in the annexed areas.

Ieaving aside such sweeping reforms, there are ways in
which law enforcement activities ¢an be pooled without
necessarily affecting other governmental functions.  Two
of the most promising are contract law enforcement and
county subordinate service districts.

Contract Law Enforcement. This is an atrangement
that suthorizes one governmental jurisdiction to fumish
some or all of its police services to another jurisdiction
for a fee, thus broadening the geographical area for han-
dling commen functions.  California, where 500 such in-
tergovernmental agreements exists, is the only State that
now employs these contracts on a widespread basis.  In
Los Angeles County, for example, the sherifl provides
complete police service to 29 of the 77 municipalities.

Contract law enforcement is ene of the least compli-
cated wawi to achicve pooling of law enforcement serv-
ices. Although the usual method 35 county-to-city
service, provisions exist in the Nation for city-to-county
service and State-to-city serviee,

Subordinate Seruice Districts, . This pooling arrange-
ment is umique, in that county police operate im intorpo-



rated 23 well a5 in unincorporated areas, Towns, viltages,
and boroughs vote 1o cede law enforcomem functions w
the county, and their citizens pay a special tax.  Although
other elements of local povernment retain their inde.
pendence, subordinate police service districts institute a
contigucus policing jurisdiction that gearantess a consist-
ently higher level of police service.  The best examples
of this are in Nassau and Suffolk Counties, Lot Island,
NY.

T'he Commission recommends:

Each metropolitan area and each county should take
activn directed toward the pooling, or consolidation, of
police services through the particoiar technique that will
provide the most satisfaciory law enforcement service
and protection at lowest possible cost.

OBETACLES TO COORIMNATION AND FOOLING

To obiain either pooling or coordination of law en.
forcement, most States must amend Lheir constitutions and
smatutes.  Without special legislation permitting coopera-
tion, 28 States must comply with home rule provisions
that bleck the cxercise of power beyond the limies of a
particular jurisdiction. Shenfls, for example, are usuaily
constitutional officers whose common-law powers can-
not be removed or restricted without amending State con-
stitutions.  Most law enlorcement officers are restricied
by provisions that prohibit dual office-holding and bar
officers in onc jerisdiction [rom serving in another without
appropriate enabling legislation. Even county goveni-
ments normally have only the powers specifically awarded
to therm by a Btate constitution.

More than one-half of the States do have legislation
permitting intergovernmental agreements, but these are
limited mostly to particular situations and do not cover
lasr enforcement pooling.  The model act of the Council
of State Governments provides for joint or cooperative ac-
tivities, as to any existing power of local government, but
this act has been adopted in substance by only six States.
What makes the statutory and constitutional obstacles 1o
coordination and consolidation so difficult to overcome is
the reluctatice of citizens to remove them by vote, This
is often due to local pride, fear of higher taxes, or the un-
willingness of citizens to take on problems that their com-
murnity does not have hut that neighboring communities
do.  Most city-county pooling proposals have been de-
feated at the polls.  Citizens must be made aware that in
many cases the partial consolidation of police service can
restilt in vastly improved law cnforcement for essentally
the same cost.

IMPLEMENTATION THROUGH STATE
COMMISSIONS ON POLICE STANDARDS

Properly constituted and-empowered, a State commis-
sion on police standards cap be an efective vehicle for im-
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proving law cnforcement. Without removing control
from local agencies, sech a commission can be of great
assistance in cstablishing adequate personnel selection
standards, establishing and sirengthening training proce-
dures, certifying qualified police officers, coordinating Te-
cruitment and improving the organization and operations
of local departinents through surveys. They could alse
conduct or stimulate research, provide financial aid to par-
ticipating governmenial units and make inspections to de-
terrmine whether standards are being adhered 0. A nom-
ber of Siales now have commissions or councils, but most
of them do not have the power cither to eslablish manda-
tory standards or w give local departments money to help
them comply. This lack of powet weakens them seriously.

The Commigtion recommends:

Police standards commissions showld be established in
every Stare, and empowered to set mandatory require-
menly and to give financial aid to governmental units for
the implementation of standards.

Chapter 13 of this report proposes the establishment of
Srate and local planning hodies 1o upgrade criminal jus-
tice, Police standands commissions, appointed by gov-
crmors and consisting of leading !aw enforcement offi-
cials and perhaps a few laymen from various pars of each
State, could serve in conjunction with such groups. The
task of the commissions should not be conceived in par-
row terms.  The setting of minimum standards roust be
done with sufficient imagination and flexibility to avoid
the rigidity that now characterizes recriitment criteria in
tmost departments.  They must lead Lhe effort to help re-
form civil service requirements when they are restrictive,
and to develop and implement betier mmethods for screen-
ing the personality and attitudes of applicants and assess-
ing their pedlormance on duty.

In training, the commission could marshal the Lalents
of police science curriculum experts to improve hasic
training and continuing training programs. They could
stimulate the development of a wider selection of course
raterials, and they might sponsor programs to train in-
structors in important subjects such az community rela-
tions and control of riely, or in better methods of teaching.
Programs that meet standards should be ceriified, and at-
tendence at certified programs required.

State commissions could be an effective voice in pro-
moting  greater coordination among law  enforcement
agencies, among apencies within the administration of
justice, with community groups, and with ether units af
FOVErNIment.

Perhaps most imporiant, State commdssions ¢ould
initiate the research that must continually wat, challenge,
and evaluate professional techniques and procedures in
crder to keep abreast of sockal and technical change., And
theugh the task is difficult, they could help develop within
the ranks of law enforcement the vision, inventiveness, and
leadership that is necessary to meet the complex chailenges
facing the police of our cities,



Chapter 5

The Courts

THF. CRIMINAL COURT 13 the cenlral, crucial institution
in the criminal justice system. [t is the part of the sys-
tem that iz the most venerable, the most formally onga-
nized, and the most elaborately cicumscribed by law
and traditien. It is ihe institution around which the rest
of the systermn has developed and to which the rest of the
systemn is in large measyre responsible. Tt regulates the
flow of the criminal process under governance of the law,
The activities of the police are limited or shaped by the
rules and procedures of the court.  The work of the cor-
rectional system is determined by the court’s sentence,

Society asks much of the coiminal court, The courl is
cupected to meet society's demand that sedous offenders
be convicled and punished, and at the mme time it is
expected to insute that the innocent and the unfortunate
are not oppressed. Tt {3 expected to control the applica-
tion of force against the individual by the State, and it is
expected to find which of two conflicting versions of events
is the truth. And so the court is pot meccly an operaling
agency, but one that has a vital educational and symbolic
significance, It is expected to articulate the community's
most deeply held, most cherished views about the re-
latienship of the individual and society. The Formality
of the trial and the honor accorded the robed judge
bespeak the symbolic importance of the court and its work.

Here, at the beginning of the Commission’s examina-
tion of the court and ils work, it is impartant to discuss
some fundamental aspeets of the oriminal process (hat
determine what the courl van and cannot do and, in
many important respeces, what the entire system of
criminal justice can and cannot do.

TIE COMNSTITUTIONAL FOUNDATIONS OF THE FROCESS

The criminal precess is determined by the US. and
State constitutions, by staiute, by practice, and by court
decision—all of which are built upon the model of the
English common law.  These basic sources of law give
structure Lo the process and limit its metheds.

Some constitutional limitations on the criminal court
are based on principles commaen to most civilized cnminal
systems.  One s that criminal penalties may be imposed
only in response to a specific act that violates a preexisting
law, The criminal court cannot act against persons oul

of apprehension that they may commit ¢rimes, but only
against persons who have already done so. In other
words, the court is primarly an instilution for dealing
with sperific criminal acts that alrcady have taken
place; only insofar as i handling of criminals can be
cautionary or rchabilitative can it deal with future
eriminality.

Furthermere, the basic procedures of the criminal court
must conform to concepr of “dus process™ that have
grown from English common law sceds. A defendant
must be formally notificd of the charge against him and
must have an opportunity to confront witnesses, to pre-
sent evidence in his own defense, and to have this proof
weighed by an impartial jury under the supervision of an
inpartial judge. In addition, due precess has come to
incorporate the rpght of a defendant to be represented by
an attorney. Unguestionably adhersnce to due process
complicates, and in many instances handicaps, the work
of the courts. They could be more eficient—in the sense
that the likelihood and specd of conviction would be
greater—if the constitutional requirements of due process
were niot so demanding.  But the law rightly values due
process over efficient process. And by permitting the
accused to challenge itz faimess and legality at every
stage of his prosecution, the system provides the oecasion
for the law w develop in accordance with changes in
society and society’s ideals.

The system also imposes limitations on how the prosecu-
tion may prove ils case against one accused of crime. It
must establish guilt beyond a reasonable doubt without
compelling the accused to produce cvidence or glve testi-
mony. The defendant can refuse to explain his actions
and can refuse w respond to the testimony against him;
he ¢annot be penalized for doing so. No statement or
confession he makes after his arrest can be used against
him, unless it has been made voluntarily, with knowledge
that he could have remained silent if e had chosen to do
50, and in circumstances that made it possible for him to
exercise that choice freely. He cannot be required by
court arder or subpoena to produce private papers or other
personal property that mighl incriminate him.

In the Federal system, as well as in many States, the
cxisling rule, now the subject of reconsideration by the
Supreme Court, i3 that srarch warrants may be used
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cnly to seize contraband or the fruits or instrumentalitics
of erime,  In the words of 2 Suprems Court decision:

[They may not be wied as a means of gatimg adcesd do
a man's house or office and pepers solely for the purpose
of making search to scure cvidence fo be used agatnt
Rim in a criminal or penal proceeding * * * Gouled

v, Dlnired Stares, 255 115, 298, 309 (1921).

If evidence is scized illegally, it cannat be used in court,

These limitations on proof of guilt are not unjversal;
many countries operate cffective and humane criminal
systems withoul putting so great a burden on the prose-
cutien.  America's adherence to these principles not only
demands complex and time-gonsuming court procedures
but alse in some cases forecloses the proof of facts alto-
gether. Guilty criminals may be set free because the
court’s exclusipnary rules prevent the introduction of a
confession or of scieed evidence. Crimes may never
even be detected because restrictions on the methods of
investigation insulaie criminal conduet from the attention
of the police.

MNevertheless these limilations on prosecution arc the
product of two centunes of constitutional development in
this country, They are integral parts of a system for
balancing the interests of the individual and the state
that has served the Nation well.

SUBSTANTIVE CRIMINAL TAW

The substantive criminal law-—the statutes and ordi-
nances that the crimival justice system is called upen
ta enlorce—forbids acts of many diffcrent kinds and
degrecs of injuriousness, A major part of it is a set of
universally accepted prohibitions against such dangerous
and frightening acls as homicide, rape, assault, and rob-
bery. The place of these offenses in the criminal code is
clear, and socicty rightly expects the criminal progess to
protect zgainst them.

However, defining, grading, and fixing levels of pun-
ishiment for these serious offenses, as well as for other
conduct made punishable by the criminal code, is per-
sistently difficult.  Many common offenses have ancient
antecedents, yot age has not contributed to the clarity of
their definitions. In other instances new situatious strain
familiar definitions.

Clriteria for distinguishing greater and lesser grades and
degrees of crime alse are in need of reexamination. They
frequently determine the severity of the pumshment, an
issue that can be more significant in a particular case than
the question of whether the defendant’s conduct was
criminal.

About 30 States and the Federal Government are taking
a fresh look at their sulstantive criminal codes and are
considering rvevising them. The American Law Institule
tvas given inpelas to this effore through its Model Penal
Code, produced after a decade of sustained labor., The
model code offers a thoughtful and comprehemnsive re-
examinalion of the substantive crimonal faw, and it has
proven to b a sound puide Lo eriminal code relom.

1t is not only vital that a criminal code define and grade
offenses in a rational manner, but that the courts enforce
it in rzlional ways. Defore the criminal courts come
many offenders who are marginal in the sense that, al-
though they are guilty of serious offenses as defined by
the penal code, they may not be habitual and dangerous
criminals, It is not in the inwerest of the community to
treat marginal offenders as hardened criminals, nor does
the [aw require that the courts do so.  Framing statutes
that identify and prescribe for every nuanee of human
behavior is impossible; a criminal oode has no way of
deseribing the difference between a petiy thief who is on
his way to becoming an armed robber and a petty thief
who succurnbs onee to a momentary impulse,

Making such distinctions is vital to efective law en-
forcernent.  Therefore the law gives wide latitude to
police and proseécuters in making arrests and in bringing
charges, judges in imposing penalties, and correctional
authorities in determining how offenders shall be treated
in prison and when they shall be released on parole.  The
Taw, in chort, makes prosecutors, fudges, and correctional
authorities personally responsible for dealing individually
with individual ofenders, for prescribing rigorous treat-
ment for dangerous ones, and for giving an opportunity
to mend their ways to those who appear likely to de so,
On the qualiey of the court and its officers depend hoth
the individual’s future and the general safety.

In terms of volume most of the cases in the ¢riniinal
courts consist of what are essentially violations of moral
norms or instances of annoving behaviar, rather than of
dangerous crime.  Almast half of all arrests are on charges
of drunkenness, disorderly conduct, vagrancy, gambling,
and minor sexwal violations.

Such behaviar s generally considered too serious 10 be
ignored, but its inclusion in the criminal justice system
raises questions deserving cxamination,  For anc thing
the investigation and prosecution of such cases ties up
police and clogs courts at the expense of their capacity to
deal with more threatening crimes.  Morcover, to the
extent that these offenses invalve willing victims, their
detection often requires a kind of enforcement activiey
that is degrading for the police and raises troublesome
terat issues for the courts,

In some cities the enforcemnent of these laws has been
unhanpily associated with police, prosecuter, and court
venality and corruption, which in turn have led to a gen-
eral decline in respect for the law. Armest, conviclion,
and jail or probation rarely reform persons who engage
it these kinds of behaviar, nor do they appear to deter
potential violators. And continued reliznce on criminal
treatment for such offenders may blunt the community's
cfforts 1o And more appropoate programs to deal with the
alcoholic, the homeless man, the compulsive gambler, or
the seeual deviant.

AL the heart of some of the predicamenis in which the
criminzl law finds itsell has been too ready acceptance of
the notion that the way to deal with any kimd of repre-
hensible conduct is to wake it erininal. There has been
widespread scholarly debate in recent years on the extent



to which conduet that docs nor produce demonstrulble
harm Lo others, but is gererally considered abhorrent or
inmoral, should be made criminal.  Some argue that
lowering the criminal bars against such behavior might
b understood as a license to engape in 1L Others main-
tain that the [imited tool of the criminal law will work
better apainst the most dangerrus and threatening kinds
of crime if it is confined to the kinds of crime it can deal
with most cffectively. Beyond recognizng that crimi-
nality and immorality are not identical, the Commissicn
has not found iself in a position o resolve this issue,
Hewewer, it does urge the public and legislatures, when
code reform is being considered, to weigh carefully the
kinds of behavior that shauld be defined as criminal.

CRIMINAL PROCEDURES

Even within their limitations the courts do npot work
perfectly, and never have, Hamlet considercd “the law's
delay’ to be as deplorable a fearure of the human scene
as “the pangs of mispriz'd love,” and the works of Charles
Dickens are cramimed with descriptions of the law's
abusus, from the humbling beadle in “Oliver Twist™ to the
unwicldy English Chancery in “Bleak House” For as
tong as padges have had the power to determine sentences,
there have been individual judges who have misused that
power by sentencing too leniently or too severely. For as
tong as money bail has been veed o insure that defend-
ants appear for trial, it has discriminated against poor
defendants. For as long as deflense counsg] have had the
right o qucstion and test the criminal process, some
defense counsel have resorted to obfuscation and chican-
ery. Courls can be only as effective and just as the judges
and prosecutors, counsel and jurors who man them. Pro-
tecting the courts apainst misuse, abuse, or simple oper-
ational inefficicncy has always been 2 hard and urgent
problein,

It i3 an especially hard and urgent problem teday, tor
in somne respects American courts have not kept abreast
of American social and economic changes,  The Nation's
court system was designed originally for small, rural com-
munities. The baste unit of court organization in most

States remains the county, and about two-thirds of the .

counties in this country still are predominantly raural in
nature.  But most Americans live in an urban environ-
mett, in large communities wilh highly mobile popula-
tions that are being subjected to particular stress. It is the
urban cours that particularly necd reform.

In a rural community the partes invelved in a criminal
case, the offeruler, the victim, the attorneys, the judge,
and the jury, often know each other. What the trial
does 15 to develop specific Tacts about the offense, In a
city or large swburban commuenily the parties in a case
are likely to be strangers. Chne result is that presecutors
and judges seldom know anything at all about a delend-
ant’s background, character, or way of life eithec at
first hand or by. hrarsay. Moreover, information of
crucial importance to a magistrate when he fixes bail, wo

127

a prosecutcr when he decides upon a charge, to a trial
Judge when he passes sentence s nol always easy to obtain.
CGathering such data requires trained personnel using
time-consurnitig procedures.  I[ncity and suburban courts
today these personnel and procedures are not adequate,
The prablem of courts and prosecutors in densely popu-
lated cities goes further than the difficulty of obtaining
information zbout an jndividual defendant. The popu-
lations of many cities are made up of groups that have
little understanding of each other's ways. The law and
court procedurcs are not understoed by, and seem threat-
ening to, many defendants, and many defendanis are

‘not understood by, and seem threalening to, the court

and its officers. Ewen such sitnple matters as dyess,
specch, and manners can be misinterpreted. A prosecu-
tor or judge with a middle-class background and attitude,
conlronted with a poor, uneducated defendant, may often
have no way of judging how the deflendant fits into his
own saciety or culture. He can easidy mistake 2 cortain
manmner of dress or of speech, alien or repugnant 1o hin,
but prdinary enough in the defendant’s world, as an in-
dex of moral worthlessness. He can mistake ignorance or
fear of the law as indifference to it.  He can mistake the
defendant’s resentment against the social evils he lives
with as evidence of criminality.  Or conversely, he can
be led to believe by neat dress, a polite and cheerful man.-
ner, and a show of humility that a danpurons criminal is
mercly an oppressed and misunderstood man,

There is a great need in the city courts for dedicated
and sophisticated defense counsel whe can contribute to
the court's and the prosecution’s wnderstanding of the
defendant and the defendant's understanding of the sys-
tem.  There s a great need for probation officers with
thorough training and reasonable caseloads who can pre-
pare scarching presentence reports and eilectively super-
vise those offenders who are sentenced to probation.  And
there is a great need for judges and prosecutors to become
more knowledeeable about life in the communities from
which many deferndants come. These needs have not
been adeguately met in most city courts,

The Anal and most serious problem of urban and subur-
ban courts is the encrmous volume of the ¢rime and
delinguency cases that come before them. ‘The tradi-
tiopal methods of court administration have not heen
cqual to managing huge cascloads. Law enforcement
eMectiveness is lost as courts are wnable 1o deal properly
with the defendanis brought into them,  Sometimes cases
are—and must be—hecard and disposed of in a matter of
minutes; in the common categories of drunkenness and
vagrancy, they may be heard and disposcd of in seconds.
The veverse side of this situation is that delendants who
demur and demand a more deliberate examination of
their cazes often have wocks to wait—in 13l 1f they cannot
post bail—before the court can find time for them,

Bartly in order to deal with volome, many courts have
routiucly adopted informal, invisible, administrative pro-
cedures for handling offenders. . Prosccutors and magis-
trates dismiss cases; as many as half of those wha arg
arrested are dismissed carly in the process.  Prosccutors
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negotiate charges with defense counsel in order to secure
guilty pleas and thus avoid costly, time-consuming trals;
" in many courts 90 percent of all convictions reselt frem
the guilty pleas of defendants rather tham from erial
Much negotiation occurs without any judicial considera-
tion of the facts concerning an offender or his offense.
These circumstances create imporiant problems that the
courts generally have not recogmized or dealt with
eflectively,

THE LOWER COURTS

In many hig cities the congestion that produces both
undue delay and unseemly haste is vividly exemplified in
the lower courts—the courm that dispose of cases that are
typically called “misdemeanors” or “petty offenses,” and
that process the first stages of felony cases. The im-
porance of these courts in the prevention or deterrenge
of crime is incalculably great, for these are the courls that
process the overwhelming majority of offenders. Al
though the offenses that are the business of these lower
coutls may be “petty” in respect to the amount of damage
they do and the fear they inspire, their implication can be
great.  Hardened habitual criminals do not suddenly and
unaccountably materialize. Most of them commitked,
and were brought w book for, small offenses before they
began to comunit big oncs. This docs not supgest, of
course, Lhat everyone wha commits a small offense is likely
o commit a big one,

The criminal justice system has a heavy responsibilivy,
particularly in cities where so many men are so nearly
anonymous and where the density of papulation and the
ageravation of social problems poxduce s¢ much crime
of all kinds, to seek to distinguish between these oflend-
ers who are dangercus or potentially dangerous and Lhose
who are not. It has an additional responsibility to pre-
vent minor offenders from developing into dangerous
criminals. It is a responsibility that the system is in some
ways badly equipped w fulfll

The Commission has been shocked by what it has secn
in some lower courts, It has seen cramped and noisy
courtrooms, undignified and peddusictory procedures, and
badly trained personnel. It has secn dedicated people
who are frustrated by huge caseloads, by Lhe lack of op-
porunity to examine cases carcfully, and by the imposi-
bility of devising constructive solutions to the problems
of offenders. It has scen assembly line justice,

A central problem of many lower courts is the pross
disparity between the umber of cases and the personnel
and facilities available to deal with them.  For example,
until legislation last year increascd the number of judges,
the District of Columbia Court of Cencral Sessions had
four judges to process the preliminary stages of mare than
1,300 felony cases, 7,300 serious niisdemeanor cases, and
38,000 petty offenses and an equal nember of traffic
offenses per year, An inewntable consequence of volume
that lamge is the almoest total preoccupation in such a
court with the movement of cases. The calendar is
long, spoed often is substituted for care, and casually ar-

ranged out-of-court compromise too often is substituted
for adjudication.  Inadequate attenlion tends to be given
to the individeal defendant, whether in protecting his
rights, sifting the facts at tnal, deciding the social risk
he presents, or determining how to deal with him after
conviction, The frequent result is futility and fajlure.
As Dean Edward Barrett recently observed

Wherever the visitor losks ab the rystem, ke finds great
nwmbers of defendants being processed by Rorassed and
overworked officials.  Police have more cakes than they
can tavestigate. Prosecuiors wolk infe courtrooms to
try imple caser as they take their inttial looks ot the fifes,
Defenge latovers appear having had no more than time
for hasty conversakions with thefr clients.  Judpes foce
long calendars with the certain knowledge that their
calendars tomarrow and the rext day will be, if anyihing,
longer, and so there is ne chotce but fo dispose of the cases.

Suddenly it becomes clear that for mout defendanis in
the crimminal frocess, there iv scant regard for them as
individuale.  They are numbers on dockels, faceless ones
to be processed and sent on their way.  The gap between
the theory and Lhe reality &5 enormous,

Very Mitle such observation of the administralion of
criminal fustice in opevation is veguired te reach the
conclusion that 32 suffers from baste ills.

‘There are judges, prosecutors, defense attorneys, and
other officers 1o the lower courts who are as capable in
cvery respect as their caunterparts int the more prestigious
courti,. The lower couris do not attract such prrsons
with repularity, however.  Judging in the lower courts
is often an arduous, frustrating, and poorly paid job that
wears down the judge. It is no wonder that in most
localities yudges in courts of general juriediction are more
prominent members of the community and better quali-
fied than their lower court counterparts,  In some eitics
lower courl judges are not even reguired to be lawyers.

In a number of jurisdictions the State is represented
in the lower court not by the district attorney but by a
special prasecutor or by a police officer.  Part-tirue at-
Lermeys are sometimes used as proseeutors o supplement
police officers.  Tn jurisdictions where assistant district
attorncys work in the lower courls, they uwsuwally are
younger and less experienced men than the stafl of the
fclony court. The shift of a prosceutor from a lower
court to a felony toal court is generally regarded as a
promotion.  Movernent back 1o the lower courts by ex-
perienced men is rare.  As & result there often is inade-
quate carly screening of cases that are imappropriate for
prasecution, lack of preparation for trials or negotiated
pleas, and little: prosecutor control over the procesdings.
These inadequacies add to the judge's burdens and in-
crease the likelihood of inadequate attention by the juder
tp the processes of adjudication and the goals of
disposition.

In many lower courts defense counsel do not regularly
appeat, and counscl is either not provided to a defendant



who has no lunds; or, if counsel is appointed, he is not
compensated. The Commission has seen, in the “bull-
pens” where lower court defendants often await trial,
defense attorneyes demanding from a potential client the
looge change in his pockets or the watch on his wrist as

-a condition of represcnting him,  Attorneys of this kind

pperate on a mass production basis, relving on pleas of
guilty to dispose of their caseload. They tend to be
uvipreparcd and to make littde effart o protect their
clients' intcfests. - For all these shortcomings, however,
these atlorneys do fill a need; defendants probably are
better off with this counsel than they would be if (hey
were wholly unrepresented.

In most jurisdictions there s no probation seeviee in
the lower cowrts, Prescntence investigations are rare,
although the lower courts can and do impose sentences as
long as several years' imprisonment. While jail sen-
tences of 1, 2, or 3 months are very cammon, irobation
appears to be used less frequently than it is for presumahbly
more serious offenses in the same jurisdictions.

Every day in larpe citics hundreds of persons, arrested
for being drunk or disurderly, for vagrancy or petty
pambling, for minor assaults or prostitution, are brought
before the petty offense part of the lower courts, Tnsome
eities thuse defendants are stood in single Ale and paraded
before the judge. In others, 40 or 50 or more people arc
brought befors the bench as a group. “Almost all plead
puilty, and sentence is imposed in such terms as V30 days
or 830" A large part of the jail population in many
cities is made up of persons jailed in default of the pay-
ment of a finge, The offender subjected to this process
emerges from it punished but unchanged. He returns
to the streets, and it is likely that soon the cycle will be
repeated in d.” My futlhl)

These few cases in which the dcl'r:nc[d.nt demands a
trial may be inordinately delaycd by the unavailability of
judges w try cases, One result of this can be thar wit-
nesses, who are grossly undercompensated at rates as low
as 75 cents a day, becopme weary and disappear. The
courthouse in which the lower court sits s likely to he old,
dirty, and extremely overcrowded.  Witnesscs, policemen,
lawyers, and delendaniz mill argund halls and court-
rooms.  Office Tacilitics for cleths and prosccutars are
commenly inadequate,

Study commigsions have pointed out the scandal of the
lower criminal courts for over a century. More than 30
yvears ago the Wickersham Commission concluded that
the best solution to the prablem would be the abalition of
these eotirts, The Commission agrees. While the grad-
g of offenses as felonies, misdemeanors, and petty of-
funses is an appropiate way of seiling punishments, is
dictated by history and constitutional provisions, and is
necessary for such procedural purposes as grand jury
iﬂdic_tmtnt and jury tral, the Commission doubts that
separate judicial systens are neecded to maintain these
cistinctions, A systemn that treats defendants whe are
charged with minor afenses with less dignity and con-
sideration than it treats those wha are charged with seri-
mus crimes 1% hand o justify.  The unification of these
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courts and services may provide a4 sound way to bring
about long overdue improvement in the standacds of the
lower courts.  Existing differences in punishment, right

o grand jury indiciment and jury idal, and the ke

should be retained unchanged, but all criminal cases
should be tried by judges of equal status under generally
comparabie procedures.

The Commitston recommends:

Felony and misdemecanor coorts and their ancilary
agencies—prosecutors, defenders, and probation serv-
ites—shoyld be unified.

As an immediate step to meet the needs of the lower
courts, the judicial manpower of these courts should be
increased and their physical facilities should be improved
s0 that these courts will Be able to cope with the volume
of cases coming before them in a dignified and deliberate
wiy.

Prosecutors, probation officers, and defense counsel
should be provided in conrts where these officers are not
found, ar their puimbers are insufficient.

The rural counterpart of the lower criminal eourt js the
justice: of the peace, who continues o excrcise at least
some criminal jurisdiction in 35 States. In a majority
of these States his compensation is fixed by a fee assessed
against the parties. In at least three States justices of
the peace receive 2 Tee only B they convict a defendant
and collect fromn him, a practice held unconstitutiona] 40
years ago by the Supreme Court. The dangens of the
fee systern are illustrated by reports that police receive
kickbacks from justices of the peace for bringing cases to
themn. A justice who regularly rules for the defendant
is likely to find that he does not receive cases or [ees.
In more than 20 States justices of the peace are not re-
quired to be lawyers, and the incompetence with which
many perform ther judicial functions has' Jong been
reported.

In recent years A number of States have moved w re-
form the justices' eourts.  [llinots has abalished same 4,000
fre-system courts and replaced them with circuit courts
arded hy 207 salaried mapgistrates. In 1361 Connecticut
and Mainc replaced justices with professional judges.
Delaware, Flacida, and Nerth Carolina have taken steps
against the foe system. New York, Mississippi, and Towa
have sought to attack the problem by requicng justices
o take training courses.

Careful consideration should be piven to total aboli-
tion of these offices and the transfer of their functions (o
district or circuit judges who have full-time prolessional
staneling,  In States where it % decided 10 vetain the
office, all justices of the peace should e placed under
central State administration and supervision; they should
be made accountabie to a State judicial officer and be re-
quircd to maintain records of their activities.  Justices
should Be salared aod all fines and fees should go to
the State treasury.  The fec system should be replaced and
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local government foreclosed from considering criminal
justice a prime source af revenue, Al justices should be
required to be fully trained in Lhe law and in their
duties, and their level of competence should be main-
tained by continuing training.

The large number of justices in many 3tates impedes
reform. In many places positions are unfilled or the
incurnbent is inactive and performs little judicial busi-
ness. Where Lhey are rerained, States thould substantially
reduce the number of justices.

The U.5. Senate Judiciary Committes is considering
legislation to reform the office of U5, commissioner, a
position comparable to the justices of the peace in the
State court systems. Commissioners possess authorty to
issue arrest and search warrants, arraign defendants cn
complaints, iix bail, hold preliminary hearings in {elony
cases, and in certain Federal reservations to try petty
offenses. There are approximately 700 commissioners
throughout the country, barely 1 percent of whom could
be considered full-time officers.  About gne-third are not
atlormeys, yet there is no existing training program. With
the exception of a few commissioners whe serve in na-
tional parks, commissioners are compensated on a fee
hasis. As in the case of State justices ol the peace the
choite appears to be either to abolish the office and trans-
Fer i functions to professional full-time judges, as has
been done in a TL8. Dhgtrict Court in Michigan, or to
improve the quality and increase the responsibilities of
these officers, placing them con a salary basis and training

them for the job.
The Cammission recommends:

The States and Federal Govermment should coact
legistation to abolish or overhaul the justice of the peace
and U5, commissioner systems.

THE INITIAL STAGES OF A CRIMINAL CASE

The criminal process disposes of most of 15 cases with-
out trizl. Chapter ¢ discusses the frequent use by
policemen of their discretion not to arrest certain offen-
ders. Prosecutors exercise discretion in a simitar fashion.
They do not charge all arresied suspects, they frequently
have wide choices of what offense Lhey will charge, and
they cften meve to dismiss charges they have already
made. Beyond this the overwhelming majority of cases
are disposed of by pleas of guilty.  Often those pleas are
the result of negotiations between prosecutors and defend-
ants or their attorneys. Guilty pleas may be ohrained in
exchange for a reduction of charges or for agreed-upon
sentencing recommendations. In many instances it is the
prosecutor who, in effect, determines or heavily influences
the sentence a defendant receives.

Much of the criminal process is administrative rather
than judicial. There are good reasons for this. The
most readily apparent is the enormous number of cases

that come into the process, especially in the Nation's

metropolitan areas,  If a substantial percentage of them
were not dropped or carried to negotiated conclusions ad-
ministratively, justice would be not merely slowed tlown
it would be stopped. A second reason is that the facts
in most ¢ases are not in dispute.  The suspect -either
clearly did or clearly did not do what he 1s accused of hav-
ing done.  In these cases a trial, which is a careful and
expensive procedure for determining disputed facs,
should not be needed.

Finally, subjecting all affenders to the full criminal
process is inappropriate, It is inappropriate because, as
alrcady noted, Lhe substantive criminal law 15 In many
respects inappropriate.  In defining crimes there is ne
way to avoid including some acts that fall near the line
hetween legal and iliegal canduct, thus including some
oflenders who wviclate the law under circumstances that
do not seem 19 call for the invocation of criminal sanc-
tions. It is inappropriate becausc placing a criminal
stigmna on an offender may in many instances make him
mare, rather than less likely to commit future crimes. Tt
is [nappropriate because effective correclional methods for
reintegrating certain lypes of offenders into their com-
munities often are either not available or are unknown.
As Judge Charles Breitel has written—

If every policeman, cvery proseculor, every gouri, and
every pot-tentence agency performed his or s responsi-
bility in sirice accordance with rules of laww, precisely and
narrowly laid down, Fhe eviminal fow wonld be ordered
but intolerable.

Because many imporant decisions are, and must be,
made in that panl of the criminal process Lhat is essen-
tially administrative—gurtde the Tormal court proce-
dures—it is essential that administrative procedures be
visible and structured. Today many administrative de-
cisicns are made hastily and haphazardly. Most of them
are made on Lhe basis of insufficient information about
the offense, the offender, his needs, or the community
and correctional treatment programs that are available
w him. They olten are made invisibly, unguided by ex-
plicit statutes, judicial rules, or administrative policies,
and are not subjected Lo public, or in most cases judicial,
scrutiny.

When such decision: are made before the chamge, de-
fense counsel are seldom involved.  When guilty pleas are
negotiated, there is often a prelense in court that they
have not been. There 15 no way of knowing how many
decisions have been made accurately and how many in-
accurately, how many dangerous offenders have been
treated with excessive leniency, how many marginal ones
with excessive harshness. Since these decisions are rarely
arrived at on the basis of carefully worked-out policies or
by the use of systematic procedures and are rarely re-
viewed more Lhan perfunctorily after they have been
made, it is surely safe Lo assume that many mistakes are
made.

This section discusses ways in which the whelly desir-
ahle objectives of early diversion of some cases from Lhe
criminal process, and dispesition of many cases through



a broader range of altermatives it the criminal process,
can be reached fairly, efficiently and openly in the pre-
trial stage. Three particularly important events take
place during the pretrial stage: the conditions under
which a defendanit may be released pending trial are set
by a magstrate; a specific charge against the defendant
is made, usually by a prosecutor; and a plea of guilty or
not guilty is entered by the defendant.

FRETRIAL RELEASE

One-half or more of the defendanls who are brought
into & police or magistrate's coutt ave released or con-
victed and senteneed within 24 hours of their arrest.  The
casrs of the remainder, including all those against whom
the accusation of a seripus crime can be mamiained,
await final disposition lor days or weeks or sometimes
maonths, depending ot the prosecutor’s caseload, the grav-
ity and complexity of the case, and the condition of the
calendar in the court that will hear it.

The magistrate is empowered to decide whether or not
such defendants will be released pending trial. The im-
portance of this decision to any defendant js obvious. A
released defendant is one who can live with and support
his farnily, maintain his ttes to his community, and busy
hirnself with his own defense by searching for witnesses
and evidence and by keeping in close touch with his lavw-
ver. An imprisoned defendant is subjected to the squalor,
idleness, and possibly criminalizing effects of jail. He
may be confined for something he did not do; some jailed
defendants are ultimately acquittied. He may be confined
while preswned mnocent only to be frexd when found
guilty; many jailed defendants, afwer they have been
canvicted, are placed on probation rather than impris-
oned. The community also relies on the magistrate
for protection when he makes his decision about releasing
a defendant. If a released defendant fails to appear for
tral, the law iz flouted. If a released defendant commits
criraes, the commenity is endangrred.

The device that is wsed in most magistrates’ courts o
resalve these complicated issues is maney bail in an amount
fixed hy the magistrate; a defendant without acecss to
that amount of money is remanded to jail. The ordinary
method defendants use to furnish bail is to pay a fee,
comnmonly lrom 5 to 10 percent of the full amount of the
bail, to a bail hondsman, wha pests a boid for the full
amount with the court. By and large, money bail is an
unflair and ineffective device, Tis plaring weakness is chat
it discriminates against poor defendants, thus runting
directly eounter to the law's avowed purpose of treating
all defendants equally. A study in New York, where the
bondsman's fve is 5 percent, showed that 25 percent of
arrested persons were unable to furnish bail of $500—
ig., raise §27; 45 percent failed at $1,500; 63 percent
failed ar $2,500. A massive side cffect of money bail
is that it costs taxpayers millions of dallars a year. A
community spends from $3 to $9 a day to house, feed,
and guard a jailed defendant.
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Beyond this, evaluating a defendant’s reliability in
term: of dollars is so difficult that, perhaps inevilably,
most jurisdictions have come to use what might be called
a standard crime-pricing systern.  On the theory that the
likelihood of a defendant’s appearance depends on ‘the
size of the penalty he faces and therefore on the serious-
ness of a charge against him, bail mates are olten pre-
ardained by slavionhouse or judicial schedules: so and so
many deliars for such and such a crime. The effect of
standard rates and their dispanty from place to place is
w leave out of consideration not only the important ques-
tion of a defendant’s financial means but alse the equally
important ones of his background, character, and ties to
the community.

Albough bail iz recognized in the law solely as a
method of insuring the defendant’s appearance at wnal,
judges often use it as a way of keeping in jail persens they
Fear will commit crimes if released before trial. In addi
tion to its being of dubious legality, this procedurc is
ineflective in many instances. Prolessional criminals or
members of organized criminal syndicates have little diff-
culty in posting bail, although, since crime is their way of
life, they are clearly dangerous,

If a satisfactory solution could be [ound to the preblem
of the relatively small percentage of defendanls who pre-
sent a significant risk ol Right or ¢riminal conducl befere
trial, the Commission would be prepared to mcommend
that money bail be (otally discarded.  Finding that solu-
tion is not easy. Empowering magistrates to jail defend-
ants Lhey believe to be dangerous might well create mon:
of a problem than the imposition of maney bail, in the
light of the difficulty of predicting dangerousncess. Sech a
system also might raise issues under State and Federal
constitutional grants of a right to bail, ssues that have
not been determined by the Supreme Court.

A partial sclution lot the problem would be to provide
an accelerated trial process for presumably high-risk de-
fendants. Im Philadelphia, for example, a special cal-
endar for defendants charged with enimes of violence has
recently been set up; such defendants are to come to trial
no more than 30 days alter indictment. It is still teo early
10 know whether and how much this lessens the likelihood
that released defendants will cornmit dangerous acts, but
other studies have shown that the ritks are closely related
to the length of time that elapses before tral. The use
of conditions and restrictions short of detention o control
potentially dangtrous persons may provide an adequate
and mere clearly permissible approach and should be
tried.

In any case, money bail should be imposed only when
reasonable alternatives are not available. This pre-
supposes an infermation-gathering technique that can
promptly provide a magistrate with an aray of facts
about a defendant's history, circumstances, problems, and
way of life. The Vera Institute of Justice in New York
has boen a pianeer in devising such a technique. The In-
stitute prepared a sherl standard form on which pertinent
facts about a defendant were entercd.  Employees of the
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coiminal court’s probation depariment now guestion de-
fendanis as they await their appearance before the judge,
and bl out the formn.  Oiten they check by telephone the
facis they are given with the defendant’s family or neigh-
bors ar eraployer.  The entire procedurne can take as little
as 20 minutes, and by the time the defendant makes his
court appearance, the judge knows encugh about hitn to
make an informed decisivn about whether bail is appro-
priaw or whether the defendant can be released on his
own recognizance, that of a member of his family, or his
lawyer’s. Since the Yera Institute established this ap-
proach, more than a hundred other junsdictions have
arlopted the same or similar techniques,

The Commisron recommends:

Bail projects should be undertaken at the State, county,
and local levels to furnish judicial officers with sufficient
information to permit the pretrial release without finan-
cial condition of all but that small portion of defendants
wheo present a high risk of flight or dangerous acts prior
to trial,

The Federal Bail RKeform Act of 1966 may serve as a
hielpful guide for States considering comprehensive legis-
lation. The act states a presumption in favor of the re-
tease of defendanis upen their promise to return, or on an
unsecured bond,  Judges are authorized to place non-
monetary conditions upon release, such as assigning the
defendant to the custedy of 4 pesson or crganization te
supervise him, restricting his travel, association or place
of abode, or placing him in partial custody so that he
may work during the day and be confined at night,

The act contemplares the gathering and consideration
by the judge of information concerning the bail risk
presented and provides rational standards against which
the facts may be measurcd.  Procedurcs are established
for the speedy review and appeal of kail decisions,  Spe-
cial provisions for capital cases and bail for conwvicted
persons pending appeal pennit the judpe to consider ex-
plicitly the dangerouwsness of the person in deciding
whelher to release the cffender.  The criminal penaltics
for a defendant’s failure to appear also are strengthened
by the act.

The Commisiion recomriends:

Each State should enact comprehensive bail reform legis-
lation after the pattern set by the Federal Bail Reform
Act of 1955,

A number of recent projecls have sought to gain the
speedy release of arvested persons and, in limited rlasses
of cases, to dispense with the arrest altogether by use
of a sumirons or citation. Early release and sumimons
projccts reduce the time between arrest and release,
avoiding the sittration in Some citivs where several days
mav pass after arrest before a defendant gets before a
judge who sats bail.  Since 1964 the New Yok Police

Veora skaff member interviews defendant.

Department with the assistance of the ¥Wera Institute of
Justice has operated a stationhouse summaons project for
relatively minar criminal cases {simple assault, petuy [az-
cepy, malicious mischicf) which is to be capanded to
rmajor misdemeanors and some felones.

This project, whichk has been followed in other cities,
does not eliminate arrest.  Rather, the arrested proson is
brought to the precinct station where, alter identification,
booking, scarch, questioning, and fingerprinting, his com-
munity ties are investigated, miuch as they might be {or
purposes of bail. If the defendant is found to be a good
risk, the precingt officer is autherized Lo release him with
a citation or sumunons directing him to appear in court
at a later date. In addition to the advantages of bail
refortm, this procedure saves substantial police time and
has shown ceonomics in the aperation of lockup and de-
tention Facilities.

Beyond statiorhouse release thers has been an effort to
displace arrest in appropriate cases by greater ngn of
summons ar citations by police in the strect,  This pro-
cedure, now frequently wsed lor wraffic or adminisirative
violations, has been expanded to certain minor offenses
that do not cail for booking and in-custody inwestiga-
tian,  An experimental project in Contea Costa County,
Calif,, suggests the potential of this procedure. Using a
computer-based police identification network, an officer
can find out in a minute or less whether the defendant is



wanted for another crime, and he can decide on that basis
whether to use summoens rather than arrest for minor of-
fenses. This procedure has permitted the broader use
of Lhe summons in cases of petty theft, breach of the peace,
minor assault, and other offenses, when the defendant can
properly identify himself.

The Commission recommends:

Each community should establish procedures to enable
and encourage policc departments to release, in appro-
priate classes of cases, as many arrested persons as pos-
sible promptly afier arrest upon issuance of a citation
oI summons requiring subsequent appearance,

THE DIYERIION OF CASES EEFORE CHARGE

The limited statistics avaiiable indicate that approxi-
mately cne-half of those arrested are dismissed by the po-
lice, a prosccutor, or A4 magistrate at an early stage of
the case. Some of these persons are releascd because
they did not commit the acts they were onginally sus-
pected of having committed, or cannot be proved io have
committed them, or commited them on Jegally defensible
grounds. The police can arrest on “probable cause,”
while conviction requires proof “beyond a reasonable
doobt”  Thereiore, some justified arrests cannet lead to
prosecution aznd conviction.

However, others who are released probably did com-
mit the offenses for which they were arrested.  In some
instances offenders who could and should be convicted
are released simply because of an averload of work, or
inadequate investigation in the prosecutor's office. In
ather cases the police, or more often prosecutors, have ex-
crcised the discretion that is traditionally theirs to decline
o prosecute offenders whose conduct appears to deviate
Irom patterms of law-abiding conduct, of who present
clear medical, mental, or social problems that can be
better dealt with ocutside the criminal process than
within it. First offenders are often dealt with in this
way. 30 are persons whose offenses arise [tom drinking
or menta! problems, if the offenses are mincr. 50 are
many cases of assault or theft within familes or among
friends, of passing checks with insufficient funds, of shop-
lifting when restitution is made, of statuwory rape when
both boy and gizl are young, of automobile theft by teen-
agers for the purpose of joyriding,

The Commission regards the excreise of discretion by
prosecutors as necessary and desirable.  However, it has
found that rore often than ot prosecutors exercise their
discretion under circumnstances and in ways that make
unwise decisions all teo likely. The hasie and tumult of
the Jower courts in large cities have been described. In
addition te having generally unfavorable working condi-
tions, prosecutars suller from several other handicaps.

One is the lack of sufficient jnformation on which to
base thetr decisions. A prosecutor whe bases his estimate
of the provability of a case on a one-page police mpor
can casily dismiss strong cases and press cases that alti-
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mately prove wr have little {foundation. A prosecutor
with no background information about an offender can
casily mistake a dangerous person with a plauwsibie man-
ner-or story for 2 marginal offender. Or, in the absence
of background information, he can operate on rule-of-
thumb policies—for example, all family assault cases
should be dismissed, or all automabile theft cases should
be prosecuted. A proesecutor with little knowledge of the
treaunent programs and facilities in the community can
either dismiss or prosecute 4 case that might better be
referred to ancther agency,

Another want, particularly felt by young, inexperi-
enced assistants in large offices, is the lack of clearly stated
standards to guide them in making decisions.  Standards
should pertain to such matters as the circumstances that
properly can be considered mitigating or aggravating, or
the kinds of offenses that should be most vigorously prose-
cuted in view of the community’s law enforcement needs.
In large offices where no such standards are devised and
communicaled, it is unlikely thar assistants will charpe or
dismiss in the same manner.

A third drierrent to the systernatic making of charge
decisions 15 the lack of established procedures for armiving
at them. Proredures, in this senze, docs not mean an
elaborate and cumbersonte apparatus for transacting busi-
ness that should be done with a considerable amount of
speed and informality. 1t means setting forlh the sep-
arate steps that a prosecutor should take before making a
charpe decision, and indicating when he should take them.
Clearly, bafore a prosecutor decides whether to charge or
dismiss in any case that is not clementary, he should review
the case file and discover whether there is sufficient evi-
dence ta justify a charge and whether more evidence and
witnesses than Lhe police have uncovered are available.
He should conler with defense counsel in doubtiul cases.
Presecutors often fail to do such things not so much be-
cause they lack time as because no oné requires them o,
Greater involverment of court probation depariments and
the availability of probation officers for consultation with
the prasecutor and defense counsel at this stage of the pro-
ceedings could provide this ink.  When discretion not to
charge is exercised in [lelony cases, the prosecutor's dis-
position of the case and the underlying reasons should he
reduced to writing and fled with the court.

Prosecutors deal with many offenders who ¢learly need
some kind of treatment or supervision, but for whom the
full force of criminal sanctions is excessive; yet they us-
vally lack aliermatives other than chamging or dismissing.
In most localities programs and agencies that van provide
such treaiment and supervision are scarce or altogether
lacking, and in many places where they exist, there are
no regutlar procedures for the court, prosecutors, and de-
fense counse] to take advantage of them.

Procedures are necded to identily and divert from the
criminal process mentally disordered wr dehcient persons.
Mot all mernbers of this group are legally insanc or incom-
petent to sland trial under traditionzl legal definitions.
The guestion of how to treat such offenders cannot be
satisfactorily resolved by recourse so the dehnitions of
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forensic psychiatry, While recognizing the importance
of the long-standing comroversics over the definitions
of criminal respensibility, insanity, and competence o
stand rrial, the Commission docs not believe it has a sub-
stantial contribution to make to their resolution. It is
more Fruitful to discuss, not whoe can be mmed and con-
victed as a matier of law, but how the officers of the
administration of criminal justice sheuld deal with people
who present special necds and problems.  In common
prosecutorizl practice this question is, and the Commis-
sion helieves should be, decided on the basis of the kind of
tarrectional program that appears to be maost appropriate
tor a particular offender.  The Commission believes that,
if an individual is to be given special therapeutic treat-
ment, he should be diverted as scon as possible from the
eriminal process. It believes Further that screening pro-
cedures capable of identifying mentally disordersd or de-
ficient oflenders as early in the process as pessible can be
improved by training law enforcement and court oflicers
to be more sensitive 1o signs of mental abrormality and
by making spectalized diagnestic referral services more
readily available to the police and the courts.

The Commission recommends:

Prosecutors should endeavor to make discriminating
charge decisions, assyring that offenders who merit
criminal sanctions are not released and 1hat other of-
fenders arc either released or diverted to noncriminal
methods of treatment and contral by:

Establishment of explicit policies for the dismissal
or informal disposition of 1the cases of certain mar-
ginal olfenders.

Early identification and diversion to other commu-
nity resources of those offenders in need of treat-
ment, for whom full criminal disposition does not
appear required.

In some communitics a beginning has been made in
providing alternatives other than charge or cutright dis-
mistal. In several cities the police or prosecutors conduct
hearings at which the atternpt is made 1o settle disputes,
to arrange mstitution or damages, to calm Tamily quar-
tels, and to obrain promises to keep the peace in the luture.
In some places the judge participates in this process, and
there: are procedures to place defendants under informal
probation supervision without conviction, The laws of
at least five States and the provisions of the Model Sen-
tencing Act specifically provide for such dispositions, and
they appear to be used in other places withouk specific
statutory authority.

Alternative ways of disposing of criminal cases that in-
volve close sepervision or institutional cormmitment with-
out conviction, call for protection: from their abuse,
protections that should be roughly comparable to those of
the criminal law. Experience with civil procedures for
the commitment of the mentally 11, for so-called sexual
paychopaths, and for similar groups demonstrates that

there ar: dangers of such programs developing in ways po-
tentially more oppressive than those [oreclosed by the
careful traditional pratections of the eiminal law. When
the alternative noncriminal disposition involves institu-
tipnalization or prolonged or intrusive supervisian of the
offender in the community, the disposition should be re-
viewed by the court.

The efect of these recommendalions might well be to
alter the responsibilities of the proseculor and defense
counsel and require more ¢ffort on their part early in the
case, But these procedures also would result in the zarly
elimination of many cases lrom the process and thus re-
lieve the systemn (romn some of its caseload burden without
sacrificing the proper administration of justice. The addi-
tional investment of manpower and talent would not ap-
pear as great as that required to make cxisting practice
work with equal effectiveness,

Of course, implementation of this recommendaltinn is
heavily dependent on the availability w the prosecuter,
defense counsel, and the courts of adequate lactual in-
formation on offenders and of appropriate facilities and
programs in the community for the diagnosis and man-
agement of offenders whe are diveried, Community pro-
prams are discussed in chapters 3 and 6 of this report.

THE NEGOTIATED PLEA OF GUILTY

Most defendants who ace convicted—as many as 9 per-
cent in some jurisdictions—ave not tried. They plead
ruilty, often as the result of negotiations about the charge
or the sentence. It is almost impossible to generalize
about the extent to which pleas are negodatd or
about the ways in which they are nepotiated, so much
does practice vary fram jurisdiction to parisdiction, A
plea negotiation can be, and often is in a minor case, a
hurried conversation in a courthouse hallway. In grave
cases it can be a series of elaborate conlercnces over the
course of weeks in which facts are thoroughly discussed
and alternatives carefully explored.  Most often the nego-
tiations are between a prosecutor and defense counsel,
but sometimes a magistrate or a police officer or the de-
fendant himself is involved. In some courts there are no
plea neguotiations at alf. There almost never are negotia-
tions in the cases of petty offenders. And, of course,
mahy guilty pleas are not the result of negotiations. The
two generalizations that can be made are that when plea
negotiations zre conducted, they usuzally are condected in-
formally and out of sight, and that the tsue in a plea
negotiation always is how much leniency an offender will
be given in return for a plea of puilty,

Through his power over the charge the prosecutor-has
great influence on the sentence.  Usually a prosecutor
has considerable latitude as to whal to ¢charge.  Some sets
of facts can be characierized as either felonics or mis-
demeanors, or as ceimes In the Arst, second, or thid de-
gree.  Some defendants can with vqual appropriateness
be charged with one crime or with several related crimes.
The forgery of the endorsement and the negotiation of a
check may be charged as one offense; or the forging,



uttering, and possession of the check may be charged as
three distinct crimes.  Misdemeanors typically carry
lighter penalties than felonics, and misdemeanants are
typically sentenced by difierent judges than felons. The
degree of a crime deterrnines the maximum and sorne-
times the minimum penalty that can be imposed, and
occasienally whether an offender may be granted proba-
tion or parole. If a defendant is convicted on more than
cne count, a2 judge can decide to have the sentenoes run
concurrently or consecutively.

A distorting aspect of charge decisions is that the prose-
cutor, because of lack of information and conlact with
defense counsel before charge, may be under pressure to
make the most sericus possible charge. ‘This leaves him
freedom to reduce the charge later, if the facis are not as
dammning as they might be, and places him in an advan-
Lageous position for negotiating with defense counsel on
a plea of guilry.

Beyond the presecutor's influence on the sentence by
his power over the charge, he Is, in many courts,
empowered or even required to make sentencing recom-
mendalons. Much mere often than not such recom-
meadations are given great weight by judges. Sometimes
prosecuters are able to see to it that specific cases come
before specific judges. Since some judges habitually
sentence more leniently than others, this consideration
can be an important factor in plea negotiations. In some
cases there is a tacit or explicit agreement by the judge to
the bargain, and in extrerne cases the judes may partici-
pate in ils negotiation.

The negotiated guilty plra serves important functions.
As a practical matler, many courts could not sustain the
burden of having to try all cases coming before them.
The quality of justice in all cases would suffer if over-
toaded courts were [aced with a great increase in the
numnber of trials. Tremendous investments of time, tal-
cnt, and money, all of which are in short supply and can
be better used elsewhere, would be necessary if all cases
were tried. It would be a serious mistake, however, to
assume that the puilty plea s no more than a means of
disposing of criminal cases at minimal cost, Tt relicves
both the defendant and the prosecution of the inevitabla
risks and uncertainties of trial. It imports a degrec ol
certainty and flexihility into a dgid, vet frequently erratie
systerm.  The guiity plea iz used o mitigate the harthres
of mandatory sentencing provisions and to fix a punish-
ment that mere accurately reflects the specific circum-
stances of the case than otherwise would be possible under
inadequate penal codes. Tt is feequently called upon to
serve imporant law enforcement needs by agreements
through which leniency is exchanged for information, as-
sistance, and testimony about other serious offenders.

At the same time the negotiated plea of guilty can be
subject to serious abuses. Tn hard-pressed courts, where
Judges and prosecutors are unable to deal elfectively with
all cases presented to them, dangerous oflenders may be
able to manipulate the system to obtain unjustifiably
lenient treatment. There are also real dangers that exces-
sivee rewards will be offered to induce pleas or that pros-
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ecutors will threatan 1w seek a harsh sentence if the de-
fendant does not plead guilly, Such practices plago
unacceplable burdens on the defendant whe legitimately
insists upoen his right to trial.  They present the greatest
potential abuse when the sentencing judge becomes in-
volved in the process as a parly to the negotiations, as in
some places he does.

Plea negotiations can be conducled fairly and openly,
can be consistent with sound law enfercement policy, and
can brng a worthwhile Aexibility w the disposition of
offenders. But some courts are able to deal with their
cascloads without reliance on guilty pleas, and in other
courts, particularly single judge.courts, it may not be
feasible 1o introduce the safeguards that are necesary for
the negotiated plea system to operate fairly and eflectively.
The Cominission's recommendations are directed pri-
marily, therefarc, to those junisdictions where plea nege-
tiations are ordinary occurrences. ln many of those
jurisdictions it is desirable for judges and prosecutors to
recxamine existing practices,

Megotiations should be more careful and thorough,
broader, and preferably held early in the proceedings. Tt
daes not cantribute to the soundness of the practice when
negotiations are held on the eve of trial or in the public
atmaosphere of the courtroom hallway.

I'rosccutors should be available to defense counsel from
the beginning of the case for the purprse of discussing
the pomsibility of a disposition by plea of guilty, Except
in the most petty cases, such discussion should be had with
counsel rather than directly with the defendant. These
discussions should thormoughly assess the Facts underlying
the presecution’s case, consider information on the offend-
er's background and correctional needs, and explore ali
available correctional altcrmatives as well as review the
charge to which the plea wilt be entered. To a much
greater extent than at present the facilities of the proba-
tion department and oLher referral and diagnostic services
should be available to the parties. In some instances B
may be desirable to have a full presentence report pre-
pared 50 the negoiating parties as well as the reviewing
judge can assess the ggreed dispasition, although in many
cases less elaborate metheds of factfinding should suffice.
While the emphasis should be on correctional and law
enforcement considerations, the prosecutor properly may
take account of the defendant’s cooperation, testimony
against other criminals, and similar lactors.

The defendant should be able to include in the discus-
stons, ard cover within the disposition, all specific crimes,
charged or not, that could be charged within the jurisdic-
tion of the court. This discussion should invelve the full
and frank exchange of inlormation, and appropriate pro-
vision should be made to insure that a defendant’s state-
ments and infermation disclosed are not used against him
in the event of a tral. Delense counsel should pains-
takingly cxplain to the defendant the terms of ‘the apree-
ment and the alternatives open to him.

An pbviews problem is insuring that the defendant
receives from the judpe the sentence he has bargained
for with the prosecutor.  Under existing practice the fact
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that negntiations have occurred is commonly denied on
the record, and 20 is the explicit or tacit expectation that
the judge will impose the agreed punishment. The
Commission belicves that this is undesirable and that the
agreed disposition should be openly acknowledged and
fully presented to the judge for review before the plea is
entered, A desirable change might be that before the
plea is finally eéntered, the judge would indicate whether
the: disposition is acceplable to him and will be followed.
Shouid the judge feel the need for more information or
study, the plea may be entered conditionatly, and if a
mere severt sentence is to be imposed, the defendant
should have an eppertunity to withdraw his plea.

Inevitably the judpe plays a part in the negotiated
guilty plea. His role is a delicate one, for it is important
that he carefully examine the agreed dispasition, and it
is equally important that he not undermime his judicial
role by becoming excessively involved in the negotiations
themselves. The judge’s function is to insure the appro-
prialeness of the correctional disposition reached by the
partics and to guard againgt any tendency of the prosecu-
tor to overcharge or to be excessively lenient,

The judge should satisfy himself and insure that the
record indicates that there is a factual basis fer the plea,
that the delendant undersiands the charge and the con-
sequences of his plea, and where there has been an agree-
ment on sentence that the agreed disposition appears
within the reasopable range of sentencing appropriate-
ness.  In cases involving dangerous offenders or career
criminals, the judge should be satished that the agrecment
adequatcly protects the public interest.

The judge should weigh the agreed disposition against
standands sitmifar to those that would be applied on im-
position of sentence after a trial: The defendant’s need
for correctional treatment; the civcumstznces of the
case; the defendant’s cooperation; and the requirements
of law enforcerment. The court should be apprised of
all information concerning the sfense, including appro-
priate investigative reports, grand jury minutes, and all
infermation and disgnostic reports concerning the of-
fender. If the agreed sentence appears within the rea-
sonakle range of what would be an appropriate sentence
after tiial, it shauld satisfy the need to deal cfectively
with the serious ofender, and at the same time niot be an
improper inducement to the defendant to surrender his
right to a trial, The judge’s role is not that of one of
the parties to the negotiation, but that of an independent
caaminer to verify that the defendant’s plea is the re-
sult of an intelligent and knowing choice and not based
on misapprehension ar the preduct of coercion.

Since this approach contemplates that the judge will
assess and indicate acceptance of the agreerment before
the plea is entered, provision must be made for those
cases in which he finds the agreement unacceptable and
in which the case, therefore, is set for trizl.  In such in-
stances the judge's participation as arbiter at the trial
would be complicated by his participation during the
plesa proceedings and the knowledge he obtained then.

Provision should be made that when a judge rejects an
agreernent, tral and all further proceedings in the case
are referred, if possibie, to another judge.  The return of
the parties to the same judge with a renegotiated plea
would tend to increase the likelihood of his becoming, in
practical «ffect, a party to the negotiations.

The Commision recomntends:

If 2 oegotiated agreement to plead guilty is reached,
care showld be iaken by prosecutor and defense counsel
10 state explicitly all its terms.

Upon the plea of guilly in open court the terms of the
agreement should be Fully stated on the record and, in
secious or complicated cases, neduced to writing.

A plea negotiation is fundamentally a negotiation about
the correctional dispesition of a case and s, therefore, a
maiter of moment to the community as well as to the
defendant. I the oflense is a serious one, a plea bargain
should b founded en the kind of information, fully shared
between the parties, that prebation departments develop
for presentence repores.  In the Distriet of Columbia the
defender’s office has an experimenial project, in many
respects resernbling a probation scrvice, for evaluat-
mg defendanus and developing cortectional plans for
them. Such a service might well be one means of se-
curing the full information that is needed in order to
dispose of serivus offenders efiectively, as well as a means
for developing the less complete information that would
be adequate for arriving at dispositional decisions about
minor offenders.

At the same tHme subtle and difficult questions are
presented in some cases by an appreach calling for full
sharing of inlormation. Defense counsel may well pos-
sess information adverse te his client, and the prosecutor
mray have errenecus information which defense counsel
knows paints an unjustifiably favorable picture of his
client. For example, an apparent conflict exists between
the need for a frank exchange of information with the
prosecutor and counsel's obligation to act only in ways
[avorable 1o his client. Obvicusly all exchanges of in-
formation must be explicitly autherized by the defendant,
and if conflicts are likely, the problem is one te be con-
sidered by defendant and counsel belore consent is given.
While the consent of the client simplifies some aspects
of this problem, it is clear that the expansion of discovery
and the sharing of information carly in the case will
create new professional responsibilities for both prosecu-
tors and defense counsel.  Experience may provide guides
for seme of the problems presented, other norms may
be provided by such cHorts as those of the American Bar
Association redefinition of the canons of professional
ethics or the consideration of the role of counsel by the
ABA Special Project on Minimum Standards for the Ad-
ministration of Criminal Justice.



The Commission recommend:

Prosecutors and defense counsel should in appropriate
cases share information they securc independently at all
peints in the process when such sharing appears likely to
lead te early dispusition. Dcfender agencies should
.adopt programs through which background data, diag-
nostic information, and correctional planning for ofTend-
ers can be developed early in the process.

COURT PROCEEDINGS

This chapter’s emphasis on the pretrial administrative
aspects of the court process does not imply that the trial is
unimportant.  The cases decided at trial are only a small
fraction of the total of cases, but they arc most important
(o the process because they set standards for the conduct
of all cases. | The trial decides the hard legal issues,
and reviews and rules on claims of official abuse, Trial
procedures have evolved over centuries and in gencral
have proven that they can resolve disputed cases effee-
tively, :

Unlike the administrative proceedings in the pretrial
stage, court proceedings are continually being studied by
lawyers and are mow recciving intensive scrutiny from
ather groups, The Judicial Conference of the United
States sponsors cantinuing studies of the Federal Rules of
Criminal Procedure, proposed rules of evidence in crim-
inal cases in the Federal courts, and the habeas corpus
jurisdiction of those courts,.  The American Bar Associa-
tion, through its sections on criminad law and judicial ad-
ministration and its Special Project on Mininam Stand-
ards for the Administration of Criminal Justice, is con-
ducting broadly based studies that relate to wany major
areas of intersst in the eriminal law and court administra.
tion.  The American Law Institute has sponsored inten-

sive studics that have produced the Medel Penal Code

‘the administration of justice.
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and a draft of a Model Code of Pre-Amaignment Proce-
dure. The National Conference of Commissioners on
Uniform State Laws has drafted several mode] State seat-
utes dealing with problems of criminal administration.

The Commission has tried to avoid duplicating the
cxhaustive work of these responsibic professional drgani-
zations. Later this chapter will treat some aspocts of
court proceedings under the headings of jurors and wit-
nesses and coutt scheduling, management and crganiza-
tior. The discussion here will be limited w0 a few points
of particular public concern.

THE NEWS MEDIA AND TIIE HDMINISTEJ'LT‘IDN. OF JUSTICE

Newspaper, television, and radie reporting are essen-
tal to Lhe administration of justice. Reporting main-
tains the public knowledge, review, and support so neces-
sary for the proper [unctioning of the cours.  Critical
inquiry and reporis by the media on the operation of Lhe
courts can prevent abuses and promote improvemenls in
(In the other hand, a fair
jury trial can be held enly if the cvidence is presented in
the courtroom, not in the press, and jurors de net come
to their task prejudiced by publicity.

Two recent cases decided by the Supreme Court have
dramatized how prejudicial publicity can endanger a fair
trial. Imthe Sheppard case a murder trial was turned inile
what one court described as a “"Roman cirgus” by an over-
zealous press and an overtolerant judge. In the Estes
casc the Court found that the presence of television and
still cameras irf the courlroom during trial dustroyed Lhe
“judicial serenity and cali’ necessary for a fair tral.

While unrestrained newsgathering in the courtroomn
can prejudics the actual conduct of a trial, a more serious
threat to faimess is release to the press by police, prose-
cutors, or defense counsel of inacgurate or legally inad-
missible  information. Increasing atiention has been -
given to regulation by law enforcement apencies and the
courts of such staternents. The Dopartment of Justice
and the New York City Police Department, among others,
have issued regilations and standands identifying 1ypes
of information that should not be disclosed 1o the press
in pretrial statements by law cnlorcement  officers.
Thoughtful and constructive studies by a committee of the
American Bar Association Praject on Minimum Standards
for Criminal Justice and by the American Newspaper
Fublishers Association have identified the issues that must
be faced in placing limitations on statements to the press.

The Commission recognizes that the puarantees of both
free press and fair trial must be scrupuleusly preserved and
that indeed each sustains the other in a most fundamental
sense. 1o avaid abuses which might affect fair trial ad-
versely, reasonable regulations with respect o release of
information should be adopicd and cnforced by adminis-
trative disuipline within police departments, by profes-
sional discipline with respect to proscculors and defensc
counscl, and in limited instances by the courts.  In addi-
tion, cours should firmly contrel or prohibit those news
gathering activitics in" the courthouse that dewract from



138

the dignity of a judizial proceeding or threaten to preju-
dice the faimess of a trial, while permnitting legitimare,
nondisruptive newsgathering.

The Commission recommends:

Police, prosccutors, bar assoviations, and courts should
issue regulations and standards as to the kinds of infor-
mation that properly may be released to the news media
about pending criminal cases by police officers, prose-
cytors, and defense coynscl. These regulations and
standards should be designed to minimize prejudicial
statemcnts by the media before or during trial, while
saleguarding legitimate reporling on maters of public
interest,

JUDICIALLY SUPERVISED DISCOVERY

The relatively informal exchanges of information be-
tween the prosccution and the defense proposed earlier in
this chapter are intended primarily for the case that will
be disposed of before trial, although their usefulness for
the fully litipated case is apparent. In addition to such
procedures, there has been, in recent years, increasing
interest in and expansion of the procedures for formal
discovery of evidence before trial,  Ower the past gen-
eration broad discovery, by examination of witnesses and
evidence, has become comrnonplace in civil cases, but
i1 utilization in criminal cases has been slowed by fears
that pretrial disclosure of the Government's case would

lead to perjury and thicats L witnesses, and that undue
disclosure of confdential ciminal files would impede on-

going investigations, The defendant’s privilege against
testifying forecloses the Tull mutuality of discovery by
both sides that exists in civil cases and could place an
unfair additioral burden on the prosecution.

Several States, particularly California and Minnesota,
have been cxperimenting with expanded discovery in
criminal cases, Within the year the Federal courls have
adopted new rules providing freer disclosure to a de-
fendant of his own statements; his testimony before a
grand jury; medical, scienlific, and expert wikness reports;
and tangible evidunce in the possession of the Govern-
ment. In Califernia the defendant alse may o