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Prostitution-A Choice Ignored
Susan E. Thompson*

INTRODUCTION

Imagine, for a moment, that when you
awoke this morning you poured yourself a cup
of coffee and grabbed the morning paper.
When you turned to the Classified Section your
eyes focused on an advertisement that stated
the following:

Oldest profission seeks creative and in-
telligent women who enjoy making
their own hours and desire economic
freedom to work in a controlled and
safe environment. Prostitutes enjoy
great benefits and lots of perks. Seri-
ous applicants only need apply.

Needless to say, the above advertisement is
fictitious. Many would snub their noses at the
thought of women even contemplating prostitu-
tion as a career goal. But for many other wo-
men such an advertisement would be the oppor-
tunity needed to get them on the path to
economic autonomy and independence.

When one is asked to think about prostitu-
tion, one usually envisions the stereotypical
images that the media and contemporary soci-
ety have bombarded us with. For example, the
female drug-addict who walks the street turning
tricks to make just enough money to get her
next hit; or the young woman whose low self-
esteem drove her into the forgiving arms of an

abusive pimp; and of course, the street-wise,
seasoned professional who uses her body to get
the love and attention she was denied as a child.
These images have helped to dehumanize pros-
titution and minimize the value the profession
may have for some women. Rarely are we
made aware of the flip side of these debasing
images. When are we told the stories of edu-
cated women who entered into prostitution as a
personal choice? When do we see images of
women who view prostitution as a career op-
tion? When do we hear the stories of women
who chose prostitution as a viable economic op-
tion? These images have been carefully hidden
behind the heavy curtains of morality, sin, and
degradation. We should question the judgment
of a society that has trained us to believe that
when we think of prostitution, our only option
is to envision images of women as the victims of
prostitution and not as the victors.

This Note argues that prostitution can be a
tool of empowerment that will allow those wo-
men who choose it as a career to exercise per-
sonal power, economic freedom, and sexual au-
tonomy.' In order to attain this empowerment,
prostitution must be totally decriminalized in
American society. Only through a system of
decriminalization can the social stigma associ-
ated with prostitution be erased, granting wo-
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men the freedom to choose prostitution as a re-
spectable occupation.

Part I of this Note examines the history of
prostitution starting with the early civilizations
of ancient Greece, Rome, and early Christianity
to the era of the goddess when prostitutes were
worshipped and admired. This Note will then
focus on prostitution's existence in the United
States, its function, regulation, and eventual
downfall. Part II will discuss the various forms
of prostitution as they exist in American soci-
ety. From the well-known, traditional form of
street prostitution, to the not-so-traditional
form of the professional dominatrix, the author
will briefly discuss how each form operates and
any advantages and disadvantages associated
with each type of prostitution. In Part III, the
ideological and feminist approaches that have
developed to analyze the issues of prostitution
will be explored. Specifically, this Note will an-
alyze the conservative moral approach, the radi-
cal feminist approach, the socialist feminist ap-
proach, and the liberal feminist approach in an
attempt to resolve the question of whether
prostitution can be a woman's choice.

Finally, Part IV will examine the three le-
gal models used to control prostitution: 1)
criminalization, which makes all laws and activi-
ties associated with prostitution a crime; 2) le-
galization or regulation, which enacts laws and
regulations dealing specifically with prostitu-
tion; and 3) decriminalization, which will elimi-
nate all laws and regulations associated with
prostitution, thereby aligning its status with any
other legal occupation or activity. Under the
umbrella of decriminalization the author will
discuss issues regarding prostitution as work,
accessibility to health insurance and other social
benefits, as well as challenges of equal protec-
tion violations. Close attention will be given to
the state of New York, Nevada, and the Nether-
lands, as specific examples of the proposed
models of prostitution control.
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I. HISTORY OF PROSTITUTION

A. Origins of Prostitution

Prostitution has often been referred to as
one of society's "oldest professions," however,
researchers have yet to determine the exact
time prostitution began.2 What is unmistakably
clear is that the origins of prostitution date back
to early human history.3 Although prostitution
is usually considered a practice or behavior
unique only to humans, studies on animal be-
havior suggest that this may not be entirely
true.4 Researchers "of primate behavior have
observed chimpanzees offering sexual benefits
to other chimps in exchange for food."5 These
studies strongly suggest that some variation of
prostitution existed even in the animal king-
dom.

Researchers have been careful to point out
that prostitution did not exist'in all societies.6

Behavior that could be described as some form
of prostitution existed in some societies while
noticeably absent from others.7 For example,
Professor Decker's study of prostitution has
noted that,

among certain American Indian tribes,
some of the women could be pur-
chased for a certain time period by
men of the tribe for sexual enjoyment.
While the term might be a week, a
month or a year, the relationship was
not viewed as permanent, yet, it was
not considered unusual and the wo-
men were not thought of in a conde-
scending manner.8

Professor Decker has also noted that
"[o]ther African tribes use prostitutes, in some
instances, as part of a religious ceremony to ini-
tiate the young men of the village to sexual in-
tercourse."9 Where no form of prostitution ex-
isted in a particular society, it was due to
alterations of that society by invasions not early
explorers. In the Pacific Islands, for example,
prostitution was nonexistent until "lonely and
eager voyagers discovered that by offering
items of value to the women of the islands, or in

2. See V. BULLOUGH & B. BULLOUGH, WOMEN AND

PROSTITUTION: A SOCIAL HISTORY 1 (1987).
3. See id. at 7.
4. JOHN F. DECKER, PROSTITUTION: REGULATION AND

CONTROL 28 (1979).

5. See id.
6. See BULLOUGH & BULLOUGH, supra note 2, at 14.
7. See id. at 10.
8. DECKER, supra note 4, at 28.
9. Id. at 29.
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some cases their fathers or husbands, they could
satisfy their sexual appetites."' 0

One of the difficulties that researchers face
when examining early forms of prostitution in
non-Western cultures is that the customs or be-
havior may not necessarily fit into the Western
form of what is understood as prostitution.'"
For example, "[i]n Ugra (Outer Mongolia)
prostitutes were regarded as 'temporary wives.'
Merchants and lamas took Prostitutes as com-
panions on short journeys, and when these were
paid and discharged, they sought others to take
their place."' 2 Bullough & Bullough have duly
noted that "[a]mong the Navajo, girls who re-
fused to marry had the right to establish a house
of their own where they were able to welcome
male visitors. Such women could move from
settlement to settlement seeking out bedmates,
responsible to no one but themselves.'1 3

Through the eyes of Western society, such be-
havior would be considered under some form of
prostitution, however, in these cultures this be-
havior was an acceptable part of their lives.

1. Ancient Greece

Prostitution held a very significant role in
ancient Greek society. Its existence was so
commonplace and widely accepted as part of
Greek life that many states levied a tax against
those who participated in such work. 4 Prostitu-
tion flourished legally because for many men in
Greece, the only women they came into contact
with socially were prostitutes. 5

In Athens, prostitutes ranged from the
least desirable prostitute who was visited by the
''common man," to the most prominent type
who was frequented by only the rich and most
powerful of Greek society. 6 On the lowest end
of the hierarchy of prostitutes was the dicter-

10. Id.
11. See BULLOUGH & BULLOUGH, supra note 2, at 10.
12. Id. (referencing HO-TIEN MA, CHINESE ASENT IN

MONGOLIA 128-29 (John De Frances from John Hopkins
Press (1949)).

13. Id. (citing GLADYS REICHARD, NAVAHO RELIGION

384 (1950)).
14. See id. at 36.
15. See id. at 35.
16. See DECKER, supra note 4, at 32.
17. See id.
18. See id. at 33.
19. See id. (citing F. HENRIQUES, PROSTITUTION AND SOCI-

ETY 49 (1962)).
20. See id. at 32.

iades.17 The dicteriades were looked down upon
by the community and often stripped of their
citizenship.'" They were required to wear par-
ticular clothing that would make them easily
identifiable to others in the community.' 9

These women worked from inside a brothel
where customers would pay a nominal admis-
sion fee to enjoy their services.2 ° Upon comple-
tion of a visit, these women would usually re-
ceive gifts as consideration for their services.21

Unlike their counterparts, these lower classed
prostitutes faced extremely heavy restrictions.22

The ancient Greeks reasoned that such restric-
tions ensured the preservation of their soci-
ety.

23

Next up the hierarchy were the streetwalk-
ers.24 These women were not restricted to any
area of the community. 25 They were free to
move around as they saw fit.26 Unlike the
streetwalker of modern American society, these
women were not ostracized, rather their pres-
ence in Greek society was accepted "as a neces-
sary and natural part of street life.",27 One step
above the streetwalker was a higher class of
prostitute known as the auletrides.28 These wo-
men were often entertainers who used prostitu-
tion to supplement their incomes as dancers
and flute players.29 It was not uncommon for
these women to be sold at slave auctions to the
highest bidder after one of their many perform-
ances.3° At the top of the hierarchy of prosti-
tutes were the women known as the hetarie.3'
These women commanded respect and enjoyed
a level of prestige unknown to their counter-

32parts. The hetarie were considered to be the
most educated of Greek women.33 Not only
were these women known to arouse the sexual
desires of the men who called upon their ser-
vices, they were also known to captivate them

21. See id.
22. See id. at 33.
23. See id. at 35-36.
24. See id. at 35.
25. See id.
26. See id.
27. Id. (quoting F. HENRIQUES, PROSTITUTION AND SOCI-

ETY 48 (1962)).
28. See BULLOUGH & BULLOUGH, supra note 2, at 38.
29. See id.
30. See DECKER, supra note 4, at 34.
31. See id.
32. See id. at 35.
33. See id.



with their stimulating and intelligent conversa-
tion.34

Ancient Greece acknowledged the value
that prostitution served in their society. The
caste system for prostitutes served a function of
identifying prostitutes from the most to the
least desirable.35 It also provided them with a
sense of order and structure for the trade.36

Any prohibition of prostitution would have
been counterproductive to the very structure
they intended to create.

2. Ancient Rome

Prostitution was as equally tolerated in an-
cient Rome as it was in ancient Greece.3

' How-
ever, unlike ancient Greece, the prostitutes in
ancient Rome were not honored for their
work.39 Prostitution was simply a trade that
was in great demand.4" The prostitutes of an-
cient Rome served as controllers of the sexual
activities of young men.41 Prostitution was an
accepted way "of keeping the sex drives [of
young men] under control. 4 2

In 180 B.C., ancient Rome was the first so-
ciety in the Western world to engage in prosti-
tution.43 Most women had to obtain a license,
but there were limitations on who could qualify
for a licensure.44 For example, "any woman
who was either married or a patrician or who
had a husband, father or grandfather'who had
been a knight could not become a prostitute., 45

However, women who had alternative forms of
income, such as actresses or dancers, were not
required to obtain licenses to engage in prosti-
tution.46 Slaves were also required to receive a
license to become, prostitutes.47 Upon receipt
of their application the names of newly licensed
prostitutes were permanently inscribed with the
Roman officials, and there was no chance that
their names would ever be removed a.4
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Official inspectors, known as aedile, po-
liced the brothels to ensure that prostitutes
were complying with regulations.49 This polic-
ing included making sure they wore particular
clothing that identified them as prostitutes, and
that they were not behaving in a disorderly
fashion. ° Aediles were also forced to protect
the rights of the prostitute by ensuring that she
was paid her fee by the customer and was not in
any physical danger.5

3. Early Christianity

The fathers of early Christianity were de-
termined to control sexual activity in its en-
tirety.52 Most theologians viewed sexual inter-
course outside of marriage as a disgrace.53

Those who could escape the entanglement of
sexual gratification were rewarded with a multi-
tude of blessings and spiritual enrichment. 4

Following this concept, it is surprising that a
number of church saints in the Christian relig-
ion were exprostitutes: St. Pelagia, St. Afra of
Ausburg, and Mary Magdalene, were the most
legendary of them all.5 5 However, not all Chris-
tian theologians abhorred prostitution.56 St.
Augustine, one of the most influential figures in
the early Christian church, "saw Fourth Century
prostitution as an evil which was nonetheless
necessary to an orderly community., 57 Prosti-
tution functioned in Christian society to balance
the lustful behavior of man that would be un-
leashed had prostitution been completely pro-
hibited.58

B. From Goddess To Whore

Nickie Roberts' research takes a female-
centered observation of the origins of prostitu-

34. See id.
35. See id.
36. See id. at 35-36.
37. See id.
38. See id. at 36.
39. See BULLOUGH & BULLOUGH, supra note 2, at 48.
40. See id.
41. See id. at 55.
42. Id.
43. See DECKER, supra note 4, at 36-37 (citing J. MANCINI,

PROSTITUTES AND THEIR PARASITES 19 (1963)).
44. See id. at 37.
45. Id.
46. See id.

47. See id.
48. See id.
49. See id.
50. See id.
51. See id.
52. See id. at 38-39.
53. See id. at 39 (citing F. HENRIQUES, PROSTITUTES IN

EUROPE AND THE NEW WORLD 21 (1963)).
54. See id.
55. See id. at 39.
56. See id. at 40.
57. Id.
58. See id.
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tion.59 According to Roberts, the true story of
prostitution can be found when one examines
the history of the temple priestesses. 6

' These
women were not only sacred women of religion,
they were also prostitutes. 6' Roberts describes
these women as the "first whores in history.' 62

Sacred prostitution was a sexual ritual that be-
came an essential part of religious worship in
early civilization.63 The interconnection be-
tween religious practice and prostitution was so
prevalent in Babylon, that prostitutes often
dedicated themselves to the services of the
Goddess Ishtar.64 The Goddess Ishtar was orig-
inally identified as Inanna the goddess of fertil-
ity, promiscuity, and prostitution.65 The myth
surrounding her existence centers on the pre-
mise that when she descended onto earth, ac-
companied by courtesans and prostitutes, she
was able to arouse the most erotic instinctive
reactions in men.66 Belief in her power was so
great that whenever people worshipped the
Goddess of Ishtar, sacred prostitution was an
integral part of the religious ritual.6"

During the era of the goddess-priestess, the
status of a "whore" was so high that poems
were often written about her power.68 Around
2000 B.C., one of the world's first recorded
poems, called the Epic of Gilgamesh, told the
tale of a wild man named Enkidu who left his
former life among the animals to live in civiliza-
tion after a goddess lavished him with "a com-
bination of mother-love, tenderness, comfort,
mystical enlightenment and sex."6 9 The tale re-
counted how the Goddess of Ishtar led the
human race out of the animal kingdom to
human civilization through compassion and sex-
ual-spiritual communion. 0

Roberts' research discovered that this fe-
male-centered society also had a class system of

hierarchy for the prostitutes. 71 At the top of the
chain in order of importance were the entu pri-
estesses and the naditu priestesses.72 These wo-
men reaped multiple benefits and enjoyed re-
nowned status for their services and temple
activities. 73 A step down were the qadishtu and
ishtaritu who also worked as singers and danc-
ers.7 ' Their work and lives were dedicated to
servicing the Goddess of IshtarY.7  At the bot-
tom were the class of women known as the
harimtu.7 6 These women have been described
as semi-secular prostitutes because they worked
both inside and outside the temples.77 Accord-
ing to Roberts, the women who worked outside
the temple were history's first independent
streetwalkers.78

The decline of goddess worshipping came
about with the growth of male religion and
power.79 Often referred to as "whoredom" by
Hebrew priests, goddess worshipping was con-
sidered to be immoral.80 In order to help extin-
guish the popularity of goddess worshipping,
feminist historian Merlin Stone wrote that,
"Hebrew prophets and priests wrote with open
and scornful contempt of any woman who was
neither virgin nor married."8' A women's sex-
ual autonomy became the root of all evil. Sa-
cred prostitution, as part of the ritual of the
goddess religion was a sin, and the priestesses
who participated were the worst sinners.8

The increase of the patriarchal system of
power and church created a division between
the women who were prostitutes and those who
were wives. Women who were wives were cate-
gorized as pure and not desiring of sex, as op-
posed to the prostitute who was categorized as
evil and lustful.83 This "whore/madonna" di-
chotomy was successfully promoted by the
church to the point where the madonna was

59. See NICKIE ROBERTS, WHORES IN HISTORY: PROSTI-
TUTION IN WESTERN SOCIETY xi (1992).

60. See id.
61. See id.
62. Id. As a former sex worker, Roberts' use of the word

"whore" is an attempt to reclaim it for all women, in hopes of
defusing its negative stigma. See id. at ix.

63. See id. at 4.
64. See BULLOUGH & BULLOUGH, supra note 2, at 20.
65. See id. at 15.
66. See id.
67. See ROBERTS, supra note 59, at 4.
68. See id. at 4-5.
69. Id. at 5 (quoting BARBARA G. WALKER, THE WO-

MEN'S ENCYCLOPEDIA OF MYTHS AND SECRETS 820 (1983)).

See id.
See id. at 5-6.
See id. at 6-7.
See id. at 7.
See id.
See id.
See id.
See id.
See id.
See id. at 8-9.
See id. at 10.
MERLIN STONE, THE PARADISE PAPERS 198 (1976).
See ROBERTS, supra note 59, at 11.
See id. at 8.



honored and the prostitute was vilified.84 In
this dichotomy, "[t]he 'whore' satisfie[d] [the]
supposedly uncontrollable male lust; the 'ma-
donna' preserve[d] the private realm of family
and love.",

85

The laws of prostitution became increas-
ingly strict and oppressive. For example, a legal
dress code was enforced that dictated what
prostitutes could and could not wear.86 The law
mandated that prostitutes wear, "special leather
jackets, to 'attract attention' . . . [the] law de-
creed that they should on no account wear the
veil, which was reserved as a mark of the wife's
subjection to her husband."87 In spite of the
creation of such oppressive laws, prostitutes
willfully resisted patriarchal domestication and
fought to maintain their sexual and economic
autonomy.88 However, this strong determina-
tion alone would prove not to be enough.

With no desire to conform to the confining
patriarchal-created constrictions of marriage,
prostitutes denounced the notion of living in
constant submission by becoming wives and in-
stead asserted their desire to live independently
from men.89 As a result, any woman who exer-
cised uncontrolled sexuality and independence,
as did the whores, was labeled as evil. 90 To the
present day, this whore stigma still exists in
American society. Any woman who does not
conform to the ideologies of the patriarchal sys-
tem could be labeled a whore. This label re-
minds women that at society's insistence, wo-
men can be reduced to mere labels. Although a
"form of religious prostitution" continued to
exist into the classical Greek era, it was simply a
mere shell of its former existence.9"

In the end, the notion of the goddess-pros-
titute with immense power and enlightenment
was replaced by a man-made creation, the
whore, which stripped women of their sexual
autonomy and independence.92 As such, West-
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ern women are left with nothing more than a
memory of what they were. As Roberts poign-
antly wrote, "[f]rom the ashes of the compas-
sionate whore-goddess, the priests had created
a sinful temptress Eve, whose carnal curiosity,
we are still taught today, led to disaster for all
'mankind."' 93

C. Prostitution In The United
States-19th Century

Prostitution was considered mostly an ur-
ban phenomenon in the 1800s. During the early
colonial period, most of America was consid-
ered rural, and the disproportionate number of
males to females made prostitution virtually
nonexistent. 94 Indian women, slaves, or female
indentured servants were often used to satisfy
the demands of early frontier men.95 If that op-
tion was not available, sexual gratification was
likely to be exchanged by men.96 However, the
onset of the industrial revolution and the urban-
ization of America in the 19th century created a
more favorable environment for prostitution.
The migration of a large number of women
from rural, agricultural areas to the urban in-
dustrialized cities in search of work created a
thriving environment for prostitution to blos-
som.97 Working-class women had a choice of
either domestic work or factory work available
to them as potential occupations.98 When faced
with a decision between the two, factory work
was often preferred over domestic service.99

However, factory work for women was not only
difficult but the hours were long and the pay
was extremely low.' When the income they
received from the factory was no longer enough
to provide them with the basic necessities of
food and shelter, or the women were simply un-
able to find work, many women turned to pros-
titution as a way to survive.1" 1

84. Belinda Cooper, Prostitution: A Feminist Analysis, 11
WOMEN'S RTS. L. REP. 99, 102 (1989).

85. Id.
86. See ROBERTS, supra note 59, at 9.
87. Id.
88. See id.
89. See id. at 11.
90. See id.
91. Id. at 18.
92. See id. at 11.
93. Id.
94. See generally, DECKER, supra note 4, at 57; BULLOUGH

& BULLOUGH, supra note 2, at 211.

95. See DECKER, supra note 4, at 57.
96. See id. at 58.
97. See Ann M. Lucas, Race, Class, Gender, and Deviancy:

The Criminalization of Prostitution, 10 BERKELEY WOMEN'S

L.J. 47, 52 (1995).
98. See ROBERTS, supra note 59, at 232.
99. See id. at 232-33.
100. See Priscilla Alexander, Prostitution: A Difficult Issue

For Feminists, in SEX WORK: WRITINGS By WOMEN IN THE

SEX INDUSTRY 184, 187 (Frederique Delacoste & Priscilla
Alexander eds., 1987).

101. See id.
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Immigration also played an important role
in the increase of prostitution in the urban areas
of the United States.'0 2 The first women to im-
migrate from the old country to the United
States were often prostitutes. 03 In Boston,
New York, and Philadelphia, immigrant-born
prostitutes outnumbered the American-born
prostitutes, even though immigrants only repre-
sented the minority of the total population.0 4

In Boston, two-thirds of the foreign-born prosti-
tutes were Irish who probably immigrated to
the United States during the famine.10 5 British
and Canadian prostitutes accounted for the
next largest group of foreign-born prostitutes,
although their numbers did not compare to that
of the Irish.'0 6 A survey conducted by W.W.
Sanger in 1855, found a significant correlation
between the immigration of women and the
population of prostitutes in New York City.10 7

Of the 2,000 prostitutes he interviewed, 1,238
had immigrated from foreign lands: 706 were
from Ireland, which at the time was the most
recent immigrant group to dawn the shores of
America; and 257 were from Germany, the next
largest group of immigrants to the United
States."8

The California Gold Rush of 1849 became
a magnet for prostitution in the western part of
the United States. 10 9 Men traveled west from
all over focused only on a hopeful pot of gold
that lay waiting at the end of the rainbow."0

Women were not excluded from the overnight
fortunes that could be attained from the rush of
gold fever."' Early documentation revealed
that a French prostitute made $50,000 in one
year for the services she provided to the lonely
men in the West." 2

Both industrialization and the California
Gold Rush created such a demand for prosti-
tutes, that bordellos or brothels popped up in
abundance in the western and eastern parts of

the United States. 13 These houses of prostitu-
tion ranged from the best, where well-educated
women catered to the aristocrats of society, to
the worst of its kind, where poorer, less edu-
cated women serviced the undesirable members
of the lower-class population." 4 In hopes of
understanding the popularity of prostitution an
1856 survey conducted by Sanger reported that
there were a number of brothels located in cer-
tain eastern cities in the United States. 115 With
the aid of the mayor in each city, the survey re-
ported that Buffalo had 87 brothels, Louisville
had 79 brothels, New Haven had 10 brothels,
Norfolk had 40 brothels, Philadelphia had 130
brothels, Pittsburgh had 19, and Savannah had
15 brothels.

1 16

Similarly, in the west, brothels were also
commonplace in many areas. Some were lo-
cated in segregated areas of the community,
and some were subject to police and medical su-
pervision." 7 In the urban centers of New Orle-
ans, San Francisco, Seattle, Denver, and Chi-
cago, brothels operated by madams were
plentiful until World War 118 At this time,
prostitution in the United States was essentially
controlled for and by women." 9 The brothels
and other houses of prostitution were managed
by women and the. prostitutes often worked in-
dependently from their own apartments or
boarding rooms.120 This female-centered envi-
ronment gave prostitution its own distinct char-
acter that set it apart from any other trade or
industry in the United States.' 2'

In order to make the women of the broth-
els available to prospective clients, official
guidebooks were issued in many cities across
the United States.122 The guidebooks often de-
scribed the prostitutes who worked in the
brothels, the madams who ran the establish-
ments and the level of clientele they serviced. 23

The most famous of these guidebooks was a

102. See BULLOUGH & BULLOUGH, supra note 2, at 217.
103. See id.
104. See BARBARA MEIL HOBSON, UNEASY VIRTUE: THE

POLITICS OF PROSTITUTION AND THE AMERICAN REFORM

TRADITION 88 (1987).
105. See id. at 88-89.
106. See id. at 89.
107. See BULLOUGH & BULLOUGH, supra note 2, at 221.
108. See id.
109. See ROBERTS, supra note 59, at 215; see also,

DECKER, supra note 4, at 60.
110. See ROBERTS, supra note 59, at 215.
111. See id.

See id.
See DECKER, supra note 4, at 59-61.
See id. at 59.
See id.
See id. at 59 n. 183.
See id. at 60.
See id. at 60-61.
See ROBERTS, supra note 59, at 237.
See id.
See id.
See BULLOUGH & BULLOUGH, supra note 2, at 226.
See ROBERTS, supra note 59, at 210.



New Orleans publication called the Blue
Book." 4 The first issue in 1895 started with
forty pages and was subtitled the, "'Tenderloin
400, or a gentleman's guide to New Orle-
ans.' ' '" 25 The last publication in 1903 had
ninety-six pages, and at the end of the title page
two simple lines that read, "'[G]ive them a call
boys, You'll get treated right.'126

One of the most profitable and luxurious
brothel houses in the United States was known
as the Everleigh Club.' 7 Run by two sisters,
Ada and Minna Everleigh in Chicago, the
house was a three-story mansion with a library,
art gallery, fourteen parlors, thirty working
girls, and a host of other employees ranging
from barbers to masseurs to help clients relax
during their visit.' 28 Each room was lavishly
decorated with marble-inlaid brass beds, expen-
sive artwork, books, fresh flowers, and sur-
rounded by glass ceilings and walls. 29 For that
special added touch, a mechanical perfume
sprayer that would release whatever exotic
scent the client desired was mounted above
each bed. 30 Admittance to the Everleigh Club
required a formal letter of introduction and a
basic entrance fee of $50.00.131 Clients were re-
quired to pay for their own food and drinks. 32

One night's visit could total anywhere between
$500 and $1,000.133 The Everleigh Club oper-
ated for approximately twelve years.1 3" By the
time the sisters retired, they had become indis-
putable millionaires. 35

The future of prostitution seemed bright
and unwavering. The commodification of sex
and the success of brothels appeared to trans-
late to independence for many women. How-
ever, all good things must come to an end, and
prostitution was not immune from this out-
come.
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1. Early Attempts To Regulate Prostitution
In The United States

Although prostitution was authorized to
exist in many American cities, its existence was
subject to various regulations and controls. 36

After the Civil War, numerous American cities
attempted to regulate prostitution by confining
its activities to certain areas where prostitutes
would have to register and receive compulsory
physical examinations.137 However, despite the
efforts of various advocates for the regulation
of prostitution in different cities, Saint Louis
was the only U.S. city to adopt a system of regu-
lation into the City Charter. 38 In July 1870, the
Social Evil Ordinance was passed. 139 The provi-
sions of the ordinance appointed six physicians
to the board of health to provide health care to
the women registered under the ordinance. 4 °

Women who were infected with a venereal dis-
ease were admitted to a special hospital known
as the Social Evil Hospital until'they were
cured. 4 ' The ordinance stayed in effect until
1874, when 100,000 clergymen and middle-class
women demanded the state uphold its obliga-
tion of morality, signed a petition against prosti-
tution and forced the ordinance to be re-
pealed.

142

When further attempts to regulate prostitu-
tion failed, and total repression proved to be in-
effective, the United States turned to a method
of segregation that confined prostitutes to spe-
cific areas referred to as "red-light" districts. 4 3

The term derived "from the practice of train-
men leaving their signal lanterns in front of a
house or shack while making a visit there. 1 44

Technically, these districts were a direct viola-
tion of the laws in many states, however, offi-
cials tolerated the practice in hopes of maintain-
ing some method of control over the prostitutes
in their community.1 45 Inevitably, these toler-
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ated districts would become a hot bed for police
corruption."'

Another system of registration was im-
posed in order to maintain the operation of
these red-light districts.'47 Registration pro-
vided the police with knowledge of prostitutes
themselves, as well as the madams and houses
they worked for. 4 8 The prostitute was required
to give "her real name plus alias or aliases, age,
birthplace, birth date, place of last residence,
the number of years she had been in the sport-
ing life, the name of the house to which she was
going and other physical data for personal iden-
tification.' ' 4 9

In order to attack the legitimacy of prosti-
tution, by the 1920s the majority of U.S. cities
and states had officially rejected the concept of
the red-light districts. 5 ° All but one city had
folded to the political pressures of the time and
officially closed areas with segregated prostitu-
tion. '5 Even though there was a great decrease
in the number of brothels and parlors around
the country, the existence of such dwellings still
remained intact in some cities. For example,
"New York City alone in 1912 had 142 such
houses [brothels], only three of which report-
edly remained in 1917.152

Today, theoretically, prostitution remains
illegal in all but one state in the United
States.' 53 Nevada presently has a system of le-
galized prostitution in place in some of its coun-
ties. 54 Despite the persistent moral outcries in
protest and formal laws that stigmatize prostitu-
tion as a social evil that must be illegal, a "toler-
ated" form of prostitution has continued to ex-
ist in the majority of states. 155 No matter how
repugnant or irrational many will view the ex-
change of money for sex, prostitution has
clearly stood the test of time. By definition,
prostitution is illicit in many states, but remains
easily accessible for many who desire its ser-
vices. Estimates of the number of women who

work as prostitutes either full-time or part-time,
range from 250,000 to 1,300,000156 and these
women reportedly have approximately 1.5 mil-
lion customers per week. 5 7 Estimates of the
gross annual revenue derived from such activi-
ties vary anywhere between seven billion dol-
lars and nine billion dollars.' 58

II. FORMS OF PROSTITUTION

The second wave of the feminist movement
during the 1960s brought with it a sexual libera-
tion for both men and women. 59 This sexual
revolution allowed individuals to explore un-
charted domains of their sexuality freely and
uncensored. With this heightened sexuality, the
desire for straight sex decreased and the desire
for more experimental forms of sexual gratifica-
tion developed. 60 To meet the new demands of
the clientele, more specialized forms of prosti-
tution evolved in Western society.161

In its simplest form prostitution can gener-
ally be defined as the exchange of money for
sexual services or acts. 62 This broad definition
attempts to encompass the numerous forms of
prostitution services that exist in contemporary
society. In order to provide a clearer, more in-
depth understanding of the various forms of
prostitution, the following section will describe
the most commonly known forms practiced in
North America.

A. Street Prostitution

Street prostitution is considered the lowest
level of prostitution on the prostitution hierar-
chy. This traditional form of prostitution is the
most familiar, and often gets the most attention
in the prostitution debate.163 However, the
stereotypical image of the street prostitute does
not accurately represent the most common fe-
male prostitute. Recent estimates suggests that
only 10% to 20% of prostitutes actually work
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the streets. 64 The remaining 80% to 90% work
in the other formal establishments such as the
brothels, "massage parlors, or as independent
call girls.' 65 Another common myth suggests
that most street prostitutes have a pimp to take
care of them. Although the prostitute-pimp re-
lationship is common, approximately 40% of
the street prostitutes work independently with-
out pimps.'

66

The increase in car ownership has changed
the face of street prostitution over the years. 67

While some streetwalkers may still take their
clients to hotels or motels or their own apart-
ments, the modern trend for the contemporary
prostitute is to conduct business in the client's
car.168 Almost reflecting a form of convenient,
one-stop shopping, in the car the streetwalker
and the client negotiate price, discuss the details
of the service, and perform the transaction. 169

The car allows the prostitute to perform her ser-
vices and get back to work in the quickest
amount of time possible.

One main disadvantage with street prosti-
tution is the high visibility of the occupation.
Because of this high visibility, the women who
work the streets are often arrested and harassed
by the police more often than other types of
prostitutes. 170 This visibility also makes them
more vulnerable to violence such as rape, rob-
bery, and assault.17' On the other hand, a sig-
nificant advantage of street prostitution is that
the women experience greater freedom and
mobility with their occupation.172 This mobility
allows them to have a large potential clientele
and the ability to relocate whenever neces-
sary.173

Interestingly enough, although women of
color are represented in every form of prostitu-
tion, they are disproportionately over-
represented in street prostitution.1 74  This
makes women of color more susceptible to ar-
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rest and harassment by police officials. Eighty-
five to ninety percent of prostitutes arrested
work on the streets.1 75 Estimates suggest that
40% of street prostitutes are women of color. 176

Fifty-five percent of those women will be ar-
rested and eighty-five percent of those women
will serve jail time. 7 7 The reasoning may rest in
the fact that women of color are more likely to
be socioeconomically disadvantaged than their
white counterparts and therefore turn to street
prostitution for immediate economic relief.

B. Massage Parlors

This form of prostitution takes place in-
doors but is generally easily identifiable from
the streets.'78 Often disguised as a health stu-
dio, massage parlors offer a little "more than" a
simple massage. 79 The standard service is
often a massage coupled with acts of fellatio or
fellatio and coitus. 8 ° Both men and women are
likely to manage and own massage parlors.' 8'
Many parlor owners are "straight" business
people who usually use the monetary gains
from the parlor business to finance an outside
legitimate venture.'82 In most U.S. cities, mas-
sage parlors and their employees are often re-
quired to obtain a license from the police de-
partment whether the work is legitimate or
not.' 

83

The discretion of the parlor business allows
this form of prostitution to be more tolerated
by the public. According to a 1974 New York
Times report, "'[m]assage parlours that adver-
tise sex blatantly but provide it discreetly seem
to generate little of the community outrage that
is often aroused by a few streetwalkers on a
downtown corner.' ,184 This discretion is one of
the many reasons that massage parlor prostitu-
tion often appeals to a more middle-class clien-
tele and worker.'8 5
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One of the advantages to this form of pros-
titution is the level of protection that the work-
ers are afforded.' 86 The indoor setting, the
presence of other women, management, and
even security guards, provide some protection
to potential violence from would-be aggres-
sors.187 Greater personal autonomy and the po-
tential to make good money are further advan-
tages to the trade.' 8  However, the
disadvantage to this situation, is that the money
earned by the workers is often split with man-
agement.189 Additionally, the workers experi-
ence less flexibility in the work since they must
work a set number of shifts per week. 9 °

C. Brothel Prostitution

Brothel prostitution "is another traditional
form of prostitution [that has] a long history in"
urban centers.19' The most common brothel
structure is an enclosed building, generally not
open to the public, which is managed by a wo-
man, commonly known as a madam.'92 How-
ever, in some places such as Sydney, Australia,
visible brothels are recognized by the "red
lights and open doors inviting customers to
enter."' 93 In countries where there are legal-
ized brothels, they are completely separate
from the rest of the city, sometimes surrounded
by a wall or a fence.'94

One of the major disadvantages to brothel
prostitution, is that the women are restricted to
where and when they move outside of the
brothel district. 95 Often the women are not al-
lowed to socialize outside the brothel or live in
the immediate community with their families.' 96

Safety and mandatory health checks offers an
advantage to working in brothels. 97 On a
weekly basis the women are tested for venereal
diseases.' 9 Additionally, every month they are
also tested for the antibodies to the AIDS vi-
rus. 9 9 This mandatory check ensures that the
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physical health and well-being of each woman is
taken care of:

D. Escorts

Similar to the massage parlor, this form of
prostitution is disguised as something it may not
actually represent. The escort agency offers
men the opportunity to enjoy the company of
women for a specific period while they attend
various social gatherings and events. For one
night, the escort business provides men with fe-
male companionship without the awkwardness
of a first date. In addition to the benefit of
companionship, some escorts services offer
their clients some type of sexual gratification
that is exchanged sometime during the course
of the "date." ' Since the price for the sex is
hidden in the escorting fee, the managers of the
escort services can deny knowledge of any sex-
ual transaction between the workers and the cli-
ents if their business is faced with a police inves-
tigation."' This leaves the onus of proof on the
woman herself, who will most likely deny the
existence of any sexual conduct when ques-
tioned.20 2

In an organized escort business, a central
agent sets the appointment with the client over
the phone.20 3 The agent then contacts a female
who will best meet the requirements of the cli-
ent from a list, and informs the woman of the
particularities of the meeting.20 4 She is usually
told when and where to meet the client, how
long the job will last, and the expectations of
the client.20 5 A disadvantage to escort prostitu-
tion is that some women are left alone with the
client, leaving them susceptible to potential vio-
lence that may occur on the "date." An advan-
tage however, is the amount of money that can
be made by the prostitute. Depending on the
social level of the clientele of the escort busi-
ness services, the women have the potential to
earn a significant amount of money. In a more
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formal, organized business, the women provide
management with a specific percentage, how-
ever, in a joint enterprise of two to six women,
the women keep all the earnings after the basic
expenses of operating the business are
shared.2 °6

E. Outcall Prostitutes Or Call Girls

The majority of prostitutes are believed to
work in this area of prostitution.20 7 The outcall
or call girl business operates very similarly to
the escort business. The prostitute is usually
contacted by telephone by a woman who coor-
dinates the date, and connects the client with
the specific prostitute who will then meet the
client at a designated place.208 Some corporate
firms often retain call girls on the payroll as part
of their public relations staff.2 9 According to
one New York businessman,

[t]his is the fastest way I know to have
an intimate relationship established
with a buyer .... It sort of gives me a
slight edge; well, we will not call it
blackmail, but it is a subconscious
edge over the buyer. It is a weapon I
hold, and I could discreetly drop it at
any time when the [buyer's] wife is

210present.
One of the many advantages to being a call

girl is the level of economic, personal indepen-
dence, and control these women retain over
their lives on and off the job. Call girls are con-
sidered to be the dlite of the contemporary sex
industry and are paid accordingly.21' Generally
referred to as the "top of the prostitution hier-
archy," call girls are the highest paid prostitutes
in the industry and often cater to the wealthiest
and most powerful clientele.212 Although the
amount of compensation may vary from woman
to woman, based on the class level of the clien-
tele, it is not unheard of for a man to pay a call
girl $1,000 and up for one night of services.21 3
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The independence of the trade allows women to
work either from their homes, advertise
through industry magazines, or register with an
agency who does the initial leg work of lining
up the client for a fee.2 14 However, the call girl
is not immune to the potential violence that
may be experienced while the woman is on a
date.215

F. Professional Dominance

The service of the professional dominant is
the fastest growing and most lucrative prostitu-
tion business in the industry.216 Generally, pro-
fessional dominatrices receive money or other
forms of compensation to engage in "erotic
power exchange, commonly known as SM (sa-
domasochism), D&S (dominance and submis-
sion), or B&D (bondage and discipline). 217

"Typical activities include bondage, spanking,
whipping, [and] painful stimulation. . . of the
nipples and genitals., 21 ' Fetish elements are
also a part of the sessions.219 These may include
leather, rubber, whips and chains, high-heeled
shoes or boots, leg-irons, and other Gothic tor-
ture devices.220 The work of the dominatrix
centers on fantasy. Her work requires her to
utilize her special techniques and experiences as
well as act out various roles and personalities.221

Some trade favorites include the schoolteacher,
nurse, mommy, and nanny.222 According to
Mistress Lash, being cruel is a scientific tech-
nique. 23

The spankings are like specific and ad-
vanced massage .... Beginning lightly
and briskly to bring the blood to the
surface of the skin, which helps pre-
vent later bruising, using furs and
feathers to tease when the pain seems
to outweigh the pleasure, and eventu-
ally wailing away to a crescendo that
often 'produces spontaneous orgasm
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A significant advantage of the professional
dominatrix is the potential to make large
amounts of money.225 The flexibility of the pro-
fession provides women the freedom to travel
and move around at will.226 Flexible hours and
generous time off allow women to maintain
their independence and autonomy. On the flip
side, this profession is extremely hard work and
requires extensive time and dedication to learn
the specialized techniques and skills needed.
The women are entrusted by the clients with the
special responsibility to use an amount of care
that will ensure that no one gets hurt and the
experience is unique and unforgettable.227

III. THEORETICAL APPROACHES

TO PROSTITUTION

There is an ideological split among feminist
scholars, lawmakers, and the general public as
to how the issue of prostitution should be ap-
proached. At one end of the spectrum, con-
servatives analyze prostitution under the pre-
mise of traditional Christian teachings, which
deem prostitution as a social evil. At the oppo-
site end of that same spectrum, prostitution is
examined under the fundamentals of individual-
ism.2 28 Although clearly distinct from one an-
other, each approach agrees that forced prosti-
tution should be universally condemned.229

However, it is at this point that the uniformity
ends. The issue of voluntary prostitution, as a
freely chosen and legitimate profession, is one
where consensus cannot be reached.23 ° Each
approach, through its individual value systems,
attempts to find a harmonious balance that will
accurately reflect the reality of the women who
participate in prostitution and the concerns of
society as a whole.

A. Conservative Moral Approach

The conservative moral approach reflects
society's present day public policies and legal
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perspectives toward prostitution.231 Grounded
in Christian teachings that view prostitution as a
danger to the social fabric, the laws that make
prostitution illegal are in place to protect soci-
ety's moral interests, regardless of the desires
and choices made by the individual.232 As
noted earlier in this Note, the early Christian
church rejected the notion of sex for pleasure
and promoted the idea of chastity.233 Sex was
restricted to the confines of marriage in order
to procreate.234 This ideology made prostitu-
tion an easy mark for attack.

The notion of a shared public morality,
provides the moral approach with the ammuni-
tion needed to advocate continual prohibition
of prostitution. 235 The conservative moral inter-
ests in prohibiting prostitution are motivated by
very traditional concerns of morality, family,
public health, and safety. According to the con-
servative moral approach, prostitution should
be prohibited on the grounds that prohibition
will prevent the spread of venereal diseases and
HIV.236 In People v. Mason, the Supreme
Court of Colorado ruled that the states had a
rational interest in curbing prostitution because
of the health hazards posed by its practice.237

However, this view is misleading and based on
erroneous assumptions.

Despite American society's long history of
using prostitutes as scapegoats to account for
the spread of sexually transmitted diseases,
there has been no research to support the as-
sumption that prostitutes are to blame for the
spread of these diseases. 238 In fact, studies have
indicated that only 5% of sexually transmitted
diseases were related to prostitution.239 In the
case of the deadly AIDS virus, studies have in-
dicated that prostitutes who have been found to
carry AIDS antibodies are those who are also
intravenous drug users.24° Project AWARE at
San Francisco General Hospital, conducted a
long-term study of prostitution and HIV.24'
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The results of the study indicated that the inci-
dence of HIV infection among prostitutes who
did not inject drugs were slightly lower than
among other sexually active women who also
did not inject drugs.242 Another study found
high rates of infection among street prostitutes
who smoked crack cocaine and performed fella-
tio.243 The reasoning for this, is that "burns and
cuts around the mouth from smoking leave an
easy entry point for the virus, especially if they
don't use condoms when they are high, drug
sick, desperate for money, or threatened with
violence. ,

244

The message is clear, no U.S. study has
found any significant rates of infection among
men whose only chance of risk has been sexual
contact with a female prostitute.245 Various fac-
tors have been attributed to these findings.
First, prostitutes are more likely to use condoms
during sexual intercourse than other groups of
sexually active women.246 Prostitutes recognize
that their bodies are the tools of their profes-
sion. Just as a salesperson depends on his or
her vehicle to solicit door to door and thus en-
sures that his or her vehicle is in tip top condi-
tion, the prostitute who depends on her body
for employment will take care of it accordingly.
Therefore, assuming that condoms are effective
90% of the time, this significantly reduces the
risk of transmission of diseases between cus-
tomer and prostitute.247 Moreover, as indicated
earlier, the majority of prostitutes work off the
streets in more formal settings where condom
use is standard practice, and the prevalence of
HIV and other STD infections are "negligible
to nonexistent in industrialized countries
.... ,,248 In addition to protection from STDs,
the use of condoms also function as a physical
barrier between the client and prostitute. The
use of a condom enables the prostitute to sepa-
rate her public work life from her private life.2 49

Second, research has indicated that the
transmission of diseases from female to male, is
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lower in comparison to the transmission from
male to female. 250 For example, a study of sev-
enty-two, HIV infected women in long-term re-
lationships found only one incident where an in-
fected woman transmitted the disease to her
unaffected male partner. 1 This example is a
contrast to the 20% of HIV infected men who
transmitted the disease to their unaffected fe-
male partners.252 Lastly, at street level, where
the risk of HIV infection is the greatest, most
prostitutes practice fellatio or hand-genital con-
tact with their clients. 253 Both of these services
carry a lower risk for the transmission of dis-
eases than vaginal and anal sex.254 Pro-prostitu-
tion organizations recognize the reality that
many HIV-positive women are engaging in
prostitution to support their drug addiction.255

However, the results of studies just mentioned
cannot be ignored. Prostitution is not indepen-
dently responsible for the spread of HIV and
other venereal diseases to the public. The num-
bers demonstrate the existence of a symbiotic
relationship between injecting drugs or sharing
needles and prostitution.256 While advocates
for the conservative moral approach continue
to cite vigorously various studies and statistics
that attempt to show a correlation between
prostitution and a high incidence of HIV, the
results are flawed because those studies fail to
separate the status of the prostitute from the
behavior of illegal drug use. 25 7 Had their re-
search followed this model of separating status
from behavior, a much different picture of HIV
incidence and prostitution would emerge.

Another moral conservative justification
for the prohibition of prostitution lies in the be-
lief that eliminating prostitution will reduce

258
criminal activities. The assumption is a
snowballing, cause and effect analysis of prosti-
tution and crime. The gist of the argument is
that one form of criminal activity will automati-
cally breed other forms of criminal activities.
Under this assumption, prostitution causes in-
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creased illegal activities such as organized
crime, drug activity, and corruption. 59 This as-
sumption has also provided the courts with jus-
tification to prohibit prostitution. In Cherry v.
Koch, Justice Gerald Alder ruled that the police
powers of the states allowed them to make
prostitution a crime."' The court further noted
that "prostitution is a source of profit and
power for criminal groups who commonly com-
bine it with illicit trade in drugs and liquor, ille-
gal gambling and even robbery and extortion.
Prostitution is also a corrupt influence on gov-
ernment and the law enforcement machin-
ery.

12 61

Despite these assumptions, the reality is
that crime associated with prostitution often ex-
ists because of its illegality.262 In European
countries that have legalized prostitution, the
rate of prostitution-related crimes is reportedly
lower, compared to countries with criminalized
systems of prostitution, such as the United
States. 63 This fact tends to suggest that prosti-
tution is not an inherently violent profession
that breeds criminal activity. In relation to
prostitution's connection with increased drug
activity, evidence demonstrates that only 4% of
prostitutes are drug addicts.264 Moreover, their
drug problems can usually be traced to their de-
pending on pimps for protection and bail
money for release when incarcerated for solicit-
ing.265 The assumption of a connection between
organized crime and prostitution is overstated.
While there exists some scattered evidence veri-
fying an organized crime involvement in prosti-
tution, the degree of participation suggested by
the conservative moral approach is misrepre-
sented.2 66 According to the President's Com-
mission on Law Enforcement and Administra-
tion of Justice in 1967, "[p]rostitution... play[s]
a small and declining role in organized crime's
operation. ,267

The moral approach to prostitution fails to
acknowledge the fact that because of their crim-
inal status, prostitutes are often victims of crim-
inal behavior by corrupt police officers. 268 It is
not uncommon for prostitutes to suffer assault,
bribery, threats, and even rape at the hands of
officers sworn to protect the people, including
prostitutes, from violence. 69 Individual prosti-
tutes have recounted incidents where the police
have "demand[ed] sex before or during the ar-
rest; and inflict[ed] beatings and kicking. They
issue specific insults about the individual prosti-
tute's body, and taunt about how the police of-
ficer could get a free blow job with no one the
wiser., 270 These incidents often go unreported
since prostitutes feel powerless against a legal
system that stigmatizes their chosen profession.
Many prostitutes accept this abusive behavior
by the police as "part of the job," and as a re-
sult, any reports that surface regarding a con-
nection between prostitution and crime, often
express prostitution as the cause of the crime
rather than a victim of such behavior.27'

A final justification for the prohibition of
prostitution under a conservative moral ap-
proach is supported by an interest to prevent
the commercialization of sex.272 According to
this argument, sex is one of the many things
that should not be sold for money.2 73 Included
in this list are human organs, limbs, wombs,
people as slaves, and oneself. 274 However, the
major flaw in this argument is that unlike the
sale of a limb or vital organ, the voluntary sale
of sex does not permanently deprive an individ-
ual of anything. Additionally, this argument as-
sumes that sex occupies a special status limited
to the confines of marriage.275 To prohibit pros-
titution on this religiously based reasoning cre-
ates a system in which the laws are used to en-
force and regulate an assumed shared public
morality. 76 This assumes that all individuals
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are alike, and the needs and concerns of the in-
dividual are ignored.

B. Feminist Approaches

Feminist principles center on the premise
of giving the woman a voice of her own that is
distinctively and uniquely based on her own re-
ality:277 a reality that allows her to define her-
self outside of the strict constructs of the patri-
archal definition of woman, and enable her to
tell her story with her own voice. 278 But femi-
nist discourse cannot agree on how the tale of
her story should be told and by whom. As a
result, feminist theories on issues of prostitution
have diverged into three theoretical approaches
that mirror their individual standards and be-
liefs. The radical, socialist, and liberal feminist
approaches to prostitution create three modern
categories that reflect the differing views on
prostitution.2 79 Not absent from this discourse
are the prostitute organizations that may not
readily identify themselves as feminists, but
nevertheless, reflect the same ideologies and
concerns of the feminist theorists.28 ° Such orga-
nizations include Women Hurt in Systems of
Prostitution Engaged in Revolt (WHISPER),
The English Collective of Prostitutes (ECP),
and De Rode Draad (The Red Thread).28'

1. Radical Feminist Approach

For the radical feminist, prostitution is
nothing more than another way for society to
justify the subordination of women.282 Under
this approach, prostitution is aligned with the
other forms of subordination in place to de-
value women, such as rape, domestic violence,
and sexual assault.283 These forms of oppres-
sion continually perpetuate the institutionaliza-
tion of male sexual dominance over women. 84

Central to the radical approach is the presump-
tion that this dominance over women exists be-
cause of the sex inequalities between men and
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women.285 The argument works as follows: bio-
logical differences divide people into gender
distinctions of "men" and "women," which is
commonly defined as the "sexes. ,286 This divi-
sion based on sex is maintained by a socially
constructed system of heterosexual control,
which institutionalizes the sexual dominance of
men and the sexual submission of women.287

Therefore, prostitution exists because it per-
petuates the very inequalities based on sex that
our male dominated society encourages,
thereby, enforcing the notion that women can
only be defined by sex.

The prostitute group WHISPER argues
from a radical feminist perspective that prosti-
tution represents a system of violence and ex-
ploitation against women.288 Organized by for-
mer prostitutes and women advocates, the
organization serves as an educational tool to in-
form society about the dangers of prostitution
and encourage women to escape the perils of
commercialized sex work.289 Spokesperson for
the group, Sarah Wynter, explains that the acro-
nym WHISPER was chosen for a very signifi-
cant reason.29° According to Wynter, the group
received its name because, "women in systems
of prostitution do whisper among [themselves]
about the coercion, degradation, sexual abuse
and battery in [their] lives ... ,29' Both
WHISPER and proponents of the radical femi-
nist perspective strongly reject the notion that
prostitution can ever be a choice to which wo-
men may freely consent to participate.292 Vari-
ous social and economic inequalities between
men and women make the idea of choice and
consent difficult to achieve.2 93

Opponents of the radical approach argue
that women choose prostitution as an economic
alternative to low-paying, monotonous labor.2 94

The radical feminist would respond that when
women enter into prostitution to support them-
selves financially, they have not exercised any
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type of free choice.295 In a society where many
women do not have access to decent paying
jobs or financial stability, the radical approach
argues that the choice to enter prostitution is
really an implicit coercion that leaves women
with no real options.2 96 However, this question
of choice is not limited to prostitution work
alone. The same argument can be made in rela-
tion to women who work in factories, as wait-
resses, as domestic servants, or in any other
non-sex occupation. Arguably, an unstable job
market or minimal education are two of several
factors that may limit their choice to work in a
particular occupation.

For the radical feminist, consent is also im-
possible because sex is not a neutral activity,
but an exercise of male power.297 From this
standpoint, rape and prostitution are indistin-
guishable from one another, since each situa-
tion involves an unequal balance of male domi-
nance, which reinforces the objectification of
women through their sexuality.298 This attitude
permits men to view women's sexuality as
something that belongs to them, and can be
bought or forcibly taken if it is not freely
given.299 Therefore, prostitutes are always re-
garded as helpless victims of male desires.300

Society's tolerance of this victimization reminds
all women that they are accessible to men for a
price, and commodification of their sexuality is
normal.3"1

Radical feminist, Catharine MacKinnon,
argues that consent to prostitution is impossible
because women have no "self."30 2 According to
MacKinnon, women who insist that prostitution
is empowering and encourages women to de-
velop an autonomous self are delusional.30 3

Since women are defined by a male perspective,
they cannot own their own sexuality and there-
fore cannot own themselves.30 4 Without owner-
ship of self, consent is not possible, and any ex-
pression of sexuality is inauthentic.35

Therefore, women who participate in prostitu-
tion are contributing to their own subordina-

306tion. MacKinnon argues that, "[women] can
not be aware of their own self-interest, since
they perceive their needs only as a reflection of
male desire., 30 7

The major criticism of the radical feminist
approach is its inability to acknowledge the dif-
ference between voluntary prostitution and in-
voluntary prostitution.30 8 To accept the princi-
ples of this approach is to embrace the idea that
women who engage in any form of heterosexual
sex are aiding in their own oppression. When
rape and consensual sex between adults are
viewed as one and the same, it sends a message
that women can never experience pleasure or
excitement from consensual adult sex.30 9 To
create a synonymous relationship between rape
and voluntary prostitution is to portray women
as sexual slaves incapable of distinguishing be-
tween "engaging in their own pleasure and col-
laborating in their oppression., 3

1
0 This makes

women's sexuality virtually nonexistent. The
position fosters the notion that sex is something
that men do to women, and women are simply
silent, unwilling participants. 311 This argument
is not only demeaning, but patronizing to wo-
men. It denies the reality and experience of
women who may view prostitution in a positive
light, by dismissing them as delusional and mis-
guided. The radical approach assumes that all
women speak with a unified voice. It buys into
the social construct of women as the "weaker"
sex, incapable of defining themselves.

MacKinnon's argument that choice and
consent to prostitution is always impossible be-
cause women do not own their sexuality, is a
hard pill to swallow.312 To accept this argu-
ment, is to accept the view that women's posi-
tion in society has not evolved since the nine-
teenth and early twentieth centuries. This
argument is unacceptable. While admittedly, all
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women are not socially or economically equal
to all men, women today are in a much better
position than they were in the early part of the
twentieth century. The radical methodology
distrusts women's judgment to make choices
that accurately reflect their own desires. This
theory is based on an idealistic ideology that
refuses to confront the reality that for some wo-
men, prostitution is a deliberate choice. To ac-
cept the idea that women cannot own their sex-
uality is to deny women the opportunity to
define themselves and completely embrace
every aspect of their womanhood.

2. Socialist Feminist Approach

The socialist feminist perspective is gener-
ally based on a Marxist theory of materialism,
which argues that "[c]apitalism exploits the la-
bor of workers for the benefit of those who con-
trol the means of production., 313 However, un-
like the traditional socialist, the socialist
feminist considers the sexual division of labor in
their analysis of capitalism and patriarchy. 314

The socialist feminist argues that the sole rea-
son women enter into prostitution is for eco-
nomic gain.315 The very structure of capitalism
places women at an economic disadvantage to
men. The structure of patriarchy ensures that
work designated as women's work, remains un-
derpaid and unrecognized.31 6 It is this intercon-
nection between the forces of capitalism and
the forces of patriarchy that creates the institu-
tion of prostitution. Taken together, capitalism
and patriarchy force women to turn to prostitu-
tion as an economic alternative. Afterall, evi-
dence suggests that "'hooking is the only job
for which women as a group are paid more than
men.' ,,317

Theoretically, the socialist feminist would
argue that prostitution is no different from
other forms of work.318 In fact, "'[w]omen who
work in the sex trade are workers, just like wo-
men working at GM or in any of the service in-
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dustries."'3 9 Whether women work as prosti-
tutes, factory workers, or professionals, they sell
their labor power for economic gain under a
system of capitalism.3 2

' Following this argu-
ment, one would assume that the work of the
prostitute should be no more condemned or
morally challenged than the work of the secre-
tary or domestic worker. However, this is not
the case.

Christine Overall's analysis of sex work
suggests that prostitution distinctively differs
from other forms of women's work by virtue of
its symbiotic relationship with capitalism.3 21 By
its definition, prostitution involves the buying
and selling of sexual services for compensa-
tion.12

' This exchange of services for compen-
sation ranging from money or food to other lux-
uries, becomes inherent in prostitution in a way
that it is not in non-sex work.323 For example,
cooking, nursing and child care, are still consid-
ered work outside the context of a commodi-
tized exchange. Therefore, the essential ele-
ment to prostitution is not the sexual activity
that takes place, but the buying and selling of
that sexual activity.3 24 As such, "[w]ithout this
asymmetrical economic exchange the sexual in-
teraction is, by definition, not sex work, but a
sexual event or relationship that does not in-
volve service for the sake of material gain. 3 25

Following the blueprint of the classic Marx-
ist, the socialist feminist identifies the institu-
tion and practice of prostitution as classist, ra-
cist, ageist, and of course sexist.326 It is
considered classist because it utilizes the sexual
labor of the poor and disadvantaged to service
the sexual desires of the privileged and ad-
vantaged.327 It is considered racist because it
exploits the racial stereotype that women of
color are accessible to service the needs of
whites.32 8 It is ageist because it feasts on the
young and replaces them when they are no
longer considered sexually appealing.329 Most
importantly, it is considered sexist because it
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overwhelmingly exploits women for male sexual
gratification.33 °

Overall acknowledges that other forms of
labor, such as office work and child care, also
exploit women because of their sex.33 a Western
society is culturally socialized to believe that
work that involves the care of home and family
"is primarily allotted to women for the benefit
of men. '33 2 However, Overall goes a step fur-
ther and suggests that although prostitution and
other forms of women's work are subject to sex-
ual exploitation, prostitution is distinct because
of its inability to be reversed.333 In other words,
there is nothing inherent in non-sex work that
prevents it from being performed by men for
women, by men for men or by women for wo-
men.334 In that situation, both men and women
can equally interchange the role of worker and
boss in a way that prostitution is incapable of
doing. The Canadian Organization for the
Rights of Prostitutes (CORP), dismisses Over-
all's claim, and counterargues that prostitution
provides an equal opportunity for men and wo-
men to be both workers and clients.335

Overall's reversible argument relies on the
premise that unlike other forms of labor, prosti-
tution's value and purpose are dependent on
the social relations that exist in a system of capi-
talism and patriarchy.336 Embedded within the
systems of capitalism and patriarchy, are the so-
cial constructs of gender roles that assign wo-
men the role of submission and men the role of
dominance.337 Under this ideology, women are
expected to prostitute themselves in exchange
for sexual services.338 Sex becomes just another
commodity that is sold on the open market.
This creates a double standard unique only to
prostitution, in which "the sale of sex helps to
define woman, it also condemns her; the
purchase of sex also helps to define man, but it
does not condemn him., 3 39
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The socialist feminist tackles the issue of
choice from an economic standpoint. The so-
cialist based organization, The English Collec-
tive of Prostitutes (ECP), argues that women in
general, but specifically women of color and les-
bians, live in a cycle of poverty. 340 Unemploy-
ment, discrimination, and low-paying jobs force
women to turn to prostitution as a solution to
escape poverty.341 In the fight for economic jus-
tice, the ECP argues that under this context,
prostitution can never be a deliberate choice
when poverty leaves women with little or no al-
ternatives to turn to for help.342 Both the so-
cialist feminist and the ECP claim that the prac-
tice of prostitution should not be condemned or
criticized, but rather the institution of capital-
ism and patriarchy that force women to enter
prostitution should be criticized.343 In this light,
prostitution represents women's protest against
the perils of poverty.3 44 The prostitute rallies
against accepting poverty in her life by "making
money from what most women give to men for
free.

," 345

The basis of the socialist argument is that
together, capitalism and patriarchy create the
necessary conditions for prostitution to flourish
and exist.346 This unfinished argument leaves us
to believe that when one of the two ingredients
is missing, prostitution cannot exist. 347 How-
ever, the existence of prostitution in other non-
Western, non-industrial, patriarchal societies
questions the validity of this argument and sug-
gests that the socialist feminist perception is
misguided and flawed.348

According to Overall, prostitution differs
from other forms of labor because it ceases to
be sex work outside the context of buying and
selling, whereas non-sex work is still considered
work outside of commoditization. 349 This anal-
ysis is erroneous.3 50 Arguably, when prostitu-
tion is taken outside an exchange of buyer and
seller, such as within a social relationship be-
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tween husband and wife, oi boyfriend and girl-
friend, it may be considered pleasure and not
work. 351' However, this same analysis exists for
non-sex work.352 For the female chef who en-
gages in cooking on a personal basis is no
longer involved in work, but rather in an activ-
ity of interest or a hobby. From this view, pros-
titution is no different from non-sex work in
any respect. Overall's attempt to present a
bright line distinction between prostitution and
other forms of labor only continues to marginal-
ize prostitution's existence.

Overall's final argument that prostitution
within a system of patriarchy and capitalism, in-
volves customers privileged by gender, race,
age, and class and prostitutes disadvantaged by
gender, race, age and class is an oversimplified
analysis.353 Her argument overlooks the situa-
tion of the customer disadvantaged by race and
class but advantaged by gender (Black, working
class, male), seeking the services of the prosti-
tute privileged by race and class, but disadvan-
taged by gender (White, bourgeois, female).354

For example, Luise White states that in colonial
Nairobi, "'prostitutes were not proletarians.
Malaya prostitutes were petty-bourgeois wo-
men who actively controlled profit-generating
enterprises-the sale of sexuality, the sale of do-
mestic skills, the rental of rooms, or all
three-for which they provided the labor.' ' 355

Her analysis further ignores situations where
both the prostitute and the client, are from the
same economic, racial, or class backgrounds.356

Therefore, if one identifies prostitution as en-
tirely classist, sexist, or racist, the above situa-
tions would be non-existent.

Overall also acknowledges the reality that
non-sex work can be equally sexist, however
her analysis makes no indication whether it can
also be equally racist, classist, and ageist.357

Her overgeneralized argument dismisses the
fact that some forms of labor continually exist
on very racist, classist, or ageist misconceptions.
For example, the modeling industry routinely
discards more mature models in order to re-
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place them with individuals whose physical
looks mimic that of the prepubescent child.
The fashion industry also feeds on racial stereo-
types by perpetuating the standard for beauty
as a white face, with blue eyes and blond hair.
Lastly, the modeling industry is classist because
the labor of wishful females is exploited by
power hungry executives who bottle their inno-
cence to sell on the open market.

3. Liberal Feminist Approach

The liberal feminist theory is based on a
traditional liberal ideology that assumes all in-
dividuals are autonomous and individualistic
beings. 8 Traditional liberal principles commit-
ted to individual autonomy and minimal state
interference in the private arena provide liberal
feminism with the very foundation upon which
their theories and ideologies on prostitution are
based. 9 The right and freedom of choice
among various options, including the right and
freedom to prostitute oneself, becomes the
quintessential ingredient for the liberal feminist
approach to prostitution.36 °

Working from a model of formal equality,
the liberal feminist argues that men and women
are essentially the same and should not be
treated differently. 36' The present laws and so-
cial policies prohibiting prostitution, discrimi-
nate against women by emphasizing an assump-
tion of difference between men and women.362

The liberal feminist argues that complete eradi-
cation of these legal constraints would rightfully
level the playing field, so that men and women
could compete equally and not fear criminal
sanctions.363 Thus, in relation to prostitution,
both men and women would be free to choose
whether to use their bodies in a way that brings
both money and sexual satisfaction.364

For the liberal feminist, prostitution does
not symbolize the degradation of women, or
male dominance over women, but rather repre-
sents a positive step towards empowering wo-
men personally and nurturing their path to eco-
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nomic independence.365  Recognition of
prostitution as a liberating and empowering
force, allows women to break down the social
barriers that have restricted expression of their
sexuality and reconstruct a definition of self
that reflects their reality.366

In contrast to the other feminist theories,
the liberal feminists do not put forth an assump-
tion as to why some women enter into prostitu-
tion. They do, however, argue that women
should be free to choose prostitution as an op-
tion, and society should respect their choice.367

Proponents for this approach argue that prosti-
tution could be individually liberating for wo-
men who decide to practice it as a career.368

One argument suggests that the option to en-
gage in prostitution represents both a personal
and sexually liberating experience for wo-
men. 369 Many prostitutes are independent busi-
ness women who enjoy the flexibility of their
work.37° The personal satisfaction of being
their own boss allows women to choose when
they work, the type of clientele they service,
and how much money they will make.371

Recognizing prostitution as a choice allows
women the opportunity to define for them-
selves what is in their best interest. It acknowl-
edges the reality that women are independent
beings capable of making well-informed, con-
scious decisions, which affect their own lives
and personal interests.372 No one should be
forced to prostitute themselves any more than
they should be forced to work as a lawyer or a
doctor.37 3 But the choice to do either should
not be dictated by the standards of the moral
majority.374 For the liberal feminist, the deci-
sion to prostitute must be a private choice made
by the individual.375 To grant the government
arbitrary discretion to interfere whenever they

deem appropriate, suggests that women as a
group need protection because they are unable
to take care of themselves and distinguish
harmful activities from harmless activities.376

Prostitution may also function as a sexually
liberating experience for women.377 The liberal
feminists recognize that throughout history, sex
has been used to control women.378 The power
of women's sexuality was feared and re-
pressed.379 Prostitution gives women the op-
portunity to reclaim their sexuality by allowing
them to dictate how they use their bodies and
with whom they choose to share their bodies.38 °

Some liberals have even argued that this awak-
ening of sexuality women experience in prosti-
tution has also allowed them to discover the
pleasures and sensuality of their own bodies.38'
Sex worker, Veronica Mon6t noted that "[s]ex
work has been empowering and liberating for
me .... I have been able to reclaim my sexual-
ity by becoming aware of my bisexuality and
becoming multiply orgasmic (I use [sic] to be
nonorgasmic). ''382

The liberal feminist asserts that prostitu-
tion allows women to maintain a distinguishable
division between love and sex.383 This division
between the public/private or fantasy/reality,
helps to maintain important boundaries. 384 This
division permits women to "enjoy erotic
pleasures without the emotional restrictions
most women wrestle with., 385 Western culture
promotes a double standard that on the one
hand, denies women avenues to express their
sexuality freely, while on the other, encourages
men to explore and enjoy all aspects of their
sexuality.386 This double standard will continue
until feminists, pro-prostitute organizations,
and sex workers firmly unite and claim the priv-
ilege of their sexuality.387
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Another liberal feminist argument, sug-
gests that prostitution provides women with a
particular level of economic independence.388

This financial independence has given women
the option not to live a life of poverty. They are
able to provide themselves and their family with
benefits that may not have been available to
them had they been employed in a low-paying
job. This may include health insurance, retire-
ment savings plan, investments, and a finan-
cially plush nest egg to fall back on in case of an
emergency. In opposition to the socialist femi-
nist perspective, the liberal feminist would ar-
gue that economic need is not the sole driving
force that sustains prostitution's existence.389

Liberal feminists clearly acknowledge, however,
that women's labor is devalued as a whole, and
the choice of prostitution allows women to en-
joy a financial independence comparable to
men.390 According to Simone de Beauvoir, "'in
a world where misery and unemployment pre-
vail, there will be people to enter any profession
that is open .... It is often asked: why does she
choose it [prostitution]? The question is,
rather: why has she not chosen it?"' 391

The pro-prostitution, liberal feminist or-
ganization The Red Thread advocates for the
recognition of prostitution as work.392 Similar
to any other profession, the organization argues
that prostitution deserves the same rights and
protections afforded other workers.3 93 These
rights would include the ability to organize un-
ions, provide health and disability insurance to
all prostitutes, and have more control over their
work environment. 9 The only true difference
between prostitution and other forms of labor is
that prostitution "happens to involve the sale of
sexual services to men., 3 95

Although the liberal feminist argues that
the laws prohibiting prostitution discriminate
against women and complete eradication of the
laws should be encouraged, they recognize that
some legal restrictions are necessary.396 In
other words, while the choice to engage in pros-
titution should not be legally mandated, the
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laws should be limited to control or regulate
only where the act of prostitution causes
harm.397 For example, laws that prohibit the
use of violence or threat of harm to force an
individual into the trade would be acceptable.398

As such, the liberal feminist advocates consen-
sual sex between individuals as long as no one
gets hurt in the process. 399

On the whole, the liberal feminist approach
to prostitution is the most acceptable form.
This author believes that when society begins to
recognize prostitution as work, much of the
stigma associated with its existence will be dis-
mantled. Any approach that rejects the belief
that women are reduced to the status of victim
whenever they choose to rally against societal
norms is okay. This author applauds any ideol-
ogy that attempts to empower women indepen-
dently, economically, and sexually. However,
this author does hesitate to assert blindly that
all women engaged in prostitution will encoun-
ter the liberalized effect prostitution has to of-
fer.

The author agrees that the freedom of
choice is an essential element to individual au-
tonomy.400 But the author also acknowledges
that "choice," may not be as clear cut as it may
seem. Outside factors such as economic status,
education, or personal history, may have a hid-
den influence on the choices one makes. How-
ever, to erase the issue of choice or freedom of
choice completely from feminist discourse on
prostitution, assumes that women should only
be dealt with as a social class, rather than as in-
telligent and unique individuals. If we demand
acknowledgment of a woman's choice to say
"no" to sex, it only makes sense that we should
also demand acknowledgment of a woman's
choice to say "yes" to sex if she chooses.

In a larger context, advocating support for
the individual rights of prostitutes to engage in
their chosen profession will ultimately translate
to the support of rights and choices of all wo-
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men outside the realm of prostitution.40 1 This
may include the right or choice to have an abor-
tion or the free right or choice not to participate
in the institution of marriage. To stress the im-
portance of this concept, "a choice for the pros-
titute, is a choice for all women," pro-prostitute
activists carry signs and wear T-shirts with the
slogan, "'good girls go to heaven; bad girls go
everywhere.'" 4 02 When we recognize prostitu-
tion as one of many choices available to women,
we maximize women's opportunity to make in-
formed decisions that will in turn affect them
socially, economically, and politically.

IV. LEGAL MODELS OF CONTROL

From country to country, the issue of pros-
titution has been a source of heated debate and
controversy. Central to each discussion is the
million dollar question, "what should be done?"
Throughout its existence, societies have either
condoned, prohibited, or tolerated prostitu-
tion.4 3 However, despite the chosen method of
control, prostitution has continually flour-
ished.4 °4 When governments and lawmakers
ponder how best to deal with prostitution in
their country or state, three proposed models of
control are utilized as starting points: criminal-
ization, legalization, and decriminalization. 05

Each model is distinguishable from the other
based on the amount of government control in-
volved.40 6

In most of the United States, a system of
criminalization is enforced by the government
and law enforcement.40 7 However, this system
of control has become very problematic. Exces-
sive costs, wasteful use of resources, and vilifi-
cation of the female prostitute have deemed
criminalization ineffective to deal with the issue
of prostitution.4 8 An alternative system of le-
galization exists in Nevada, but the restrictions

401. See Sex Trade Workers and Feminists: Myths and Illu-
sions, in GOOD GIRLS/BAD GIRLS, supra note 373, at 202.

402. INE VANWESENBEECK, PROSTITUTES' WELL-BEING
AND RISK 8 (1994).

403. See Drexler, supra note 264, at 201.
404. See id.
405. See Carlin Meyer, Decriminalizing Prostitution: Lib-

eration or Dehumanization? 1 CARDOZO WOMEN'S L.J. 105,
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and conditions resemble that of the modern day
female slave.40 9 The last model is referred to as
decriminalization. Arguably the most appropri-
ate form of control, decriminalization attempts
to erase the "us" versus "them" dichotomy and
treat prostitution as a legitimate profession.

A. Criminalization

The criminalization of prostitution makes
the act itself as well as all activities associated
with prostitution illegal.41 ° This would include
public solicitation, pimping, living off the avails
of prostitution, and the trafficking of women for
the sale of sex.4 11 In New York, the act of pros-
titution is considered a class B misdemeanor.412

The act of patronizing a prostitute for sexual
services is also a criminal offense of varying de-
grees, depending on the age of the prostitute.413

As the age of the prostitute decreases, the pen-
alties increase in severity.414

Arguments in favor of criminalization echo
those put forth by the conservative moral ap-
proach.415 Similar to the moral view, propo-
nents for criminalization argue that prostitution
should remain illegal because it is immoral and
connected with other criminal activity.416 The
immorality argument is based on the view that
the law should not condone any immoral prac-
tice or behavior. 417 Any support of prostitution
is believed to grant a license permitting the in-
dividual to have sexual intercourse outside of
marriage.41 8

The notion of a shared public morality is
not as widely accepted as those in favor of
criminalization would have society believe.4"9

Studies in various American cities have indi-
cated that a growing number of Americans disa-
gree with the present criminalized status of
prostitution.420 Acknowledging that criminal-
ization has been ineffective in reducing or elimi-
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nating prostitution as a whole, Americans tend
to favor a regulated or licensed form of prosti-

4211tution control as more appropriate. For ex-
ample, a 1980 survey of 15,000 people found
that 43% favored decriminalization of every-
thing except pimping, and 75% thought there
was a better way to deal with prostitution than
criminalization.422 Another poll taken in Bos-
ton showed that "only 14% of those surveyed,
believed prostitution to be immoral, 50% of
Californians thought prostitution was a good
idea, and 69% of the 15,000 respondents in a
survey by a California Assembly favored legali-
zation.423

Those in favor of maintaining prostitution's
illegality argue that various criminal activities
are inherently connected to prostitution.424

Drug activity, organized crime, illegal corrup-
tion of police officers are considered a natural
offspring of prostitution.425 Additionally, the
clients are also subjected to victimization by
prostitutes.426 Referred to as "rolling," prosti-
tutes will either drug their clients, steal from
them or assault them, instead of providing the
agreed upon sexual services.427 While there is
some truth to this, rolling is not an everyday oc-
currence.

428

As previously mentioned, the argument
that police officers are the victims of bribery
and corruption at the hands of prostitutes, is
clearly mistaken. Prostitutes are often victims
of assault, battery, and rape at the hands of the
officers, clients, or pimps.42 9 This line of argu-
ment assumes that there is an equal balance of
power between the police and prostitute,430

which supposedly provides the prostitute with
the bargaining power needed to banter with the
officer for her freedom. This assumption is an
erroneous one. When prostitutes are robbed or
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beaten, they often do not seek justice from the
legal system because they feel unprotected.43'
This increases the vulnerability of prostitutes,
driving them to work underground in order to
avoid detection from the police.432 For that rea-
son, prostitution often takes place in "unsafe
and secluded areas where prostitutes are forced
to rely on pimps to protect them from customer
and police harassment. 433

At the 1986 Second World Whores' Con-
gress in Brussels, former Los Angeles police of-
ficer turned prostitute, Norma Jean Amodovar,
passionately discussed the issue of police vio-
lence against prostitutes based on her personal
experience on both sides of the fence.434 She
vividly notes "[p]olicemen force prostitutes to
have sex with them before arrest. We call that
rape! Women who dare to tell on the police
and try to get them fired are often found mur-
dered. If they are not murdered, sometimes
their children are taken away. We want these
things stopped., 435 In essence, although pro-
criminalization is intended to protect prostitutes
from exploitation, the very structure of
criminalization actually guarantees that ex-
ploitation will take place.

A significant argument opposing criminal-
ization of prostitution, involves the social costs
and legal resources used to enforce continued
criminalization.436 This system of criminalizing
prostitution has proven to be very expensive
and ineffective in eliminating prostitution it-
self.4 3 7 A 1985 study of sixteen of the nation's
largest cities found that each state had spent an
average of approximately $7.5 million to en-
force the laws against prostitution.438 For some
cities this expenditure was more than what was
spent for education or public welfare. 439 For
other cities, this amount embarrassingly ex-
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ceeded the amount spent on all health services
and hospitals in 1982.44°

New York City alone spent $2.3 million to
enforce prostitution laws in 1985.441 With that
amount, "the city could have purchased the en-
tire 1982 police departments of Toledo, Tampa,
Rochester, or St. Paul, or the fire departments
of Atlanta, Honolulu, Indianapolis, Miami, or
St. Louis. '4 4 2 This study clearly demonstrates
how a system of criminalization wastes large
amounts of funds and police manpower. These
same funds could be put to use for protection
from more serious crimes, towards the imple-
mentation of social services for members of the
community, or provide rehabilitation services
or job training to help prostitutes get off the
streets.

Additionally, under a system of criminal-
ization, racism tends to fuel the reasoning why
poor women of color are often the most penal-
ized prostitutes.443 As noted earlier, 85% of the
prostitutes sentenced to jail are women of
color.444 Studies have indicated that Black wo-
men are seven times more likely to be arrested
for prostitution than non-Black prostitutes.445

One New York study found that the reason for
the disproportionate number of arrests of wo-
men of color was due to the racial bias of white
police officers.446 The study suggested that the
police were actually more active in white neigh-
borhoods where white prostitutes were working
than in predominantly minority neighborhoods
where women of color worked.447 Therefore,
police went out of their way to arrest prostitutes
who were women of color. In Las Vegas, Ne-
vada, where prostitution is illegal, the number
of arrests of Black prostitutes was also dispro-
portionately high compared to non-Black pros-
titutes.448  Priscilla Alexander noted that
"[e]legant prostitutes who look like the stereo-
type of a Las Vegas showgirl are allowed to
work with impunity, so long as they don't draw
customers away from the gambling tables.

Black prostitutes, however, are not allowed to
work in the casinos and hotels., 44 9

The consequences of criminalization are
not limited to physical harm.45° Once prosti-
tutes are arrested by the police, they will more
than likely receive a criminal record.45

1 "Since
a criminal record makes it extremely difficult to
obtain any form of legal employment, it ensures
that a prostitute will have few economic options
other than prostitution. ', 45

1 Therefore, crim-
inalization is no more than a senseless, circular
solution that actually helps perpetuate the very
activity it wishes to eliminate.

The criminalization of prostitution is the
ultimate form of social control over women.453

Support for this system of control is implicit
support for control over women's sexuality and
other aspects of their bodies, such as reproduc-
tion, contraception, and the like.454 If antipros-
titution advocates wish to eliminate prostitution
and its associated problems, criminalization is
not the answer. This method of control has
only managed to suppress prostitution's visibil-
ity and force it into hiding; away from public
view. Enforcing the laws of criminalization is
costly, taking officers away from controlling
more serious crimes, and encouraging violence
and racist treatment toward a particular group
of women.455 Criminalization not only fails to
curtail prostitution, it encourages the vilifica-
tion of prostitutes who have voluntarily chosen
prostitution as a career. Criminalization of vol-
untary, adult prostitution has achieved only one
true success, it has single-handedly created a vi-
cious merry-go-round of inefficiency and harm.

B. Legalization

The legalization of prostitution involves re-
moving restrictions against prostitution, but al-
lows for various regulatory schemes such as li-
censing, registration, and mandatory health
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checks.45 6  Under this system of control,
whatever form of prostitution is legalized leaves
all other forms of prostitution illegal and sub-
ject to penalties.457 Therefore, if the govern-
ment has only permitted brothel prostitution to
be legalized, independent prostitution, escort
services, and massages parlors, for example,
would be considered illegal.458

Presently, Nevada is the only U.S. state to
practice a system of control under a model of
legalization.4 59 Although prostitution remains
illegal in most of Nevada, individual counties
are able to decide whether to permit brothel
prostitution in their respective counties.460 Of
the seventeen counties in Nevada, four of its
largest cities prohibit the practice of prostitu-
tion, this includes Las Vegas and Reno.46'
However, brothels located outside or near the
cities of Reno and Las Vegas are the busiest
and most profitable establishments.4 62  Six
counties ban prostitution in the unincorporated
areas, and seven permit prostitution in their

463counties.
Nevada's system of legalization requires

strict adherence to specific regulations set by
the government. Under Nevada's statute, the
government is permitted to prohibit the licens-
ing of brothels located in counties with a popu-
lation of 400,000 or more.4 64 The statute also
makes it illegal to operate a brothel or house of
"ill fame," within 400 yards of a school or relig-
ious structure, such as a church.465 Although
prostitution may be legal in some counties, an
individual is guilty of a criminal misdemeanor if
he or she engages in prostitution or solicitation
outside a licensed brothel.466

Proponents for the legalization of prostitu-
tion often cite the mandatory health checks as
one of the major benefits associated with a sys-
tem of legalization.467 This system of control is
aimed at preventing the spread of sexually

456. See Freeman, supra note 302, at 77.
457. See Alexander, supra note 100, at 210.
458. See id.
459. See Nicole Bingham, Nevada Sex Trade: A Gamble

For The Workers, 10 YALE J.L. & FEMINISM 69, 69 (1998).
460. See id. at 87.
461. See id. at 86.
462. See id.
463. See id. at 88.
464. See NEV. REV. STAT. § 244.345 (1997).
465. NEV. REV. STAT. § 201.380 (1997).
466. See NEV. REV. STAT. § 201.354 (1997).

WOMEN'S RIGHTS LAW REPORTER [Vol. 21:217 2000]

transmitted diseases, especially AIDS. Similar
to the statute, the Nevada Administrative Code
has a number of regulations that prostitutes are
required to follow. 468 For example, the Code
requires that any person in search of employ-
ment as a prostitute in a licensed brothel must
submit to various tests for HIV, syphilis, gonor-
rhea, and chlamydia.469 Once employed, they
have to agree to monthly HIV and syphilis tests
and weekly tests for gonorrhea and
chlamydia.47 ° The Code mandates that an em-
ployed prostitute of a licensed brothel insist
that customers use condoms before engaging in
sexual intercourse or sexual contact.471 Fur-
thermore, the Code requires that persons oper-
ating a licensed brothel post health notices and
report any known communicable diseases to the

472necessary health authorities.
Under the Nevada Revised Statute, any

person who continues to engage in prostitution
or solicitation after testing positive for HIV, is
guilty of a class B felony, punishable by a two-
to ten-year prison sentence and/or a $10,000
fine.4 73 As a result of the strict health regula-
tions, the rate of infection from AIDS and
STDs for legal prostitutes in Nevada is zero.47 4

Of 41,000 tests taken of 350 legal prostitutes,
only one returned positive, and that was later
found to be negative.475 An additional benefit
under the Nevada system of legalization is the
low incidence of crime committed against pros-
titutes. Prostitutes who work on the streets in
Nevada are more vulnerable to violence than
brothel prostitutes who are protected by man-
agement and the presence of other females.476

Although a system of legalization appears
to be a viable alternative to criminalization, le-
galization is very problematic on its own. Op-
ponents to legalization argue that it represents
the ultimate form of control over women's bod-
ies and sexuality.477 While the typical "pimp-

467. See e.g., Meyer, supra note 405, at 107.
468. See e.g., NEV. ADMIN. CODE ch. 441A, §§ 800, 805

(1998).
469. See NEV. ADMIN. CODE ch. 441A, § 800 (1998)
470. See NEV. ADMIN. CODE ch. 441A, § 800 (1998).
471. See NEV. ADMIN. CODE ch. 441A, § 805 (1998).
472. See NEV. ADMIN. CODE ch. 441A, §§ 810, 815 (1998).
473. See NEV. REV. STAT. § 201.358 (1997).
474. See Drexler, supra note 264, at 228.
475. See id.
476. See id. at 230.
477. See Meyer, supra note 405, at 107.



Thompson/PROSTITUTION-A CHOICE IGNORED

prostitute" relationship is seemingly non-exis-
tent, the government's tight control over prosti-
tution, creates a situation where the govern-
ment may be considered the pimp.478 Similar to
the traditional pimp, the government controls
with whom, when, and where the prostitute en-
gages in prostitution through a rigid series of
time, place, and manner restrictions.479

Instead of providing women with a degree
of control and personal autonomy over their
lives, the system of legalization ensures that
prostitutes have no input over their lives and
livelihood. This lack of choice and control,
leaves women fully dependent on the govern-
ment for every aspect of their work.48 ° Once a
prostitute is licensed to work in the legal
brothel, she automatically gives up her freedom
to choose who her customers are, when to
work, and how much she will receive for her
services.48' A brothel prostitute typically works
fourteen hour shifts, everyday, for a three-week
period.482 During that time, a brothel prostitute
may see at least ten to fifteen men a day.483

Prostitutes have no control over the clients they
see so they have no right to refuse or deny a
customer service, unless the customer is aggres-
sive and abusive.484 Legal brothel prostitutes
may generate a decent income from their work,
however, they must split their earnings with
management and are expected to pay for ex-
penses, such as room and board, condoms, maid
services, and a portion of weekly venereal dis-
ease checkups.485 Additionally, prostitutes'
movements outside of the brothel are strictly
controlled.486 Once licensed, the female prosti-
tute may not live in the same area that she
works, socialize outside the brothel, or vacation
in the same area.487 On the whole, prostitutes
are forbidden to leave the brothels except to go
to a doctor's appointment or the beauty sa-
lon.4 8 8

The mandatory health checks have been in-
fluential in reducing the rate of STDs and
AIDS in prostitution.48 9  However, the
mandatory health controls do little to protect
the prostitute from infected clients who are ei-
ther unaware they are infected or aware and
continue to visit legal brothels.49 ° Once the
prostitute tests positive for a disease such as
AIDS, she is forced to give up her only means
of income, with no chance of receiving disability
or unemployment insurance to compensate her
for her lOSS. 491 Additionally, mandatory health
care may present some problems regarding the
right to refuse medical treatment when prosti-
tutes are forced to undergo medical examina-

492tions.
Lastly, the legalization of prostitution

through a system of licensing and registration
stigmatizes prostitutes as a group of women in
need of regulation and control. 493 Although
prostitutes are no longer stigmatized as
criminals, under a system of criminalization,
they are stigmatized as "bad girls., 49 4 The sys-
tem of legalization perpetuates the ideology of
the whore/ madonna dichotomy by emphasizing
that whores are the source of diseases and li-
censing is the only way to control their behav-
ior.495 Alternatively, the madonna is the pure,
good girl, who unlike the "other" woman, does
not have to be controlled by strict regulations.
Arguably, there is a fine line between the
whore/madonna which can easily be crossed by
not only selling sex, but by giving it away im-
properly through adultery or promiscuity.496

This forced stigmatization may cause some
prostitutes to work illegally, for fear that regis-
tration and licensing may make their identity
known.497 Under this scheme of control, the
prostitute is not granted the same rights of pri-
vacy afforded to the clients who enter the
brothels.498 Clients who seek the service of a,
brothel prostitute do not face registration or
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risk friends and family finding out about their
activities without their knowledge. 499 Had cli-
ents been forced to register. before visiting a
brothel, one is left to wonder, how many, if any,
would continue to frequent brothels under such
strict conditions?

At first glance, the system of legalization
appears to be the best model of control, for al-
lowing women the freedom to practice prostitu-
tion if they choose. However, a closer examina-
tion shows that legalization does not promote
freedom or choice in prostitution, but rather
eliminates all freedom associated with the
choice of prostitution. In some ways, the legal-
ized system of control is more exploitative and
criminal than the criminalized model of prosti-
tution control. Under legalization, women are
not given any options. Either they work within
the strict regulations that dictate their behavior
and activities, or work outside of the law and
risk potential violence and arrest. Although
brothel prostitutes may make a decent living,
they enjoy less freedom than the average
worker at a fast-food restaurant.5 °° In some
ways, the worker at a fast-food establishment
may actually fare better than the brothel prosti-
tute because that worker is not subjected to
mandatory weekly and monthly health exami-
nations, and is free to walk and travel where she
pleases.5 'O More importantly, if she loses her
job or is unable to work, unemployment, disa-
bility insurance, and other social benefits are
available for her protection. The system of le-
galization is a form of modern day slavery-cre-
ated, operated, and condoned by the govern-
ment, in order to control women's sexuality.502

In essence, the legalized prostitute is the most
exploited worker under a system of capitalism.
She is forced to work for the "master," with no
questions asked. This legalized system of im-
prisonment is carefully structured so the prosti-
tute does all the work and receives none of the
benefits. The system of legalization forces us to
question who truly benefits from the laws of le-
galization?
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C. Decriminalization

The decriminalization of prostitution in-
volves the removal of all existing criminal laws
and regulations regarding voluntary prostitu-
tion between consenting adults.5 °3 Voluntary
relationships between prostitutes and their
managers (pimps) will also be free from crimi-
nal regulations and sanctions." 4  Under
decriminalization, no new legislation will be im-
plemented specifically directed at prostitution,
instead, prostitution will be subject to the same
civil, business, and professional codes of con-
duct that cover all legal businesses." 5 Pres-
ently, no system of decriminalization exists any-
where in the United States.

Unlike the United States, most European
nations do not prohibit the entire practice of
prostitution."' Countries such as Sweden,
France, and Belgium recognize prostitution as a
legal activity.5 ' Similarly, the Netherlands has
accepted prostitution as a legitimate profession
under a system of decriminalization.50 8 Known
for having the least repressive laws on prostitu-
tion, the authorities in the Netherlands tolerate
the brothels and escort services.5 9 Although
the government does not actively interfere with
the practice of prostitution, per se, it does con-
trol illegal activities associated with it.510 Sec-
tion 250b of the Dutch Penal Code, currently
prohibits "certain prostitution-related activities
such as pimping, facilitating prostitutes, and
running prostitution enterprises."51' Under a
system of decriminalization, prostitutes are
given their independence to work freely in their
chosen profession. 512 "Any laws concerning
prostitution focus on monitoring safe working
conditions and protecting the women from
abuse and crime., 51 3

The majority of prostitution activities takes
place in Amsterdam and Utrecht.1 4 Amster-
dam's policy tolerates existing prostitution
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houses, but prevents new ones from opening.51 5

In Utrecht, a "zone of tolerance" exists where
within a specified, separated area, prostitutes
solicit men under the watchful protection of
plainclothes police officers and other prosti-
tutes.516 Under this policy, "[w]hen a prostitute
leaves with a customer, another will take note
of the license plate number; if she is gone
longer than usual, an authority will be noti-
fied.

5' 17

Decriminalizing the act of prostitution and
all associated activities is directly aimed at em-
powering prostitutes to take control over their
lives and their work conditions.518 Prostitute's
lives are dependent upon healthy, safe, and eco-
nomically viable work conditions. Protection
alone is meaningless if prostitutes are continu-
ally denied the right to work, organize, and par-
ticipate in social security programs.519

Decriminalization will permit prostitutes to
organize and form unions in order to voice their
needs and concerns. As a professional union,
prostitutes would be better able to fight for im-
proved working conditions and even develop
standard professional codes of ethics and be-
havior that regulate their occupation.52 ° Recog-
nition as a legal activity would permit prosti-
tutes to demand implementation of satisfactory
health and safety standards, which would legally
have to be followed by those who employ pros-
titutes.52' Prostitutes would be able to request a
leave of absence for illness and vacations when
the stress of the job become too much to han-
dle. Additionally, decriminalization would give
prostitutes the opportunity to create and oper-
ate job-related training programs publicly for
new prostitutes and refresher courses for the
more experienced prostitute. Training in "self-
defense, sexual techniques, money management
... and the creation of mutual aid and support
networks" would empower prostitutes with for-
mal control over themselves and their environ-
ment.5 2

Presently, under a system of criminaliza-
tion, prostitutes are unable to gain access to ad-
equate health care or become eligible for work-
men's compensation or disability. If prostitutes
are injured or become sick on the job, they have
no insurance to compensate them while they
are unable to work.52 3 However, under a model
of decriminalization, recognizing prostitution as
a legal profession would alter this grim reality.

From a health perspective, many benefits
would develop from decriminalizing prostitu-
tion. Firstly, decriminalization would make pri-
vate health insurance available to all prosti-
tutes.524 Since prostitution would no longer be
illegal, private insurers would be able to pro-
vide legal coverage to prostitutes who could af-
ford it.5 25 Secondly, decriminalization would
make employer-based health coverage available
to prostitutes who were employed in broth-
els. 2 6 Economic incentives or legal sanctions
could mandate that employers provide health
insurance to their employees at affordable
rates.5 27 Lastly, eliminating the illegality of
prostitution may allow prostitutes to have ac-
cess to state sponsored health care coverage,
such as Social Security Disability Insurance or
worker's compensation.128 If excess costs were
a great concern, "[t]axing prostitutes' income
would generate additional revenue for the state,
which may help to offset the ever-increasing
cost of national health care., 52 9

As noted earlier, enforcing the laws against
prostitution is costly and a waste of valuable re-
sources and manpower.53 ° Increasing technol-
ogy and advanced methods of communication
have made the easy arrest of the streetwalker
virtually obsolete.53" ' In order to keep up, gov-
ernments have to invest more time and money
to enforce prostitution laws. According to the
New York Times, "[t]he internet, pagers, cellu-
lar phones and subterfuges like escort services
have enabled more discreet forms of prostitu-
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tion to thrive beyond the reach of the street-
level crackdown ....

A 1985 study of sixteen of the nation's larg-
est cities, indicated that each city had spent ap-
proximately $7.5 million to enforce prostitution
laws.533 This came out to an estimated $120
million spent for all sixteen cities combined.534

The study further detailed that police officers
working in pairs, spent an average of twenty-
one hours per prostitution arrest.535 This in-
cluded the time necessary to,

(1) obtain a solicitation from, and
make an arrest of, a suspected prosti-
tute or customer; (2) transport the ar-
restee to the police station or deten-
tion center; (3) complete finger-
printing and identification processes;
(4) write and file a report; and (5) tes-
tify in court. This fifth duty absorbs
the majority of each arresting officer's
twenty-one hours.536

After spending all those hours on one ar-
rest, it is not surprising that police costs account
for 40% of all public funds.537 All sixteen of the
cities studied, had spent a total of $35,627,496 to
prosecute women for prostitution and an esti-
mated $31,770,211 was spent on incarcerating
prostitutes.538 In New York, prostitutes ac-
counted for over 50% of the population in wo-
men's jails and in California they accounted for
at least 30%. 5 3 ' The reasoning behind these
figures, is simply that prostitutes usually serve
longer sentences than women convicted of
other misdemeanors.540

It is clear that the costs and resources
wasted on enforcing prostitution laws are ridic-
ulous. The process of policing prostitution is an
inherently lengthy and tedious one.541
Decriminalization would allow costs and re-
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sources used for prostitution enforcement to be
transferred to enforce more pressing legal con-
cerns.54 2 Not only would this be a more effi-
cient use of presently scarce resources and pre-
cious police manpower, the costs to local
taxpayers would decrease tremendously, saving
Americans millions.543

A final argument in favor of decriminaliza-
tion involves the equal protection violations
against women prosecuted for solicitation.544

Prostitutes and support organizations citing an
equal protection violation, address the statutory
discriminatory treatment as applied to clients,
married couples, and prostitutes.545 Although
many states have statutes that make illegal both
the solicitation and the procurement of com-
mercial sex, prostitutes often face unfair treat-
ment under the law.54 6 This selective enforce-
ment places a disproportionate blame on
women for the problems of prostitution.547

Decriminalization would grant prostitutes a pri-
vacy right to engage in consensual commercial
sex, thereby affording them legal protection and
rights.54 8 However, the state courts have failed
to recognize a privacy interest to engage in
commercial sex. 54 9 Roe II v. Butterworth, ruled
that although the Florida statute did not deny
adults the right to engage in consensual sex,
there was no fundamentally protected right of
privacy to engage in sex for money.550

Additionally, the state courts have refused
to recognize any discriminatory treatment, re-
garding the ways the laws treat prostitutes as
compared to married couples.55 2 When a hus-
band offers to pay his wife for sexual services,
that transaction will be afforded constitutional
protection. However, the exchange of mone-
tary compensation for sex between unmarried,
consenting adults, is prosecuted under the laws
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of prostitution." 2 The court in People v. Mason
ruled that states have a rational basis for dis-
criminatory treatment between unmarried and
married adults since there exists a heightened
privacy interest for all marital relationships.5 3

Theorists in favor of prostitution argue that
there is essentially no difference between the
exchange of money for sex in a marriage or
within a prostitute-client relationship.554 Ac-
cording to Simone de Beauvoir, "[f]or both
[marriage and prostitution] the sexual act is a
service; the one is hired for life by one man; the
other has several clients who pay her by the
piece.

'555

The decriminalization of voluntary prosti-
tution is not only the best alternative, it is the
only alternative. Only within a system of
decriminalization would prostitutes be free to
demand the equal justice and representation
under the law they so rightly deserve.
Decriminalization would empower prostitutes
with the ability to demand recognition of their
work as labor worthy of receiving all the bene-
fits and protections afforded to any other pro-
fession. When society allows prostitutes to or-
ganize and form support networks, it gives them
a voice to shout out against any abuse and injus-
tice. Decriminalization acknowledges that
prostitutes are not the enemies, but rather a sys-
tem that marginalizes their existence and de-
fines them as criminals is the enemy.

To deny any individual access to satisfac-
tory health care, fair wages, and a safe work en-
vironment is inhumane. Continued criminaliza-
tion of prostitution justifies such inhumane
treatment of prostitutes, under the pretext that
"they" are different from "us." The demand for
decriminalization sends out a message that soci-
ety will no longer support. a system that arbi-
trarily selects who will be protected from abuse
under the law and who will not. Decriminaliza-
tion may not be the perfect solution to all the
problems associated with prostitution, but it is
the answer that makes the most sense.

CONCLUSION

If anything, what history has shown us is
that the difficulty in totally eradicating prostitu-

tion from society rests in the fact that prostitu-
tion is a social reality that serves a necessary
function in contemporary society. Prostitution
is here to stay. Whether one defines it as a
"necessary evil" or a "social reality," prostitu-
tion has stood the test of time. Its presence is
so deeply interwoven into our social fabric that
prostitution has become as American as apple
pie. If we ignore its existence, we leave a group
of women vulnerable to continual abuse and
discrimination. However, if we accept prostitu-
tion as being here to stay, we are better pre-
pared to deal with whatever problems may
arise.

Although this author firmly believes that
decriminalizing prostitution is the best alterna-
tive, the author also recognizes that decriminal-
ization may not solve all the problems associ-
ated with prostitution. Decriminalization will
neither convince religious conservatives to
change their moral views and embrace prostitu-
tion nor leave all prostitutes free from victimi-
zation and abuse. However, it is a start.
Decriminalization is the first step toward nar-
rowing the gap between "us" and "them," and
bringing prostitution from behind the veil of
shame to the forefront.

The decriminalization of prostitution will
allow women to climb out of the debilitating
arms of poverty and attain economic freedom.
Decriminalization will further reward women
for making their own personal choices to be in-
dependent and sexually autonomous how ever
they see fit. Decriminalization will not penalize
women for making their own choices and defin-
ing their own reality outside of patriarchal con-
structs of woman.

Regardless of how one perceives prostitu-
tion morally, the fact remains that prostitutes,
like all women, should be free to decide how to
live their lives. To penalize a group of women
based on how they choose to earn a living sug-
gests that women as a group are unable to deci-
pher for themselves what is in their best inter-
est. If we truly value the concept of freedom of
choice, then we cannot sit back silently and sup-
port laws that distinguish the good girls from
the bad girls.
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