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City off the hook for cop’s sex assault of girl

If a police officer rapes a suspect, the city that employs the officer can be held responsible for
damages. The reason, the California Supreme Court explained in 1991, is that the officer abused
the authority the city gave him.

But it’s another story when an officer sexually assaults a minor who was taking part in a police
department program, like the Police Explorers. The latest example comes from Turlock, where a
17-year-old identified as Kassey S. was the victim of sexual abuse by a police officer named Jorge
Cruz in 2007.

Kassey said Cruz had coerced her to have sex with him. Cruz said the sex had been voluntary,
though still prohibited by state law. The officer pleaded no contest to three counts of unlawful
sexual conduct with a minor and was sentenced to 16 months in prison in 2008.

Kassey then sued the city for $500,000, saying it was responsible for its employee’s actions. Local
media quoted her as saying had become so fearful she had started taking a gun to bed with her.
But a Stanislaus County judge dismissed her suit, and last week she fared no better with a state
appeals court in Fresno.

The issue was whether Cruz’s criminal actions, though not part of the job, were within what the
courts call the “scope of employment.” The state Supreme Court refused in 1989 to hold a school
district responsible for sexual abuse by a teacher in an after-school program, saying the district
couldn’t have foreseen the misconduct and had no reasonable means of preventing it without
shutting down all such programs. However, the court reached the opposite conclusion in a police
rape case two years later, saying it was a foreseeable consequence of the authority wielded by
armed law enforcement officers.

But the courts have concluded that officers have a different relationship with participants in
voluntary programs like the Explorers from the one they have with criminal suspects. The key
ruling came in a 2002 case from Riverside, in which an appeals court said an officer’s sexual
misconduct with a minor in such a program “did not arise out of the exercise of (his) job-created
authority,” but out of consensual contact.

Citing the Riverside ruling, the Fifth District Court of Appeal said that although Cruz had been on
duty when he sexually assaulted Kassey S., his conduct did not “come within the course and scope
of the police officer’s employment” for which Turlock was responsible.

Kassey’s lawyer offered an alternative argument: Even if the city wasn’t responsible for Cruz’s
first sexual assault, it should be liable for his later actions because they would have been
prevented if the officer had complied with his legal duty to report any suspected act of child abuse
to a state agency.

As an officer, Cruz was obligated to report child abuse. The appeals court, however, said his duty
didn’t extend to reporting his own acts, because that would violate the constitutional right against
self-incrimination.

The short, unanimous ruling can be viewed here:

advertisement | your ad here

RECENT ENTRIES

City off the hook for cop’s sex assault of girl
Richmond teens nabbed with walkie-talkie ploy
Union City man jumps into mineshaft to ‘appease the
gods’
KTVU is latest Oakland crime victim
Baby Jesus figure stolen in Woodside
Berkeley law student guilty in bird death
Kidnapping is morally evil — or maybe not
Mr. Teeth, pot-stash guardian, dies
Sick gator found guarding Castro Valley pot stash
Video of suspect in S.F. killing

CATEGORIES

Accidents (17)
animals (24)
Arson (7)

sfgate.com Web Search by YAHOO! Businesses

Don't Miss: Next 'Star Wars' director Coachella lineup Laying on of hands over Obama Rethinking the annual-checkup Kaep treats media Spare the Air alert

Friday Jan 25, 2013 12:40 PM PT

Home News Sports Business Entertainment Food Living Travel Columns Shopping Index ▼Cars Jobs Real Estate

THE LATEST

Crime Scene Tweets

Join the conversation

jvanderbeken SF restaurants pocketed
health care fees - SFGate
sfgate.com/business/artic… via @SFGate
4 minutes ago · reply · retweet · favorite

WillKane Kibble stable and groomed
dogs unalarmed after 3.1 #earthquake
hits near Fairfield Petco: bit.ly/XBs3AP
2 hours ago · reply · retweet · favorite

KevinChron Eddie D. may return to
scene of crime - SFGate
sfgate.com/49ers/article/… via @SFGate
4 hours ago · reply · retweet · favorite

henryklee S. Lake Tahoe cop charged
by Sacto feds w/corruption for
allegedly tipping off drug dealers,
having sex w/high school girls & wit
tampering

http://blog.sfgate.com/crime/2013/01/21/city-off-the-hook-for-cops-sex-assault-of-girl/#comments
http://blog.sfgate.com/crime/2013/01/21/city-off-the-hook-for-cops-sex-assault-of-girl/#email
http://blog.sfgate.com/crime/2013/01/21/city-off-the-hook-for-cops-sex-assault-of-girl/#print
https://twitter.com/intent/tweet?original_referer=http%3A%2F%2Fblog.sfgate.com%2Fcrime%2F2013%2F01%2F21%2Fcity-off-the-hook-for-cops-sex-assault-of-girl%2F&text=City%20off%20the%20hook%20for%20cop%E2%80%99s%20sex%20assault%20of%20girl&tw_p=tweetbutton&url=http%3A%2F%2Fblog.sfgate.com%2Fcrime%2F2013%2F01%2F21%2Fcity-off-the-hook-for-cops-sex-assault-of-girl%2F
http://twitter.com/search?q=http%3A%2F%2Fblog.sfgate.com%2Fcrime%2F2013%2F01%2F21%2Fcity-off-the-hook-for-cops-sex-assault-of-girl%2F
http://blog.sfgate.com/crime
http://blog.sfgate.com/crime/2013/01/17/richmond-teens-nabbed-with-walkie-talkie-ploy/
http://blog.sfgate.com/crime/
http://www.sfgate.com/mediakit/
http://blog.sfgate.com/crime/2013/01/21/city-off-the-hook-for-cops-sex-assault-of-girl/
http://blog.sfgate.com/crime/2013/01/17/richmond-teens-nabbed-with-walkie-talkie-ploy/
http://blog.sfgate.com/crime/2013/01/11/union-city-man-jumps-into-mineshaft-to-appease-the-gods/
http://blog.sfgate.com/crime/2013/01/11/ktvu-is-latest-oakland-crime-victim/
http://blog.sfgate.com/crime/2013/01/10/baby-jesus-figure-stolen-in-woodside/
http://blog.sfgate.com/crime/2013/01/10/berkeley-law-student-guilty-in-bird-death/
http://blog.sfgate.com/crime/2013/01/10/kidnapping-is-morally-evil-or-maybe-not/
http://blog.sfgate.com/crime/2013/01/10/mr-teeth-pot-stash-guardian-dies/
http://blog.sfgate.com/crime/2013/01/09/gator-found-guarding-castro-valley-pot-stash/
http://blog.sfgate.com/crime/2013/01/09/video-of-suspect-in-s-f-killing/
http://blog.sfgate.com/crime/category/accidents/
http://blog.sfgate.com/crime/category/animals/
http://blog.sfgate.com/crime/category/arson/
http://www.sfgate.com/circular/target/
http://www.sfgate.com/news/article/Reports-JJ-Abrams-to-direct-next-Star-Wars-4221569.php
http://blog.sfgate.com/loaded/2013/01/24/coachella-2013-lineup/
http://www.sfgate.com/entertainment/garchik/article/Laying-on-of-hands-over-the-president-4221712.php
http://www.sfgate.com/entertainment/carroll/article/Rethinking-the-annual-checkup-idea-4221709.php
http://blog.sfgate.com/49ers/2013/01/24/special-delivery-kaepernick-has-pizzas-sent-to-the-media/
http://www.sfgate.com/bayarea/article/Stagnation-prompts-Spare-the-Air-alert-4221388.php
http://www.sfgate.com/
http://www.sfgate.com/
http://www.sfgate.com/news/
http://www.sfgate.com/sports/
http://www.sfgate.com/business/
http://www.sfgate.com/entertainment/
http://www.sfgate.com/food/
http://www.sfgate.com/living/
http://www.sfgate.com/travel/
http://www.sfgate.com/columns/
http://findnsave.sfgate.com/
http://www.sfgate.com/index/
http://www.sfgate.com/cars/
http://www.sfgate.com/jobs/
http://www.sfgate.com/realestate/
https://twitter.com/
https://twitter.com/SFGate/crime-scene-writers
https://twitter.com/intent/user?screen_name=jvanderbeken
https://twitter.com/intent/user?screen_name=WillKane
https://twitter.com/intent/user?screen_name=KevinChron
https://twitter.com/intent/user?screen_name=henryklee
https://twitter.com/intent/user?screen_name=jvanderbeken
http://t.co/G0eHcFUo
http://twitter.com/SFGate
https://twitter.com/jvanderbeken/status/294910297825767424
https://twitter.com/intent/tweet?in_reply_to=294910297825767424
https://twitter.com/intent/retweet?tweet_id=294910297825767424
https://twitter.com/intent/favorite?tweet_id=294910297825767424
https://twitter.com/intent/user?screen_name=WillKane
http://twitter.com/search?q=%23earthquake
http://t.co/ylfsRFR3
https://twitter.com/WillKane/status/294875677738557440
https://twitter.com/intent/tweet?in_reply_to=294875677738557440
https://twitter.com/intent/retweet?tweet_id=294875677738557440
https://twitter.com/intent/favorite?tweet_id=294875677738557440
https://twitter.com/intent/user?screen_name=KevinChron
http://t.co/emwfIpTc
http://twitter.com/SFGate
https://twitter.com/KevinChron/status/294840212318715904
https://twitter.com/intent/tweet?in_reply_to=294840212318715904
https://twitter.com/intent/retweet?tweet_id=294840212318715904
https://twitter.com/intent/favorite?tweet_id=294840212318715904
https://twitter.com/intent/user?screen_name=henryklee

